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EVOLUTIA ISTORICA A PUTERII
EXECUTIVE IN CONTEXTUL
EVENIMENTELOR DIN EUROPA
N PERIOADELE MODERNA S|
CONTEMPORANA

Liliana CREANGA'

DOI10.5281/zenodo.17300024

HISTORICAL DEVELOPMENT
OF EXECUTIVE POWER IN THE
CONTEXT OF EVENTS IN MODERN
EUROPE

Liliana CREANGA'

Din cele mai vechi timpuri, guvernul a ocupat
o pozitie centrald in structura puterii executive-
lor nationale, avand un rol esential in implemen-
tarea politicii si administrarea publicd. In statele
europene, aceastd structurd s-a manifestat si se
caracterizeazd prin diverse forme de guvernare,
fiecare avdnd caracteristici specifice ce reflecta
traditii politice, sociale si istorice unice. Aceastd
diversitate oferd o bazd bogatd pentru analiza
comparativd a puterii guvernamentale, oferind
intelesuri profunde despre cum deciziile la nivel
inalt influenteazd viata cetdtenilor. Studiul pu-
terii guvernamentale in contextul european este
de o importantd cruciald, deoarece guvernele nu
doar ximplementeazd legi, dar si formeazd politici
care rdspund la problemele sociale, economice si
internationale.

Cuvinte-cheie: putere executivd, autoritate
publicd, vointd populard, state europene.

Since ancient times, the government has oc-
cupied a central position in the power structure
of national executives, playing a key role in poli-
cy implementation and public administration. In
European states, this structure has manifested
itself and is characterized by diverse forms of gov-
ernment, each with specific characteristics that
reflect unique political, social and historical tra-
ditions. This diversity provides a rich basis for the
comparative analysis of government power, pro-
viding deep insights into how high-level decisions
influence the lives of citizens. The study of govern-
ment power in the European context is of crucial
importance, because governments not only im-
plement laws, but also form policies that respond
to social, economic and international problems.

Keywords: executive power, public authority,
popular will, european states.

INTRODUCERE

Istoria europeand este bogata in eveni-
mente care au avut un impact major asupra
evolutiei guvernelor si structurilor de putere
ale statelor. De-a lungul secolelor, revolutiile,
razboaiele, colapsurile imperiilor si tratatele
de pace au remodelat fundamental guvernele
europene, impunand adaptari si reforme care
au consolidat institutiile democratice si au defi-
nit relatiile dintre diferitele ramuri ale puterii.

Guvernul, ca principald componenta a
puterii executive, nu este doar un executor al
legilor, ci si un actor central in vederea formu-
larii si implementarii politicilor economice, so-

INTRODUCTION

European history is rich in events that
have had a major impact on the evolution of
governments and power structures.

Over the centuries, revolutions, wars,
the collapse of empires and peace treaties have
fundamentally reshaped European govern-
ments, imposing adaptations and reforms that
have strengthened democratic institutions and
defined the relations between the different
branches of power.

Government as the main component of
the executive power, is not only an executor
of laws, but also a central actor in the formu-

! Conferentiar universitar, doctor in drept, Catedra ,Drept public”, Academia ,Stefan cel Mare” a MAI al Republicii Moldova (ROR:
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ciale si externe. In contextul modern, guvernele
trebuie sa se adapteze continuu la noile provo-
cari, inclusiv la complexitatea problemelor glo-
bale si dezvoltarea rapidad a noilor tehnologii,
consolidand astfel rolul lor crucial pentru asi-
gurarea stabilitatii si progresului societatii.

Fiecare tip de regim de guvernare -
prezidential, parlamentar si mixt - defineste
rolul si locul guvernului in moduri distinc-
te, influentand echilibrul puterilor si modul
de implementare a politicilor. In regimurile
prezidentiale, guvernul functioneaza sub auto-
ritatea directa a presedintelui, avand o separa-
re clard de legislativ. In regimurile parlamen-
tare, guvernul este dependent de increderea
parlamentului, promovand o colaborare stran-
sa Intre executiv si legislativ. Regimurile mixte
combind elemente ale ambelor sisteme, ofe-
rind un echilibru intre puterile presedintelui si
prim-ministrului.

Principiul separatiei puterilor in stat,
formulat de Montesquieu inca in perioada mo-
dernd, subliniaza importanta unei delimitari
clare intre puterile legislativa, executiva si ju-
decadtoreascad. Aceasta separare este esentiala
pentru mentinerea echilibrului in stat si pentru
prevenirea acumularii excesive de putere intr-
o singurd institutie sau persoana, asigurand
astfel functionarea armonioasa si democratica
a guvernarii.

In perioada contemporand, procesul
de integrare europeand, de la crearea CECO
pana la formarea UE, a dus la transferul
unor competente nationale catre institutii
supranationale, promovand politici comune
in diverse domenii. Aceasta cooperare a fost
esentiald pentru stabilitatea si prosperitatea
Europei, demonstrand capacitatea guvernelor
de a se adapta si de a colabora eficient pentru a
raspunde provocdrilor globale si regionale.

Scopul studiului este sa exploreze si sa
compare structurile guvernamentale si extin-
derea puterilor executivelor in diverse state
europene. Acest demers va permite nu doar o
intelegere aprofundatd a dinamicii puterii in
diferite sisteme politice, dar va si contribui la
discursul academic despre eficacitatea si adap-
tabilitatea guvernelor In fata unui peisaj global
in continud schimbare.

n

lation and implementation of economic, social
and foreign policies. In the modern context, the
governments must continuously adapt to the
challenges, including the complexity of global
issues and rapid development of new technolo-
gies, reinforcing in that way their crucial role in
providing stability and progress of society.

Each type of government regime, presi-
dential, parliamentary and mixt defines the
role and place of government in distinct ways,
influencing the balance of power and the way
policies are implemented. In all presidential re-
gimes, the government works under the direct
authority of the president, with clear delimita-
tion from the legislature. In the parliamentary
regimes, the government is dependent on the
confidence of parliament, promoting a close
cooperation between the executive and the leg-
islature. Mixed regimes combine the elements
of both systems, offering a balance between the
powers of the president and of prime-minister.

The principle of power separation, for-
mulated by Montesquieu, as far back as medi-
eval times, underlines the importance of a clear
delimitation between the legislative, executive
and judicial powers. This delimitation is essen-
tial for maintaining balance in the state and for
prevention of excessive accumulation of power
in a single institution or person, thus ensur-
ing harmonious and democratic functioning of
government.

In the contemporary period, the EU inte-
gration process, before creating the European
Coal and Steel Community (ECSC) until the EU
building, led to the transfer of some national
competencies to supranational institutions
promoting joint policies in various fields. This
cooperation was essential for Europe’s stability
and prosperity, demonstrating governments’
capacity to adapt and efficiently collaborate to
respond to global and regional challenges.

The study aims to explore and compare
governmental structures and extensions of the
executive powers in various European states.
This action will provide not only a profound
understanding of the power dynamics in dif-
ferent political systems but also will contribute
to the academic discourse about the efficiency
and adaptability of the governments before a
global message in continuous change.
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METODOLOGIE

In vederea realizarii scopului si a obiec-
tivelor trasate, ne-am ghidat de urmatoarele
metode: metoda istorica, metoda sistematic3,
metoda comparativd, metoda sociologicd, me-
toda logicd. Cercetarea incepe cu o revizuire
exhaustiva a literaturii existente, inclusiv carti
academice, rapoarte de guvern si documente
oficiale, scopul fiind sintetizarea informatiilor
relevante privind structurile guvernamentale
si evolutiile istorice a sistemelor de guvernare.

DISCUTII ST REZULTATELE

Evolutia statului si a societatii umane a
impus dezvoltarea unei structuri administra-
tive capabile sa implementeze deciziile politi-
ce si sa administreze treburile publice. Aceas-
ta structura, cunoscutd ca putere executiva,
este esentiala pentru functionarea eficienta
a statului, fiind responsabild de punerea in
aplicare a legilor si de conducerea generala a
administratiei publice.

Analiza evolutiei institutiei guvernului
sub influenta evenimentelor istorice majore
din Europa, perioada modernd, evidentiaza
diversitatea si complexitatea structurilor po-
litice europene. Drept exemplu este Revolutia
Franceza din 1789, care a fost alimentata de
o serie de factori economici, sociali si politici.
Cresterea fiscalitatii, inegalitatile sociale si
influenta ideilor iluministe au creat un climat
propice pentru schimbari majore. Aceasta a
dus la prabusirea monarhiei absolutiste si la
instaurarea unei republici bazate pe principii
de egalitate, libertate si fraternitate.

Revolutia a dus la abolirea vechilor
structuri feudale si a introdus noi institutii
republicane, cum ar fi Adunarea Nationala si
Conventia Nationala. Aceasta a pus bazele unui
sistem politic In care reprezentarea democra-
tica si statul de drept au devenit fundamentele
guvernadrii. S-a instituit separatia puterilor in
stat, iar guvernul a fost restructurat pentru a
reflecta vointa populara, marcand o schimbare
radicala de la autoritatea monarhica la suvera-
nitatea populara.

Revolutia a inspirat Codul Civil Napoleo-
nian, care a standardizat legile si a consolidat
principiile de drept modern in intreaga Europa.

12

METHODOLOGY

To accomplish the aim and objectives set,
we were guided by the following methods: His-
torical method, systematic method, compara-
tive method, sociological method and logical
method. The research starts with an exhaustive
review of the existing literature, including aca-
demic books, government reports, and official
documents, aiming to synthesize relevant infor-
mation regarding governmental structures and
the historical evolutions of government systems.

DISCUSSIONS AND RESULTS

The evolution of the state and human
society implied the development of an admin-
istrative structure capable of implementing po-
litical decisions and managing public activities.
This structure, known as executive power is
essential for the efficient functioning of a state,
being responsible for law application and over-
all conducting of public administration.

An analysis of the evolution of govern-
ment institutions, influenced by major histori-
cal events in Europe and the modern period,
highlights the diversity and complexity of Eu-
ropean political structures. One example is the
French Revolution of 1789, which has been
nourished by a series of economic, social and
political factors. The increase in taxation, grow-
ing social inequalities, and the spread of revo-
lutionary ideas created a favorable climate for
significant change. This led to the collapse of
the absolutist monarchy and the establishment
of a republic based on principles of equality,
liberty and fraternity.

The revolution led to the abolition of old
feudal structures, introducing new republican
institutions such as the National Assembly and
National Convention, which laid the foundation
of a political system in which democratic repre-
sentation and the rule of law became the funda-
ments of the government. A separation of pow-
ers was established, and the government was
restructured to reflect the will of the people,
marking a significant change from monarchical
authority to popular sovereignty.

The Revolution inspired the Napole-
onic Civil Code, which standardized laws and
consolidated the principles of modern law
throughout Europe. These reforms were essen-
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Aceste reforme au fost esentiale pentru forma-
rea statelor moderne, promovand un sistem
judiciar egalitar si un cadru administrativ cen-
tralizat.

Revolutia Industriald a transformat Eu-
ropa dintr-o societate agrara in una industriala.
Aceasta a dus la dezvoltarea masiva a oraselor si
la cresterea clasei muncitoare. Pe fondul acestor
schimbari, guvernele au fost nevoite sa intervina
pentru a reglementa conditiile de munca si pen-
tru a asigura sanatatea publica [1].

Pentru a raspunde noilor realitati econo-
mice si sociale, guvernele europene au intro-
dus diverse reglementari. Acestea au inclus legi
privind orele de munca, conditiile de munca si
protectia muncitorilor. De asemenea, au fost
initiate politici pentru dezvoltarea infrastruc-
turii, cum ar fi constructia de drumuri si cai fe-
rate, pentru a sprijini expansiunea industriala
si urbanizarea rapida.

Pe termen lung, Revolutia Industriala
a determinat o crestere a implicarii guverna-
mentale in economie si societate, punand baze-
le statului de bundstare modern. Aceasta a dus
la crearea de institutii de protectie sociala si a
consolidat rolul guvernului in gestionarea pro-
blemelor economice si sociale.

Revolutiile europene din 1848 au fost
declansate de nemultumiri legate de autorita-
rism, lipsa drepturilor civile si dorinta de uni-
tate nationald. Aceste miscari au fost puternic
influentate de ideile liberale si nationaliste si
au cuprins intreaga Europd, de la Franta si Sta-
tele Germane, pana la Piemont (in viitor Italia)
si Imperiul Austriac.

Aceste revolutii au dus la cereri pentru
constitutii scrise, drepturi civile si vot univer-
sal masculin. Guvernele au fost fortate sa accep-
te reforme democratice, care au inclus extinde-
rea sufragiului si consolidarea parlamentelor ca
institutii centrale in procesul legislativ.

Desi multe dintre aceste revolutii au fost
inabusite, ele au lasat o mostenire durabila prin
accelerarea proceselor de democratizare si uni-
ficare nationalda. Au fost adoptate constitutii
noi, iar ideile de libertate si natiune au continu-
at sa influenteze politicile europene, pregatind
terenul pentru dezvoltarea statelor nationale
moderne.

Primul Razboi Mondial (1914-1918) a

13

tial in the formation of modern states, promot-
ing an egalitarian judicial system and a central-
ized administrative framework.

The Industrial Revolution transformed
Europe from an agrarian to an industrial soci-
ety, which led to the massive development of
cities and the rise of the working class. Against
this backdrop, governments had to intervene to
regulate working conditions and ensure public
health [1].

To respond to new economic and social
realities, European governments have intro-
duced various regulations, which included leg-
islation on working hours, working conditions
and worker protection. There were also initi-
ated Policies to develop infrastructure, such as
roads and railways, to support industrial ex-
pansion and rapid urbanization.

In the long term, the Industrial Revolu-
tion led to an increase in government involve-
ment in the economy and society, laying the
foundations for the modern welfare state. It
led to the creation of social welfare institutions
and strengthened the role of government in
managing economic and social problems.

The European revolutions of 1848 were
inspired by dissatisfaction with authoritarian-
ism, lack of civil rights and the desire for na-
tional unity. These movements were strongly
influenced by liberal and nationalistic ideas
and spread across Europe, from France and
Germany to Italy and the Austrian Empire.

These revolutions led to demands for
written constitutions, civil rights and universal
male suffrage. The governments were forced to
accept democratic reforms, which included ex-
panding suffrage and strengthening parliaments
as central institutions in the legislative process.

Though most of these revolutions were
suppressed, they left a lasting legacy by accel-
erating the processes of democratization and
national unification. New constitutions were
adopted, while ideas of freedom and nation-
hood continued to influence European politics,
paving the way for the development of modern
national states.

The First World War (1914-1918)
marked the end of an era for Europe, leading
to the break-up of large multinational empires
such as the Austro-Hungarian Empire, the Ot-
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marcat sfarsitul unei ere pentru Europa, ducand
la destramarea marilor imperii multinationale
precum Imperiul Austro-Ungar, Imperiul Oto-
man, Imperiul German si Imperiul Rus. Aceasta
a creat un vid de putere si a dat nastere la noi
state nationale bazate pe principiul autodeter-
mindrii, promovand ideea ca fiecare natiune
are dreptul sa-si formeze propriul stat suveran.

Tratatul de la Versailles din 1919 si alte
acorduri de pace ulterioare au redesenat harta
Europei, Infiintdnd state noi, cum ar fi Cehoslo-
vacia, lugoslavia, Polonia si Tarile Baltice. Aceste
noi state au adoptat adesea constitutii democra-
tice si au creat institutii guvernamentale moder-
ne, reflectand dorinta de a se distanta de monar-
hiile si imperiile autoritare ale trecutului.

Noua configuratie politicd a impus gu-
vernelor nationale sa adopte structuri adminis-
trative si politice mai flexibile si mai adaptate la
nevoile cetatenilor. Aceste guverne au avut de
gestionat diverse provocari, inclusiv legate de
minoritati etnice si teritoriale, ceea ce a nece-
sitat politici de integrare si coeziune nationala.

Al Doilea Razboi Mondial (1939-1945)
a avut un impact devastator asupra Europei,
accentuand diviziunile politice si economi-
ce care au dus la Razboiul Rece. La sfarsitul
conflagratiei mondialei, Europa a fost impartita
in doua blocuri ideologice si politice distincte:
blocul estic, dominat de Uniunea Sovieticg,
si blocul vestic, influentat de Statele Unite si
democratiile liberale [2]:

e Blocul Estic: Tarile din Europa de Est
au fost transformate 1n state comuniste, unde
Partidul Comunist a preluat controlul complet
asupra guvernelor. Aceste regimuri au imple-
mentat planificarea economica centralizata, au
nationalizat industriile si au restrictionat sever
libertatile civile si politice. Sistemele de guver-
nare erau caracterizate prin centralizarea pu-
terii si controlul total al partidului asupra vietii
economice si sociale;

e Blocul Vestic: In Europa de Vest,
democratiile liberale au fost consolidate, gu-
vernele punand un accent major pe reconstru-
irea post-razboi si dezvoltarea statului de bu-
nastare. Acest model a promovat interventia
guvernamentald In economie pentru a asigura
securitatea sociala, sanatatea publicd, educatia
si dezvoltarea infrastructurii.
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toman Empire, the German Empire and the
Russian Empire. It created a power vacuum
and gave rise to new national states based on
the principle of self-determination, promoting
the idea that each nation has the right to form
its sovereign state.

The Treaty of Versailles in 1919 and
other subsequent peace treaties redrew the
map of Europe, creating new states such as
Czechoslovakia, Yugoslavia, Poland and the
Baltic states. These new states often adopted
democratic constitutions and created modern
government institutions, reflecting a desire to
distance themselves from the authoritarian
monarchies and empires of the past.

The new political configuration required
national governments to adopt administrative
and political structures that were more flexible
and responsive to the needs of their citizens.
These governments had to deal with various
challenges, including ethnic and territorial mi-
norities, which required policies of integration
and national cohesion.

The Second World War (1939-1945) had
a devastating impact on Europe, accentuating
the political and economic divisions that led to
the Cold War. At the end of the conflict, Europe
was divided into two distinct ideological and
political blocs: the Eastern bloc, dominated by
the Soviet Union, and the Western bloc, influ-
enced by the United States and the liberal de-
mocracies [2]:

e Eastern Bloc: Eastern European coun-
tries were transformed into communist states,
where the Communist Party took complete
control of the governments. These regimes
implemented centralized economic planning,
nationalized industries and severely restricted
civil and political liberties. Government sys-
tems were characterized by centralization of
power and total party control over the eco-
nomic and social life;

e Western Bloc: In Western Europe, lib-
eral democracies were consolidated, with
governments placing a major emphasis on
post-war reconstruction and welfare state de-
velopment. This model promoted government
intervention in the economy to ensure social
security, public health, education and infra-
structure development.
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e Planul Marshall (1948-1952), initiat de
Statele Unite, a fost crucial pentru reconstructia
economica a Europei de Vest. Fondurile si aju-
torul tehnic furnizate prin acest plan au permis
guvernelor occidentale sa reconstruiasca econo-
miile devastate de razboi si sa promoveze stabi-
litatea politica si prosperitatea economica. Acest
ajutor a intarit democratiile parlamentare si a
accelerat procesul de integrare europeana.

Diviziunea ideologica din timpul raz-
boiului rece a stabilit doua directii ideologi-
ce distincte: Guvernele comuniste din Est si
Democratiile liberale din Vest. Guvernele co-
muniste din Est s-au remarcat prin planificare
economica centralizatd, implementand planuri
economice cincinale si concentrand resursele
in sectoarele industriale si militare. Aceasta
planificare stricta a fost menita sd elimine eco-
nomia de piata si sa asigure controlul complet
al statului asupra productiei si distributiei de
bunuri. De asemenea, un punct culminant a
fost stabilit prin restrictionarea libertatilor ci-
vile, sistemele comuniste restrictionand liber-
tatea de exprimare, de miscare si de asociere.
Mijloacele de comunicare Tn masa si institutiile
culturale au fost supuse unei cenzuri stricte, iar
opozitia politica a fost suprimata prin metode
represive.

Democratiile liberale din Vest au promo-
vat consolidarea democratiilor parlamentare
prin alegeri libere si competitive, promovarea
drepturilor omului si respectarea statului de
drept. Sistemele politice au fost caracterizate
de pluralism si separatia puterilor. Guvernele
occidentale au extins politicile de stat de bu-
nastare, ca raspuns la cerintele sociale si eco-
nomice ale populatiilor lor. Aceasta a inclus
servicii de sanatate gratuite, educatie accesibi-
13, asigurari sociale si programe de somaj, toa-
te finantate printr-o combinatie de impozitare
progresiva si contributii de securitate sociala.

Procesul deintegrare europeand, ainceput
odata cu crearea In 1951 a Comunitatii Euro-
pene a Carbunelui si Otelului (CECO), initiativa
propusa de Robert Schuman, si a continuat cu
formarea Uniunii Europene. Acest proces a im-
plicat transferul unei parti a competentelor
nationale catre institutii europene, precum Co-
misia Europeana si Parlamentul European, care
au Inceput sa joace roluri cruciale in reglemen-
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e The Marshall Plan (1948-1952), initi-
ated by the United States, was crucial to the
economic reconstruction of Western Europe.
The funds and technical assistance it provided
enabled Western governments to rebuild war-
torn economies and promote political stability
and economic prosperity. It strengthened par-
liamentary democracies and accelerated the
process of European integration.

The ideological division during the Cold
War established two distinct ideological direc-
tions: communist governments in the East and
liberal democracies in the West. Communist
governments in the East were characterized by
centralized economic planning, which imple-
mented five-year economic plans, concentrating
resources in the industrial and military sectors.
This strict planning was designed to eliminate
the market economy and ensure complete state
control over the production and distribution of
goods. A culmination was also established by re-
stricting civil liberties because communist sys-
tems restricted freedom of speech, movement
and association. Mass media and cultural insti-
tutions were subject to strict censorship, and
political opposition was suppressed by repres-
sive methods.

The liberal democracies of the West have
promoted the consolidation of parliamentary
democracies, strengthened by free and com-
petitive elections, the promotion of human
rights and respect for the rule of law. Politi-
cal systems were characterized by pluralism
and separation of powers. Western govern-
ments have expanded welfare state policies in
response to the social and economic demands
of their populations. This included free health
services, affordable education, social insurance
and unemployment programs; all financed
through a combination of progressive taxation
and social security contributions.

The process of European integration,
which began with the creation of the European
Coal and Steel Community (ECSC), an initiative
proposed by Robert Schuman and continued
with the formation of the European Union, re-
duced national sovereignty in favor of supra-
national governance. This process involved the
transfer of some national competencies to Eu-
ropean institutions, such as the European Com-
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tarea si coordonarea politicilor economice si so-
ciale Intre statele membre.

CECO a fost conceputa pentru a coordona
productia de carbune si otel intre sase tari fon-
datoare: Franta, Germania de Vest, Italia, Bel-
gia, Tarile de Jos si Luxemburg. Scopul principal
a fost prevenirea razboaielor prin integrarea
economiilor si crearea unei interdependente
intre statele europene, in special intre Franta
si Germania, doua tari cu o istorie de conflicte.

In 1957, Tratatul de la Roma a dus la
crearea Comunitatii Economice Europene
(CEE), extinzand integrarea economica pentru
a include un vast numar de politici economice
si sociale comune. CEE a stabilit obiectivul
pietei comune, eliminand barierele comerciale
si tarifare Intre statele membre si promovand
libera circulatie a bunurilor, serviciilor,
capitalurilor si persoanelor. Aceasta a necesitat
o coordonare stransa intre guvernele nationale
si institutiile europene emergente, cum ar fi
Comisia Europeana [3].

Tratatul de la Maastricht din 1992 a fost
un moment decisiv pentru evolutia integrarii
europene, transformand CEE in Uniunea Euro-
peand (UE) [4]. Acesta a introdus conceptul de
uniune politica si economicg, stabilind o struc-
tura cu trei piloni: Comunitatile Europene, Po-
litica Externa si de Securitate Comuna (PESC)
si Cooperarea In domeniul Justitiei si Afaceri-
lor Interne (JAI) [5]. Tratatul de la Maastricht
a consolidat si extins rolurile institutiilor euro-
pene, cum ar fi Parlamentul European si Banca
Centrala Europeang, si a pregatit calea pentru
crearea monedei unice euro [6].

Procesul de integrare a implicat transfe-
rul unor competente nationale catre institutiile
europene, pundndu-si amprenta asupra unor
domenii cheie precum [7]:

e Politica economicd si monetard: Intro-
ducerea monedei euro si coordonarea politici-
lor economice intre statele membre;

e Politica comerciald: Stabilirea unei
politici comerciale comune si reprezentarea
unitard a UE 1n cadrul Organizatiei Mondiale a
Comertului (OMC);

e Politica agrard: Implementarea Politicii
Agricole Comune (PAC), care a uniformizat stan-
dardele agricole si a sustinut dezvoltarea ruralg;

e Politica de mediu: Adoptarea unor stan-
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mission and the European Parliament, which
began to play crucial roles in regulating and
coordinating economic and social policies be-
tween Member States.

The ECSC was set up to coordinate coal
and steel production between six founding
countries: France, West Germany, Italy, Bel-
gium, the Netherlands, and Luxembourg. The
main aim was to prevent wars by integrating
economies and creating interdependence be-
tween European countries, particularly be-
tween France and Germany, two countries with
a history of conflict.

In 1957, the Treaty of Rome led to the
creation of the European Economic Commu-
nity (EEC), extending economic integration to
include a wide range of joint economic and so-
cial policies. The EEC set the goal of the com-
mon market, eliminating trade and tariff bar-
riers between member states and promoting
the free movement of goods, services, capital
and people. This required close coordination
between national governments and emerging
European institutions such as the European
Commission [3].

The Maastricht Treaty of 1992 was a turn-
ing point in the evolution of European integra-
tion, transforming the EEC into the European
Union (EU) [4]. It introduced the concept of the
political and economic union, establishing a
three-pillar structure: The European Commu-
nities, the Common Foreign and Security Policy
(CFSP) and Cooperation in the field of Justice
and Home Affairs (JHA) [5]. The Maastricht
Treaty strengthened and expanded the roles of
the European institutions, such as the European
Parliament and the European Central Bank, and
paved the way for the creation of the euro [6].

The integration process involved the
transfer of national competencies to the Euro-
pean institutions, affecting key areas such as [7]:

e Economic and monetary policy: the in-
troduction of the euro and the coordination of
economic policies between Member States;

e Trade policy: Establishing a Common
trade policy and unitary representation of the
EU in the World Trade Organization (WTO);

e Agricultural policy: Implementation of
the Common Agricultural Policy (CAP), which
has standardized agricultural standards and
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darde comune pentru protectia mediului si
combaterea schimbarilor climatice.

Integrarea europeana a dus la adop-
tarea unor politici comune in diverse dome-
nii, necesitatile de ajustare ale guvernelor
nationale fiind continue: comert si piata inter-
nd (liberalizarea comertului si armonizarea
reglementdrilor comerciale), agricultura (stan-
dardizarea politicilor agricole si sustinerea fer-
mierilor prin subventii), mediu (implementa-
rea unor politici stricte de protectie a mediului
si reducere a emisiilor de carbon), drepturile
omului (promovarea si protejarea drepturilor
fundamentale ale cetatenilor).

Astfel, Guvernele europene colaborea-
za pentru a aborda provocarile schimbarilor
climatice prin politici comune de reducere a
emisiilor si promovare a energiei regenerabile.
UE a stabilit obiective ambitioase in cadrul Pac-
tului Verde European, care include initiative
pentru atingerea neutralitatii climatice pana in
2050 [8].

Crizele migratorii au necesitat o cooperare
stransa intre statele membre si institutiile euro-
pene pentru gestionarea fluxurilor de migrantii
si asigurarea securitatii frontierelor externe ale
UE. Politica comuna de azil si migratie incearca
sa distribuie responsabilitatile in mod echitabil
intre statele membre.

Crizele economice, cum ar fi cea finan-
ciara din 2008, au evidentiat necesitatea unei
coordonari economice si financiare mai stranse
in cadrul UE. Mecanisme precum Fondul Euro-
pean de Stabilitate Financiara si Uniunea Ban-
cara Europeana au fost create pentru a asigu-
ra stabilitatea economica si financiara a zonei
euro [9].

In era globalizirii, guvernele europene
se implica activ in domenii ce tin de coopera-
rea internationala pentru a aborda proble-
me globale, colabordand cu organisme precum
Organizatia Natiunilor Unite (ONU) si Grupul
celor 20 (G20). Aceasta a condus la dezvolta-
rea unui cadru de guvernanta multilaterals,
institutiile europene si nationale colaborand
pentru a formula si implementa politici eficien-
te la nivel global [10].
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supported rural development;

e Environmental policy: Adoption of com-
mon standards to protect the environment and
combat climate change.

European integration has led to the
adoption of common policies in various fields,
requiring continuous adjustments by national
governments: trade and the internal market
(trade liberalization and harmonization of
commercial regulations), agriculture (stan-
dardization of agricultural policies and support
for farmers through subsidies), environment
(implementation of strict environmental pro-
tection policies and reduction of carbon emis-
sions), and human rights (promotion and pro-
tection of fundamental citizens’ rights).

Thus, European governments collabo-
rate to address the challenges of climate change
through joint policies aimed at reducing emis-
sions and promoting renewable energy. The
EU has set ambitious targets under the Euro-
pean Green Deal, which includes initiatives to
achieve climate neutrality by 2050 [8].

Migration crises have required close co-
operation between member states and Euro-
pean institutions to manage migration flows
and ensure the security of the EU’s external
borders. The common asylum and migration
policy seeks to distribute responsibilities fairly
among member states.

Economic crises, such as the 2008 finan-
cial crisis, have highlighted the need for closer
economic and financial coordination within the
EU. Mechanisms such as the European Finan-
cial Stability Facility and the European Bank-
ing Union were created to ensure the economic
and financial stability of the Eurozone [9].

In the era of globalization, European gov-
ernments are actively involved in international
cooperation to address global issues, collabo-
rating with organizations such as the United
Nations (UN) and the Group of 20 (G20). This
has led to the development of a multilateral
governance framework, in which European
and national institutions work together to for-
mulate and implement effective policies at the
global level [10].
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Tabelul 5. Impactului principalelor evenimente istorice asupra evolutiei guvernelor europene [11]
Table 5. Impact of major historical events on the evolution of European governments [11]

Eveniment istoric

Historical event

Impact asupra Guvernului

Impact on Government

Exemple specifice

Specific examples

Revolutia Franceza (1789)
French Revolution (1789)

- Abolirea monarhiei absolutiste
- Abolition of the absolutist monarchy

- Introducerea republicii
- Introduction of the republic

- Reforme juridice si administrative
- Legal and administrative reforms

- Crearea Adunarii Nationale
- Creation of the National Assembly

- Codul Civil Napoleonian
- Napoleonic Civil Code

Revolutia Industriala
(sec. XVIII-XIX)

Industrial Revolution
(18"-19 centuries)

- Transformari economice si sociale
- Economic and social transformations

- Necesitatea de reglementari in munca si
sanatate publica
- The need for labor and public health regulations

- Legislatie privind conditiile de
munca
- Legislation on working conditions

- Dezvoltarea infrastructurii
- Development of infrastructure

Revolutiile din 1848
Revolutions of 1848

- Promovarea autonomiei nationale
- Promotion of national autonomy

- Adoptarea reformelor democratice
- Adoption of democratic reforms

- Extinderea sufragiului
- Expansion of suffrage

- Consolidarea parlamentelor
- Strengthening of parliaments

Primul Razboi Mondial
(1914-1918)

World War I (1914-1918)

-Destramarea imperiilor multinationale
- Breakup of multinational empires

- Formarea noilor natiuni-state
- Formation of new nation-states

- Crearea Cehoslovaciei, Poloniei
- Creation of Czechoslovakia, Poland

- Tratatul de la Versailles
- Treaty of Versailles

Al Doilea Razboi Mondial
(1939-1945)

World War II (1939-1945)

- Divizarea Europei In blocuri estic si vestic
- Division of Europe in Eastern and Western blocs

- Stabilirea de noi regimuri politice
- Establishment of new political regimes

- Formarea statelor comuniste
in Est

- Formation of communist states in
the East

- Consolidarea democratiilor li-
berale in Vest
- Consolidation of liberal democra-
cies in the West

Rizboiul Rece (1947-1991)
Cold War (1947-1991)

- Accentul pus pe diferentele ideologice si
structurale intre Est si Vest

- Emphasis on ideological and structural differ-
ences between East and West

- Consolidarea politicilor de stat de bu-
nastare in Vest

- Consolidation of welfare state policies in the
West

- Planificare economica in state-
le comuniste

- Economic planning in communist
states

- Extinderea statului de bunas-
tare in Vest

- Expansion of the welfare state in
the West

Integrarea Europeana

European integration

- Transferul competentelor nationale ca-
tre institutii supranationale

- Transfer of national powers to supranational
institutions

- Adoptarea politicilor comune in diverse
domenii
- Adoption of common policies in various fields

- Crearea CECO, CEE, UE
- Creation of ECSC, EEC, EU

- Politici comune in comert, agri-
culturd, mediu

- Common policies in trade, agricul-
ture, environment
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Globalizarea

Globalization multinivel

framework

- Necesitatea de cooperare internationala
- Need for international cooperation

- Dezvoltarea unui cadru de guvernanta

- Development of a multilevel governance

- Pactul Verde European
- European Green Deal

- Politica comuna de migratie si
azil

- Common migration and asylum
policy

Acest tabel ofera o sinteza clara a prin-
cipalelor evenimente istorice si a impactului
acestora asupra evolutiei guvernelor europene,
evidentiind modul in care aceste schimbari au
modelat structurile si functiile guvernamentale
moderne.

Evolutia institutiei guvernului in Europa
sub influenta procesului de integrare europea-
na si a provocarilor globalizarii reflecta capa-
citatea sa de adaptare si inovare. De la primele
forme de cooperare economica la o uniune poli-
tica si economica sofisticata, guvernele europe-
ne au trebuit sa se transforme continuu pentru
araspunde nevoilor cetatenilor si pentru a face
fata provocarilor internationale. Aceasta adap-
tabilitate a fost esentiala pentru mentinerea
stabilitatii si promovarea progresului intr-un
continent caracterizat de diversitate politica,
economica si culturala. Integrarea europeana a
demonstrat ca cooperarea supranationald poa-
te oferi solutii eficiente la probleme comune,
contribuind la crearea unui spatiu de prosperi-
tate si pace durabila in Europa.

CONCLUZII

Studiul comparativ al sistemelor exe-
cutive europene, precum si analiza evolutiei
institutiei guvernului sub influenta evenimen-
telor istorice majore din Europa, evidentiaza
diversitatea si complexitatea structurilor po-
litice europene. Problema cercetata este rele-
vanta, deoarece aceste sisteme reflecta modul
in care traditiile istorice, culturale si sociale au
modelat guvernarea modernd, adaptandu-se
continuu la provocarile economice, sociale si
internationale. Pe baza anumitor circumstante
si Imprejurari istorice am constatat ca aceasta
diversitate institutionala subliniaza capacita-
tea de inovare si adaptabilitate a guvernelor
europene, contribuind semnificativ la stabili-
tatea si progresul continuu al continentului.
Informatiile cuprinse in acest studiu stiintific
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This table provides a clear summary of
the main historical events and their impact on
the evolution of European governments, high-
lighting how these changes have shaped mod-
ern governmental structures and functions.

The evolution of the institution of gov-
ernment in Europe under the influence of the
process of European integration and the chal-
lenges of globalization reflects its capacity
for adaptation and innovation. From the first
forms of economic cooperation to a sophisti-
cated political and economic union, European
governments have had to continuously trans-
form themselves to respond to the needs of
citizens and to face international challenges.
This adaptability has been essential for main-
taining stability and promoting progress in a
continent characterized by political, economic
and cultural diversity. European integration
has demonstrated that supranational coopera-
tion can provide effective solutions to common
problems, contributing to the creation of an
area of lasting prosperity and peace in Europe.

CONCLUSION

In conclusion, we note that the compara-
tive study of European executive systems, as
well as the analysis of the evolution of the in-
stitution of government under the influence of
major historical events in Europe, highlights
the diversity and complexity of European po-
litical structures. The researched issue is rele-
vant because these systems reflect how histori-
cal, cultural and social traditions have shaped
modern governance, continuously adapting to
economic, social and international challenges.
Based on certain historical circumstances and
events, we found that this institutional diversi-
ty emphasizes the capacity for innovation and
adaptability of European governments, signifi-
cantly contributing to the stability and continu-
ous progress of the continent. The information
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sugereaza ca pe masura ce Europa continua sa
evolueze, aceste sisteme guvernamentale vor
juca un rol crucial in vederea modelarii viitoru-
lui politic, economic si social al regiunii.

contained in this scientific study suggests that
as Europe continues to evolve, these govern-
mental systems will play a crucial role in shap-
ing the political, economic and social future of
the region.
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In prezenta Iucrare vom elucida esenta
perchezitiei mijlocului de transport ca actiune de
urmdrire penald si de tacticd criminalisticd. Prin
prisma reglementdrilor legale vom analiza le-
gdtura dintre conceptele de mijloc de transport
si perchezitie, in vederea determindrii existentei
pdrghiei legale de efectuarea acestui procedeu
probatoriu. Reiesind din imprejurarea cd auto-
mobilul persoanei poate fi folosit la sdvdrsirea
infractiunii sau serveste ca loc pentru tdinu-
irea obiectelor, documentelor ori altor entitdti
materiale utilizate sau rezultate din activita-
tea infractionald, vom argumenta importanta
perchezitiei mijlocului de transport pentru acu-
mularea unui probatoriu complex si solutionarea
justd a cauzelor penale. Totodatd, vom etapiza
procesul de efectuare a perchezitiei unui auto-
mobil si vom realiza o caracterizare complexd a
fazelor de dispunere, pregdtire, lucru si documen-
tare a actiunii. Articolul examineazd, pe langd
aspectele generale ce guverneazd desfdsurarea
perchezitiei, elementele particulare ale aplicdrii
acestei mdsuri procesual-penale asupra auto-
vehiculului aflat in posesia unei persoane. Sunt
relevate aspectele esentiale care trebuie avute in
vedere de organul de urmdrire penald in aseme-
nea situatii, avdnd in vedere implicatiile asupra
drepturilor fundamentale. in contextul necesitdtii
adaptdrii interventiei judiciare la realitdtile prac-
tice, se argumenteazd necesitatea completdrii si
consoliddrii cadrului normativ in materie.

Cuvinte-cheie: infractiune, mijloc de transport,
procedeu probator, perchezitie, tacticd crimina-
listica.

In this paper, we will elucidate the essence
of the search of a means of transport as a crim-
inal investigation action and as a forensic tactic.
Through the prism of legal regulations, we will
analyze the connection between the concepts of
means of transport and search, in order to deter-
mine the existence of the legal leverage for car-
rying out this evidentiary procedure. Given that a
person’s car may be used in committing a crime
or may serve as a place for hiding objects, doc-
uments, or other material entities used or result-
ing from criminal activity, we will argue for the
importance of searching the means of transport
to gather comprehensive evidence and to ensure
the fair resolution of criminal cases. At the same
time, we will break down the process of searching
a vehicle into phases and will carry out a detailed
characterization of the stages of ordering, prepa-
ration, execution, and documentation of the ac-
tion. In addition to general aspects governing the
conduct of the search, the article also examines
the specific elements of applying this procedur-
al-criminal measure to a vehicle in a person’s
possession. Essential aspects that must be con-
sidered by the criminal investigation body in such
situations are highlighted, given the implications
for fundamental rights. In the context of the need
to adapt judicial intervention to practical reali-
ties, the necessity of completing and strength-
ening the normative framework in this matter is
argued.

Keywords: crime, means of transport, eviden-
tiary procedure, search, forensic tactics
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INTRODUCERE

Este firesc ca In urma savarsirii faptei
prevazute de legea penala, persoana care a co-
mis-o, aflandu-se in conjunctura emotionala
dintre alegerea de a se preda sau de a incerca
sa se eschiveze de la raspundere penal3, optea-
za pentru tainuirea urmelor infractiunii si as-
cunderea de organele de drept. In acest context
tinem sa evidentiem faptul ca, adesea, infracto-
rii manifesta un comportament tipizat fatd de
instrumentele de comitere a infractiunii, pre-
cum si fata de alte obiecte si valori dobandite
in urma savarsirii faptei, cat si fata de propriile
lucruri care ar putea pastra urmele celor in-
tamplate.

Astfel, infractorii vor prefera sa ascunda
aceste entitati materiale n locuri pe care le con-
sidera sigure, la care nu au acces liber alte per-
soane si care vor permite mascarea de urgenta
a urmelor infractiunii, ca mai apoi acestea sa
fie nimicite. lar sarcina organului de urmari-
re penald In situatiile respective este una de o
importanta primordiala, constand in acumula-
rea de urgenta a informatiei despre posibilele
locuri de aflare a persoanei sau a ,instrumente-
lor ce au fost destinate pentru a fi folosite sau
au servit ca mijloace la savarsirea infractiunii,
obiecte si valori dobandite de pe urma infracti-
unii, precum si alte obiecte sau documente care
ar putea avea importanta pentru cauza penala
si care prin alte procedee probatorii nu pot fi
obtinute” [1].

Asadar, In vederea acumularii unui pro-
batoriu complex, care ar dovedi existenta
infractiunii, ar indica asupra identitatii faptu-
itorului si formei de vinovatie a acestuia, pre-
cum si ar stabili unele circumstante care ur-
meaza sa fie dovedite pe parcursul procesului
penal, legislatia procesual penald reglemen-
teazd un asemenea procedeu probatoriu ca
perchezitia. ,Perchezitia reprezinta o actiune
procesuala de urmarire penald, cu valente cri-
minalistice, ce implica patrunderea fortata si
examinarea unor spatii delimitate - cum ar fi
locuinte, constructii, sectoare ale unor localitati
sau persoane - in scopul identificarii si ridicarii
mijloacelor materiale de proba ori a inscrisuri-
lor relevante pentru solutionarea cauzei pena-
le in curs de investigare” [2, p.444]. In aceasta
ordine de idei, consideram ca perchezitia re-
prezintd nu doar o prerogativa a organului de
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INTRODUCTION

It is natural that after committing an act
provided for by criminal law, the person who
committed it, being caught in the emotional di-
lemma between choosing to surrender or trying
to evade criminal liability, opts to hide the traces
of the crime and to hide from law enforcement
authorities. In this context, it is important to
highlight the fact that offenders often exhibit a
stereotyped behavior towards the tools used to
commit the crime, towards other objects and
values obtained as a result of committing the act,
as well as towards their own items that could
preserve traces of what happened.

Thus, offenders will prefer to hide these
material entities in places they consider safe,
to which other people do not have free access,
and which will allow them to quickly conceal
the desired objects and later destroy them. The
task of the criminal investigation body in these
situations is of paramount importance and
consists in the urgent collection of information
about possible locations of the person or of
“tools intended for use or used in committing
the crime, objects and values obtained from the
crime, as well as other objects or documents
that could be important for the criminal case
and which cannot be obtained through other
evidentiary procedures” [1].

Therefore, in order to accumulate com-
prehensive evidence that would prove the ex-
istence of the crime, indicate the identity of the
perpetrator and the form of their guilt, as well
as establish certain circumstances that must be
proven in the criminal proceedings, the crimi-
nal procedural legislation regulates such an ev-
identiary procedure as the search. “A search is
a procedural criminal investigation action with
forensic value, which involves the forced entry
and examination of delimited spaces — such as
dwellings, constructions, areas of localities, or
persons — for the purpose of identifying and
seizing material means of evidence or docu-
ments relevant for solving the criminal case
under investigation” [2, p.444]. In this regard,
we consider that the search is not just a pre-
rogative of the criminal investigation body, but
also a procedural obligation, applicable exclu-
sively in situations where ordinary means of
evidence administration prove insufficient for
clarifying the case.
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urmadrire penald, ci si o obligatie proceduralg,
aplicabila exclusiv 1n situatiile In care mijloace-
le obisnuite de administrare a probelor se do-
vedesc insuficiente pentru clarificarea cauzei.

Scopul acestui studiu consta in analiza-
rea cadrului legal si recomandarilor criminalis-
tice privind efectuarea perchezitiei mijlocului
de transport in vederea identificarii unor re-
guli ce ar asigura respectarea drepturilor omu-
lui, legalitatea si eficienta actiunii desfasurate.
Cercetarea include adaptarea regulilor crimi-
nalistice la situatii practice ce ar putea aparea
in legatura cu realizarea acestei actiuni proce-
suale. Consideram importanta tema cercetats,
intrucat perchezitia mijlocului de transport are
o aplicabilitate tot mai impunatoare in cadrul
proceselor penale, iar perfectionarea metodicii
de realizare a acestui procedeu probatoriu ar
insemna eficientizarea formarii unui probato-
riu complex.

METODOLOGIE

Studiul este realizat prin utilizarea meto-
delor specifice stiintelor juridice, cum ar fi: me-
toda logica, metoda analitica, metoda descripti-
va. Baza stiintifica a lucrarii este constituita din
legislatie relevanta, publicatii ale doctrinarilor,
articole stiintifice, practica judiciara.

DISCUTII SI REZULTATE

Automobilul, cu alte cuvinte masina, este
»un mijloc de transport terestru cu patru, trei
sau sase roti, pus in functiune de un motor cu
ardere interna, cu abur, cu electricitate sau aer
comprimat, avand scaune pentru sofer si pen-
tru cel putin un pasager” [3]. Acest sistem me-
canic este utilizat pentru transportarea persoa-
nelor si/sau bunurilor ori pentru efectuarea
de servicii sau lucrari. Legea procesual penala
nu reglementeaza expres procedura efectuarii
perchezitiei unui mijloc de transport. Prin pris-
ma prevederilor Codului de Procedura Penala
de la art.6 pct.11) care defineste notiunea de
domiciliu siinclude in sine acceptiunea de auto-
mobil al persoanei. conchidem ca desfasurarea
acestei actiuni in limitele respectarii conditiilor
legale este posibila. In legitura cu practica unei
asemenea actiuni de urmarire penald putem
sublinia faptul ca organul judiciar recurge la ea
destul de des, fapt ce se raporteaza la impreju-
rarea conform careia multi dintre cetateni au
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The aim of this study is to analyze the le-
gal framework and forensic recommendations
regarding the search of a means of transport
in order to identify rules that would ensure
respect for human rights, legality, and the ef-
ficiency of the action carried out. The research
includes the adaptation of forensic rules to
practical situations that may arise in connec-
tion with carrying out this procedural action.
We consider the topic of this study important,
since the search of a means of transport is be-
coming increasingly significant in criminal pro-
ceedings, and improving the methodology for
carrying out this evidentiary procedure would
mean increasing the effectiveness of building
comprehensive evidence.

METHODOLOGY

The study will be carried out using meth-
ods specific to legal sciences, such as the log-
ical method, the analytical method, and the
descriptive method. The scientific basis of the
paper will consist of relevant legislation, publi-
cations by doctrinal authors, scientific articles,
and judicial practice.

DISCUSSIONS AND RESULTS

The automobile, in other words the car,
is “a land transport vehicle with four, three, or
six wheels, powered by an internal combustion
engine, steam, electricity, or compressed air,
having seats for the driver and at least one pas-
senger” [3]. This mechanical system is used for
transporting people and/or goods or for per-
forming services or works. The criminal proce-
dural law does not expressly regulate the pro-
cedure for conducting the search of a means
of transport. However, through the provisions
of the Code of Criminal Procedure, art.6 point
11), which defines the notion of domicile and
includes within it the meaning of a person’s au-
tomobile, we conclude that carrying out this ac-
tion within the limits of legal conditions is pos-
sible. In connection with the practice of such
a criminal investigation action, we can point
out the fact that the judicial body resorts to it
quite often. This is related to the circumstance
that many citizens today own or use a means of
transport, used for the most diverse purposes.

“For example, in the case of Munteanu
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astazi In proprietate sau folosinta un mijloc de
transport, utilizat in cele mai diverse scopuri.

JAstfel In cauza lui Munteanu Andrian
Isai, declarat vinovat de savarsirea infractiunii
prevazute la art.217/1 alin.(4) lit. d) si art.248
alin.(7)lit.a) Cod penal al Republicii Moldova, in
baza ordonantei procurorului din 25.05.2021,
a fost efectuata perchezitia mijlocului de trans-
port de model ,Mercedes Sprinter”, de unde au
fost ridicate 65 de blistere a cate 7 pastile fie-
care, cu denumirea ,Subutex”, in total 455 de
pastile, ascunse intr-o cutie de biscuiti dintr-un
colet” [4]. Intr-a altd cauza penal, perchezitia
mijlocului de transport ce apartinea cetatenilor
Nicolae Branisti si Serghei Branisti, Invinuiti de
savarsirea infractiunii de contrabanda cu mar-
furi accizate, a permis depistarea si ridicarea
a 130.000 de tigarete impachetate in saci si
sacose din polietilena [5].

Ca si in cazul altor procedee probatorii,
pentru obtinerea rezultatelor scontate In urma
perchezitiei este obligatoriu ca aceasta sa fie
realizata cu respectarea tuturor normelor lega-
le privind procedura de dispunere, efectuare si
fixare a rezultatelor. Mai mult decat atat, 1n sis-
temul de drept continental se centreaza tot mai
mult atentia pe respectarea tuturor conditiilor
legale de desfasurare a acestei actiuni de ur-
marire penald, intrucat perchezitia limiteaza in
mod direct drepturile si libertatile fundamen-
tale ale persoanei, cum ar fi dreptul la invio-
labilitatea persoanei si domiciliului. Conform
art. 8 din Conventia Europeand a Drepturi-
lor Omului [6], respectarea vietii private si
de familie include, in mod esential, garanta-
rea inviolabilitatii domiciliului. Interventia
autoritatilor statului In aceasta sferd, prin ma-
suri precum perchezitia, este permisa doar cu
respectarea cumulativa a unor conditii stricte:
existenta unui temei legal, urmarirea unui scop
legitim, necesitatea masurii intr-un stat demo-
cratic si raportul proportional dintre mijloace-
le utilizate si scopul urmarit.

Luand 1n consideratie faptul ca actiunea
procesuala de perchezitie este una foarte com-
plexd, iar responsabilitatea pe care si-o asuma
organele de drept, prin admiterea imixtiunii
respective, este destul de mare, se considera ca
fiind eficienta etapizarea tactico-procesuala a
perchezitiei mijlocului de transportin urmatoa-
rele faze consecutive: pregatirea perchezitiei,
faza lucratoare si fixarea rezultatelor.
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Andrian Isai, convicted of committing the of-
fense provided by art. 217/1 para.(4) letter d)
and art. 248 para.(7) letter a) of the Criminal
Code of the Republic of Moldova, based on the
prosecutor’s ordinance of 25.05.2021, a search
was conducted on a means of transport, name-
ly a ‘Mercedes Sprinter’ model, from which 65
blister packs of 7 tablets each, named ‘Subu-
tex’, totaling 455 tablets, were seized, hidden
in a biscuit box inside a parcel” [4]. In another
criminal case, the search of the means of trans-
port belonging to citizens Branisti Nicolae and
Branisti Serghei, accused of committing the of-
fense of smuggling excise goods, allowed the
detection and seizure of 130,000 cigarettes
packed in sacks and polyethylene bags [5].

As with other evidentiary procedures, in
order to obtain the expected results following
the search, it is mandatory that it should be car-
ried out in compliance with all legal norms re-
garding the procedure of ordering, conducting,
and recording the results. Moreover, in the cur-
rent continental legal system, more and more
attention is being paid to observing all the le-
gal conditions for carrying out this criminal
investigation action, since the search directly
limits the fundamental rights and freedoms of
the person, such as the right to inviolability of
the person and inviolability of the domicile. Ac-
cording to art. 8 of the European Convention on
Human Rights [6], respect for private and fami-
ly life essentially includes the guarantee of invi-
olability of the home. The intervention of state
authorities in this sphere, through measures
such as the search, is allowed only by cumula-
tively fulfilling strict conditions: the existence
of a legal basis, the pursuit of a legitimate pur-
pose, the necessity of the measure in a demo-
cratic state, and the proportionality between
the means used and the purpose pursued.

Taking into account the fact that the pro-
cedural action of the search is very complex,
and the responsibility assumed by the law en-
forcement bodies in admitting such interfer-
ence is quite high, it is considered efficient to
break down the tactical-procedural stages of
the search of the means of transport into the
following consecutive phases: preparation of
the search, working phase, and recording of re-
sults.
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PREGATIREA PERCHEZITIEI MIJLOCULUI
DE TRANSPORT

Reusita unei perchezitii depinde in mare
masura de pregdtirea temeinicd a acesteia. , Ac-
tivitatea de pregatire a perchezitiei, incepand
din momentul luarii deciziei de a o efectua si
pana in momentul Inmanarii sub semnatura
a copiei de pe ordonanta privind efectuarea
perchezitiei, decurge in mod confidential” [7,
p.96]. Codul de Procedura Penala mentioneaza
faptul ca persoanei i se inmaneaza doar co-
pia ordonantei privind dispunerea efectuarii
perchezitiei, Insa cunoastem ca actul care auto-
rizeaza realizarea acestei actiuni este incheie-
reajudecatorului. Analizdnd demersul procuro-
rului prin care se solicita autorizarea efectuarii
perchezitiei mijlocului de transport, instanta de
judecata va decide asupra legalitatii si temeini-
ciei acestuia, avand posibilitatea de a respinge
anumite solicitari, a exclude din lista obiectelor
cautate cele care nu au legatura cu cauza. De
aceea, in unele cazuri, ordonanta organului de
urmadrire penala si incheierea judecatoreasca
nu coincid in totalitate, fiind si motivul din care
consideram necesar ca perchezitionatului sa i
se fnmaneze ambele acte procesuale.

Faza de pregatire cuprinde un sir de
actiuni ce pot fi divizate conventional in doua
categorii, de ordin procesual si de ordin tactic.
Din punct de vedere procesual, organul de ur-
madrire penald va trebui sa se asigure cd actiunea
se desfasoara In baza actelor de dispozitie pre-
vazute de lege. Dispunerea perchezitiei mijlo-
cului de transport se face in ordinea procedurii
de dispunere a perchezitiei domiciliare. Legea
procesual penald reglementeaza ca ,perchezitia
se realizeaza pe baza unei ordonante motivate
emise de organul de urmarire penald, Tnsotita
de autorizatia judecitorului de instructie. in
situatii care nu permit amanare sau in cazuri
flagrante, perchezitia poate fi dispusa printr-
o ordonanta motivatd a procurorului, fara a fi
necesara autorizarea prealabild a judecatoru-
lui de instructie. Ulterior, materialele rezulta-
te din perchezitie trebuie prezentate judeca-
torului de instructie in cel mult 24 de ore de
la Incheierea acesteia, insotite de justificarea
efectuadrii actiunii. Judecatorul de instructie are
atributia de a verifica legalitatea masurii, con-
firmand printr-o incheiere motivata validitatea
perchezitiei sau, In caz contrar, declarand-o ile-
gala printr-o incheiere motivata” [1].
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PREPARATION OF THE SEARCH OF THE
MEANS OF TRANSPORT

The success of a search depends to alarge
extent on its thorough preparation. “The prepa-
ration activity of the search, starting from the
moment of deciding to carry it out and until the
moment of handing over, under signature, the
copy of the ordinance regarding the conduct of
the search, takes place confidentially” [7, p.96].
The Code of Criminal Procedure mentions that
the person is only handed a copy of the ordi-
nance ordering the search, but we know that
the act authorizing the execution of this action
is the judge’s ruling. By analyzing the prosecu-
tor’s request for authorization to conduct the
search of the means of transport, the court will
decide on its legality and soundness, having the
possibility to reject certain requests, to exclude
from the list of sought objects those that are
unrelated to the case. Therefore, in some cas-
es, the ordinance of the criminal investigation
body and the court ruling do not fully coincide,
which is why we consider it necessary for the
person subject to the search to be handed both
procedural acts.

The preparation phase includes a series
of actions that can be conventionally divided
into two categories: procedural and tactical.
From a procedural point of view, the criminal
investigation body will have to ensure that the
action is carried out based on the acts of dis-
position provided by law. The ordering of the
search of the means of transport is done in
accordance with the procedure for ordering
a home search. The criminal procedural law
regulates that “the search is carried out on the
basis of a reasoned ordinance issued by the
criminal investigation body, accompanied by
the authorization of the investigating judge. In
situations that do not allow delay or in cases of
flagrancy, the search can be ordered by a rea-
soned ordinance of the prosecutor, without the
prior authorization of the investigating judge.
Subsequently, the materials resulting from the
search must be presented to the investigating
judge within no more than 24 hours after its
completion, accompanied by the justification
for carrying out the action. The investigating
judge has the task of verifying the legality of
the measure, confirming through a reasoned
ruling the validity of the search or, other-
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Actele procedurale prin care se autori-

zeazd efectuarea perchezitiei - fie ca este vorba
despre ordonantd, incheiere judecatoreascs,
fie de mandat emis de instanta - trebuie sa cu-
prinda in mod expres fundamentul juridic al
madsurii, caracteristicile de identificare ale mij-
locului de transport vizat (inclusiv marca, nu-
marul de inmatriculare si datele referitoare la
detindtor sau proprietar), precum si obiectele
urmdrite prin aceasta activitate procesuala. In
situatia in care perchezitia este planificata intr-
un imobil situat pe proprietate privata, pre-
cum un garaj, iar organul de urmarire penala
detine informatii certe privind prezenta unui
vehicul apartinand persoanei vizate, se impune
obtinerea autorizarii exprese pentru efectua-
rea perchezitiei si asupra respectivului mijloc
de transport. Autorizarea perchezitiei asupra
domiciliului si autovehiculului poate fi dispusa
fie printr-un act comun, fie prin acte distincte,
in functie de circumstantele cauzei.

Activitatile pregatitoare de ordin tactico-
criminalistic se materializeaza prin:

1. Stabilirea scopului perchezitiei, in
corelatie cu natura faptei investigate, ceea ce
presupune ca organul de urmadrire penald sa
dispuna de o imagine precisa asupra categoriei
de bunuri, Inscrisuri sau alte mijloace materiale
de proba urmarite - indiferent daca acestea au
fost utilizate la comiterea infractiunii sau con-
stituie produsul activitatii infractionale. Prin ur-
mare, atunci cand perchezitia vizeaza un mijloc
de transport, este esentiald identificarea lega-
turii dintre respectivul vehicul si fapta penalg,
ori a conexiunii dintre autovehicul si persoana
implicata in comiterea infractiunii. ,Oportuni-
tatea perchezitiei apare numai in momentul in
care exista presupuneri intemeiate cd, Intr-un
anumit loc sau asupra unei persoane, se vor gasi
obiecte avand legatura cu faptele sau Impreju-
rarile cauzei cercetate” [8, p.270]. Raportand la
tema studiului nostru, subliniem ca aceste pre-
supuneri trebuie sa fie In legatura cu un mijloc
de transport sau persoana careia i apartine sau
are In folosinta mijlocul de transport.

2. Acumularea informatiei despre mij-
locul de transport. Un element fundamen-
tal care conditioneaza legalitatea si eficienta
perchezitiei asupra unui mijloc de transport
il reprezinta documentarea prealabild si com-
pletd a acestuia de catre organul de urmarire
penala. Ori de cate ori se impune desfasurarea
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wise, declaring it illegal through a reasoned
ruling”[1]. The procedural acts by which the
search is authorized — whether it is an ordi-
nance, a court ruling, or a warrant issued by the
court — must expressly include the legal basis
for the measure, the identification character-
istics of the means of transport concerned (in-
cluding brand, registration number, and data
regarding the holder or owner), as well as the
objects sought through this procedural activity.
In the situation where the search is planned in
a building located on private property, such as
a garage, and the criminal investigation body
has certain information about the presence of a
vehicle belonging to the person concerned, ex-
plicit authorization is required to conduct the
search of the respective means of transport.
Authorization for the search of the domicile
and of the vehicle may be ordered either by a
single act or by separate acts, depending on the
circumstances of the case.

The preparatory activities of a tacti-
cal-forensic nature consist of:

1. Establishing the purpose of the search.
The purpose of the search is established in cor-
relation with the nature of the investigated act,
which means that the criminal investigation
body must have a precise image of the category
of goods, documents, or other material means
of evidence sought — whether they were used
in the commission of the crime or represent
the product of criminal activity. Therefore,
when the search targets a means of transport,
it is essential to identify the link between the
respective vehicle and the criminal act, or the
connection between the vehicle and the person
involved in the commission of the crime. “The
opportunity for the search arises only when
there are reasonable assumptions that, in a cer-
tain place or on a person, objects related to the
facts or circumstances of the investigated case
will be found” [8, p.270]. In relation to the topic
of our study, we emphasize that these assump-
tions must be connected with a means of trans-
port, or with the person to whom the means of
transport belongs or who uses it.

2. Gathering information about the
means of transport. A fundamental element
that conditions the legality and effectiveness of
the search of a means of transport is the prior
and complete documentation of it by the crim-
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unei asemenea masuri procesuale, autoritatea
competenta trebuie sa fie In posesia unor date
concrete si pertinente referitoare la autovehi-
culul in cauza. Dintre informatiile existente, vor
fi retinute acele aspecte care vizeaza identita-
tea persoanei care detine sau poseda autovehi-
culul, amplasamentul exact al acestuia, relatia
de pozitionare fata de obiectele din vecinata-
te, trasaturile de constructie, scopul utilizarii,
precum si orice alte detalii relevante din punct
de vedere probator. Necesitatea cunoasterii
caracteristicilor de constructie se impune da-
toritd faptului ca succesiunea si metodele de
cercetare se stabilesc in functie de posibilele
locuri de tainuire, iar fiecare mijloc de trans-
port prezinta o constructie specifica in functie
de tip, marca, an de productie.

3. Acumularea datelor despre persoana/
persoanele carora le apartine mijlocul de trans-
port sau care il au in folosinta. In privinta aces-
tora organul de urmarire penald va colecta date
despre trasaturile pozitive si negative de carac-
ter, studiile, profesia si functia ocupata, pasiu-
nile, viciile, viata de familie, relatiile cu vecinii
si cu alte persoane, locurile pe care le viziteaza
des etc. Aceste elemente schiteaza un portret
al proprietarului/posesorului, permitdnd an-
ticiparea si pregatirea pentru posibilele reactii
negative la prezentarea organului de urmarire
penald. In acelasi timp, datele respective ser-
vesc la stabilirea traseului pe care persoana
circuld, locului de parcare pe care il prefera, al-
tor persoane care au acces la mijlocul de trans-
port si acelor persoane la care perchezitionatul
l-ar putea lasa.

4. Stabilirea momentului de efectuare a
perchezitiei. De reguld, perchezitia are carac-
ter inopinat si este o actiune care trebuie efec-
tuatd cu operativitate. Momentul efectudrii
perchezitiei presupune alegerea celei mai potri-
vite ore a zilei. Din acest punct de vedere, prime-
le ore ale diminetii ofera posibilitatea reald de
a gasi mijlocul de transport la parcare, iar pro-
prietarul/posesorul acestuia va putea nemijlocit
asista la realizarea actiunii procesuale.

5. Pregdtirea mijloacelor tehnice nece-
sare perchezitiei. La efectuarea perchezitiei
mijlocului de transport se utilizeaza, de regu-
13, aceleasi mijloace tehnice speciale folosite
la cercetarea la fata locului, majoritatea dintre
ele regasindu-se 1n trusele criminalistice sau in
dotarea laboratoarelor criminalistice mobile.
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inal investigation body. Whenever such a pro-
cedural measure is required, the competent au-
thority must be in possession of concrete and
relevant data regarding the vehicle in question.
Among the existing information, those aspects
relating to the identity of the person who owns
or possesses the vehicle, its exact location, its
positioning in relation to nearby objectives, its
construction features, its intended use, as well
as any other details relevant from an eviden-
tiary point of view will be retained. The need
to know the construction characteristics arises
from the fact that the sequence and methods of
the investigation are determined depending on
the possible hiding places, and each means of
transport has a specific construction depend-
ing on its type, brand, year of manufacture.

3. Gathering data about the person(s) to
whom the means of transport belongs or who
use it. Regarding these individuals, the crimi-
nal investigation body will collect data about
their positive and negative character traits,
education, profession and occupied position,
hobbies, vices, family life, relationships with
neighbors and other persons, places they fre-
quently visit, etc. These elements sketch a pro-
file of the owner or user, allowing anticipation
and preparation for possible negative reactions
at the time of the intervention by the criminal
investigation body. At the same time, this data
serves to establish the route the person usually
takes, their preferred parking spot, other peo-
ple who have access to the means of transport,
and persons to whom the searched individual
might have entrusted the vehicle.

4. Determining the moment of conduct-
ing the search. As a rule, the search is unexpect-
ed and must be carried out with promptness.
The moment of conducting the search involves
choosing the most suitable hour of the day.
From this point of view, the early hours of the
morning provide a real opportunity to find the
means of transport parked, and the owner or
user of the vehicle will be able to directly wit-
ness the procedural action.

5. Preparation of the technical means
necessary for the search. In conducting the
search of the means of transport, usually the
same special technical means used for crime
scene investigation are employed, most of them
being found in forensic kits or in the equipment
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Anumite truse de chei speciale sau alte unel-
te vor fi asigurate de specialistul In domeniu.
Exista si situatii cand perchezitionarea mijlocu-
lui de transport, in locurile unde a fost stopat
sau unde se afla parcat, nu permite cercetarea
sa complexd; in asemenea situatii, organul de
urmadrire penald va asigura transportarea lui
si a proprietarului/posesorului la locul speci-
al destinat pentru examinarea mijloacelor de
transport. Masurile de pregatire in acest sens
constau 1n asigurarea unui evacuator si rezer-
varea unui loc la acel garaj, salonul auto, vul-
canizare.

6. Formarea echipei. Constituirea echipei
se face tinandu-se cont de scopul perchezitiei,
de personalitatea proprietarului/posesorului
mijlocului de transport, de localizarea si modul
de amplasare a automobilului, de gradul de di-
ficultate sau de pericolul activitatii. In legatura
cu necesitatea aplicdrii unor cunostinte speci-
ale referitoare la constructia si functionarea
mijloacelor de transport se impune ca obliga-
torie implicarea specialistului, mecanic sau
tehnician auto, la efectuarea perchezitiei vehi-
culelor. Pe langa acest subiect, daca considera
necesar, organul de urmadrire penald va asigura
prezenta unui specialist criminalist si a grupei
de interventie pentru organizarea pazei locului
unde nemijlocit se vor efectua actiunile. Impor-
tant este ca fiecare participant sa-si cunoasca
sarcinile in cadrul actiunii procesuale ce ur-
meaza a se realiza.

In baza cele expuse supra, mentionim ci
o pregdtire prealabild temeinica a perchezitiei
mijlocului de transport va asigura reusita aces-
tei actiuni de urmarire penala din punctul de ve-
dere al premiselor create pentru desfasurarea ei
in conditii de legalitate si maxima operativitate.

PARTICULARITATILE ETAPEI DE LUCRU

Efectuarea perchezitiei propriu-zise este
conventional divizata in trei faze: prealabila; de
examinare generald; de examinare detaliata.

1. Faza prealabila include deplasarea
echipei la locul prestabilit, patrunderea la locul
respectiv si intreprinderea unor actiuni ce nu
pot fi amanate. Deplasarea echipei de lucru la
locul unde urmeaza a fi efectuata perchezitia
mijlocului de transport trebuie facuta in asa
fel Incat sa se asigure caracterul inopinat al
actiunii procesuale, In asa mod incat persoa-
na sa fie luata prin surprindere. Acest moment
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of mobile forensic laboratories. Any special key
sets or other tools will be provided by the rele-
vant specialist. There are also situations where
searching the means of transport at the place
where it was stopped or parked does not allow
for a comprehensive investigation; in such cas-
es, the criminal investigation body will ensure
its transport along with the owner/user to a
place specially designated for the examination
of vehicles. The preparation measures in this
regard consist of ensuring a tow truck and re-
serving a spot at a garage, car workshop, or tire
shop.

6. Formation of the team. The formation
of the team takes into account the purpose of
the search, the personality of the owner/user
of the means of transport, the location and
positioning of the car, the degree of difficulty
or danger of the activity. Due to the need for
applying specialized knowledge regarding the
construction and functioning of vehicles, it is
mandatory to involve a specialist, mechanic,
or automotive technician in carrying out the
search of vehicles. In addition to this person,
if necessary, the criminal investigation body
will ensure the presence of a forensic specialist
and an intervention group for organizing the
security of the location where the actions will
take place. It is important that each participant
knows their tasks within the procedural action
that is to be carried out.

Based on the points exposed above, we
note that thorough prior preparation of the
search of a means of transport will ensure the
success of this criminal investigation action
from the perspective of creating the premises
for carrying it out in conditions of legality and
maximum operability.

PARTICULARITIES OF THE WORK PHASE

The working phase / actual execution of
the search is also conventionally divided into
three stages: the preliminary stage, the general
examination stage, and the detailed examina-
tion stage.

1. The preliminary stage includes the
movement of the team to the predetermined
location, entering the respective place, and
undertaking any urgent actions that cannot be
postponed. The movement of the working team
to the place where the search of the means of
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este important din doua puncte de vedere: ,in
primul rand, ca persoanele vizate sa nu nimi-
ceasca probele; in al doilea rand, ca acestea sa
nu intreprinda masuri de contraatac asupra
echipei sau sa nu opuna rezistentd, sa nu incer-
ce sd se sinucida etc.” [2, p.449].

Se recomanda ca atunci cand deplasarea
se face cu un autovehicul, acesta sa stationeze
la o anumitd distanta de locul unde urmeaza
a se efectua perchezitia, fara a atrage atentia.
Uneori, aparitia grupului de lucru in mod or-
ganizat cu automobilul ar putea crea o stare
de panica la persoana mijlocul de transport al
careia urmeaza a fi supus perchezitiei si astfel
apare posibilitatea Intreprinderii unor actiuni
de ascundere.

Patrunderea la locul unde se afla auto-
vehiculul persoanei trebuie facuta in functie
de particularitatile specifice ale fiecarui caz in
parte. Automobilul persoanei se poate afla in
curte, in garaj, pe strada etc. Reiesind din aces-
te imprejurari, provocate de intarziere sau opu-
nere de rezistentd, dar luand in consideratie si
faptul ca ar putea intdmpina refuzul persoanei
de a acorda acces, organul de urmadrire penala
va fi nevoit sa adapteze tactica interventiei la
acesti factori pentru ca actiunea sa fie facuta cu
iscusinta si rapiditate.

Din categoria altor actiuni ce se cer a fi in-
treprinse de urgenta se numara asigurarea pa-
zei operative si fizice alocului perchezitiei. Paza
poate fi organizata atat la etapa de pregatire a
perchezitiei, cat si in momentul sosirii echipei
de perchezitionare la fata locului. Aceasta tre-
buie dislocata in asa mod incat siguranta echi-
pei de lucru sa fie garantata, iar accesul 1n raza
unde se efectueaza aceastd actiune procesuala
sa fie luat sub control.

Un element esential de care trebuie sa
tina cont organul de urmarire penald este asi-
gurarea posibilitatii de acces efectiv la vehiculul
vizat. In ipoteza in care proprietarul ori poseso-
rul autovehiculului nu este prezent in interiorul
acestuia sau in apropiere, se impune fie luarea
unor masuri de paza a mijlocului de transport
pana la sosirea acestuia, fie, daca situatia o im-
pune, recurgerea la deschiderea fortata a usilor.
Aceasta trebuie sa se realizeze, Tn mod obligato-
riy, In prezenta unui reprezentant al persoanei
perchezitionate sau a unui membru al familiei
acesteia, ori a unui reprezentant al autoritatilor
locale, cu respectarea masurilor necesare pen-
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transport is to be conducted must be carried
out in such a way as to ensure the element of
surprise of the procedural action, so that the
person is taken off guard. This moment is im-
portant from two points of view: “firstly, so
that the targeted persons do not destroy evi-
dence; secondly, so that they do not undertake
countermeasures against the team or resist, or
attempt suicide, etc.” [2, p.449].

It is recommended that when moving by
vehicle, it should stop at a certain distance from
the place where the search will take place, so as
not to attract attention. Sometimes, the organ-
ized arrival of the working group with a vehi-
cle might create a state of panic in the person
whose means of transport is to be searched and
thus create the possibility of concealing items.

Entering the place where the person’s
vehicle is located must be done depending on
the specific features of each individual case.
The person’s car can be in a yard, a garage, on
the street, etc. Based on these circumstances,
but also considering that they might encounter
the person’s refusal to grant access, delays, or
resistance, the criminal investigation body will
have to adapt the intervention tactics to these
factors so that the action is carried out skillfully
and swiftly.

Among other actions that must be tak-
en urgently is the provision of operational and
physical security of the search location. Secu-
rity can be organized both at the preparation
stage of the search, and upon the arrival of the
search team at the site. This must be positioned
in such a way that the security of the working
team is ensured and that access to the area
where this procedural action is being carried
out is brought under control.

An essential element that the criminal
investigation body must take into account is
ensuring the possibility of effective access to
the targeted vehicle. In the event that the own-
er or user of the vehicle is not present inside it
or nearby, it is necessary either to take meas-
ures to secure the means of transport until
their arrival, or, if the situation requires it, to
resort to forcibly opening the doors. This must
necessarily be carried out in the presence of a
representative of the person being searched, a
family member, or a representative of the lo-
cal authorities, with the necessary measures
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tru a preveni cauzarea unor pagube nejustifi-
cate. Atunci cand proprietarul/posesorul mijlo-
cului de transport se afld in interiorul acestuia,
echipa de lucru va actiona in functie de reactia
individuald a persoanei. In aceastd ordine de
idei, nu excludem faptul ca persoana ar putea
coopera cu fortele de drept, insa de cele mai
dese ori ea refuza sa indeplineasca cerintele le-
gale sau chiar opune rezistenta. Cel mai eficient
ar fi scoaterea persoanei din masina printr-un
siretlic. Insa daci persoana nu manifesti o atitu-
dine de cooperare, organul de urmadrire penala
are dreptul de a patrunde in mod fortat in au-
tomobilul ei. Patrunderea fortata in mijlocul de
transport al persoanei presupune si provocarea
unor deteriorari sau distrugeri ale acestuia, da-
une care, desi sunt justificate conform legii, nu
ar trebuie sa fie disproportionale in raport cu
actiunile Intreprinse.

Ulterior, organul de urmarire penala
va proceda la identificarea persoanei desem-
nate pentru efectuarea perchezitiei, precum
si la verificarea identitatii persoanei supuse
perchezitiei si a celorlalte persoane aflate la
fata locului, in baza documentelor legale de
identitate. Totodatd, se va realiza, daca este
cazul, perchezitia corporald a acestora. Celor
prezenti li se va aduce la cunostinta scopul
actiunii, drepturile si obligatiile de care dispun
in functie de calitatea lor procesuala. Pentru
toate persoanele aflate la locul perchezitiei
sau care sosesc In timpul desfasurarii acesteia,
organul de urmarire penala va proceda la ve-
rificarea identitatii acestora si, dupa caz, poate
dispune restrictionarea dreptului de a parasi
locul actiunii. Proprietarul sau detinatorul mij-
locului de transport va primi, impotriva sem-
naturii, copia ordonantei prin care s-a dispus
perchezitia, precum si incheierea emisa de ju-
decator; de asemenea i se va solicita predarea
voluntara a obiectelor, bunurilor si documen-
telor mentionate expres in dispozitivul actelor
procedurale. In situatia in care persoana vizata
preda de bunavoie obiectele si inscrisurile ca-
utate, organul de urmarire penala va proceda
doar la ridicarea acestora, fara a mai continua
efectuarea perchezitiei. In caz contrar se pur-
cede la ridicarea lor fortats. ,Indeplinirea rigu-
roasa a acestor formalitati procedurale de catre
organul judiciar contribuie la prevenirea unor
dispute nejustificate, a eventualelor conflicte
generate de persoanele implicate pe durata
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to prevent unjustified damage. When the own-
er/user of the means of transport is inside it,
the working team will act according to their
personality and their individual reaction. In
this regard, we do not rule out that the person
might cooperate with law enforcement, but
most often the person refuses to comply with
legal requirements or even resists. The most ef-
ficient solution would be to get the person out
of the car by a trick. But if it is impossible to
amicably obtain the person’s cooperation, the
criminal investigation body has the right to for-
cibly enter the person’s vehicle. Forced entry
into a person’s means of transport also implies
causing damage or destruction to it, damage
which, although justified by law, should not be
disproportionate in relation to the actions un-
dertaken.

Subsequently, the criminal investigation
body will proceed to identify the person desig-
nated to conduct the search, as well as to verify
the identity of the person being searched and
of other persons present at the site, based on
legal identity documents. At the same time, if
necessary, a body search of these persons will
be carried out. Those present will be informed
of the purpose of the action, of their rights and
obligations according to their procedural sta-
tus. For all persons present at the search loca-
tion or who arrive during its conduct, the crim-
inal investigation body will proceed to verify
their identities and, if necessary, may order
the restriction of their right to leave the place
of action. The owner or possessor of the means
of transport will receive, against signature, a
copy of the ordinance ordering the search, as
well as the judge’s ruling, and will also be re-
quested to voluntarily hand over the objects,
goods, and documents expressly mentioned in
the dispositive of the procedural acts. In the sit-
uation where the targeted person voluntarily
hands over the sought objects and documents,
the criminal investigation body will only pro-
ceed to seize them, without continuing to con-
duct the search. Otherwise, forced seizure will
proceed. “Strict fulfillment of these procedural
formalities by the judicial body contributes to
preventing unjustified disputes, possible con-
flicts generated by the persons involved during
the search, as well as to avoiding complaints or
comments, often tendentious, regarding the re-
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perchezitiei, precum si la evitarea reclamatiilor
sau aprecierilor, adesea tendentioase, referi-
toare la rezultatele acestei actiuni” [9, p.343].

2. 1n cadrul fazei de examinare generale,
cunoscuta si sub denumirea de privire de an-
samblu, ofiterul de urmadrire penala determina
locatiile posibile unde pot fi ascunse obiectele
sau documentele vizate, precum si zonele cu
risc sporit, elaborand in acelasi timp un plan de-
taliat pentru desfasurarea perchezitiei, inclusiv
succesiunea, metodele si procedeele care vor fi
utilizate. Se precizeaza ca toate aceste activitati
trebuie sa se desfasoare in prezenta proprieta-
rului sau detinatorului mijlocului de transport;
in cazul lipsei acestora, participarea este asi-
gurata printr-un membru adult al familiei ori
printr-o persoana care 1i reprezinta interesele.
Daca aceasta prezenta nu poate fi garantatd, se
va solicita participarea unui reprezentant al
autoritatilor executive locale.

3. Faza de examinare detaliata in cadrul
perchezitiei reprezinta esenta acestei actiuni
de urmarire penald si este una de o comple-
xitate si raspundere inaltd, reiesind din faptul
ca anume Tn aceastd faza au loc cautarile si de-
pistarea obiectelor, documentelor ce prezinta
interes In cauza. Regulile de baza a efectuarii
oricaror tipuri de perchezitii sunt urmatoare-
le: perchezitia se desfasoara cu minutiozitate,
metodic si sistematic, in permanenta se obser-
va comportamentul persoanei perchezitionate,
actiunile desfasurandu-se in stricta conformi-
tate cu legea.

Intai de toate, organul de urmdrire pe-
nala va acorda atentie documentelor aferente
mijlocului de transport, iar ulterior va trece la
examinarea propriu-zisa a acestuia. Se reco-
manda ca perchezitia vehiculelor sa inceapa
cu o metoda selectiva si, daca nu da rezultate-
le dorite, sa se treacd la metoda continud, care
include examinarea tuturor locurilor dispo-
nibile pentru ascundere si chiar dezasambla-
rea unor mecanisme. Examinarea vehiculului
se realizeaza In corespundere cu urmatoarele
cinci zone: exteriorul, interiorul, portbagajul,
compartimentul motorului si dedesubtul masi-
nii. Referitor la succesiunea examinarii acestor
zone, consideram ca perchezitia ar trebui sa in-
ceapa cu portbagajul, Intrucat acolo de cele mai
dese ori se creeaza ascunzisuri, si ar trebui sa
se finalizeze cu motorul.

In portbagaj, trebuie verificatd valiza cu
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sults of this action” [9, p.343].

2. During the general examination phase,
also known as the overview, the prosecution
officer shall determine the possible locations
where the objects or documents concerned
may be hidden, as well as the high-risk areas,
while developing a detailed plan for conduct-
ing the search, including the sequence, meth-
ods and procedures to be used. It is noted that
all these activities must be carried out in the
presence of the owner or holder of the means
of transport; in the event of their absence, par-
ticipation is ensured through an adult family
member or a person representing his interests.
If this presence cannot be guaranteed either, a
representative of the local executive authori-
ties will be requested.

3. The detailed examination phase in the
search represents the essence of this criminal
investigation and is one of high complexity and
responsibility, resulting from the fact that in this
phase the searches and detection of objects, doc-
uments of interest in the case take place. The ba-
sic rules of conducting any type of searches are
as follows: the search is carried out thoroughly,
it is carried out methodically and systematical-
ly, the behavior of the person being searched is
constantly observed, the action is carried out in
strict accordance with the law.

First of all, the criminal investigation
body will pay attention to the documents relat-
ed to the means of transport, and then proceed
to its proper examination. It is recommended
that vehicle searches begin with a selective
method and, if they do not give the desired re-
sults, proceed to the continuous method, which
includes the examination of all available places
for concealment and even disassembly of some
mechanisms. The examination of the vehicle
shall be carried out in accordance with the fol-
lowing five areas: the exterior, interior, trunk,
engine compartment and underneath the vehi-
cle. Regarding the sequence of examination of
these areas, we believe that the search should
start with the trunk, as there are often created
hiding places, and should end with the engine.

In the trunk, the suitcase with tools, the
spare wheel, the space between the floor and
the lower part of the trunk must be checked.
Inside the car should be examined what is be-
tween the carpet and the bottom, should be
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unelte, roata de rezerva, spatiul dintre podea
si partea inferioard. In interiorul masinii ar
trebui sd se examineze ce este intre covor si
partea de jos, trebuie scoase si pipadite husele
scaunelor, se va verifica spatiul dintre scaun
si spate, intre scaun si podea, spatiul de langa
pedale, scaunele in sine, In spatele tabloului
de bord, trebuie verificat continutul torpedo-
ului, trusele de prim ajutor etc. Tot in interior
trebuie analizate cu atentie elemente de fapt
suspicioase, precum sunt urmele reparatiilor
recente sudurd, suruburi noi, vopsea proaspat
aplicata, urme de portiuni ruginite artificial,
suspensie nefiresc de joasa, deficienta siste-
mului de Incalzire, geamuri care nu se deschid,
roata de rezerva sau anvelope nefiresc de uzate
[10, p.218]. Obligatoriu, vor fi examinate meca-
nismele si partile masinii dedesubtul acesteia,
1n acele locuri in care vizibilitatea este redusa,
utilizdndu-se lanterne, oglinzi, clesti. Daca este
necesar, mijlocul de transport va fi plasat pe ca-
nalul de inspectie tehnica, rampa sau elevator
auto. ,La examinarea motorului se da atentie
continutului interior al filtrului de aer, rezer-
vorului cu lichid pentru spalarea parbrizului
si altor rezervoare, locului liber dintre aripi,
conductelor de incalzire, spatiului dintre radi-
ator si plasa de protectie, interiorului barei de
protectie din fata etc.” [11, p.145]. Cercetand
exteriorul mijlocului de transport sau motorul,
specialistul va acorda atentie pieselor ce sunt
in plus sau celor a caror stare se diferentiaza de
ansamblul de mecanisme examinate.

,Printre locurile utilizate frecvent ca as-
cunzatori pentru obiecte de genul bijuteriilor,
armelor, drogurilor, obiectelor de arta sau cult,
se numadra tapiteria scaunelor, a banchetelor
si portierelor, rezervorul de benzind, elemen-
tele de caroserie, rotile, radiatoarele, farurile
etc.” [12, p.510]. Evidentiem faptul ca, in cazu-
rile cand se cauta piese auto sustrase, trebuie
luat in consideratie cd acestea ar putea fi parte
componentd a masinii perchezitionate. Locuri
specifice ascunderii bunurilor ce constituie
obiect material al contrabandei sunt: ,locuri
in compartimentul destinat marfurilor cu cai
de acces aferente bine disimulate, ascunzatori
in instalatia de producere a frigului pentru
compartimentul de marfa, in locasul acumu-
latorilor, ascunzatori create prin dublarea po-
delei si a peretilor compartimentului destinat
transportului de marfuri, ascunzatori in cabina
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removed and touched the seat covers, checked
the space between the seat and the back, be-
tween the seat and the floor, the space next to
the pedals, the seats themselves, behind the
dashboard, should be checked the contents
of the glove box, first aid Kkits, etc. All inside
should be carefully analyzed, suspicious fact
elements, the such as traces of recent welding
repairs, new screws, etc. freshly applied paint,
traces of artificially rusted portions, unnatural
low suspension, failure of the heating system,
windows that do not open, spare wheel or un-
natural worn tires [10, p.218]. Mandatory, the
mechanisms and parts of the car below it will
be examined, in those places where visibility
is reduced using flashlights, mirrors, pliers. If
necessary, the means of transport can be placed
on the technical inspection channel, ramp or el-
evator car. On examination of the engine, atten-
tion is paid to the inner contents of the air filter,
the liquid tank for washing the windshield and
other tanks, the free space between the wings,
the heating pipes, the space between the radi-
ator and the protective net, the interior of the
front bumper, etc.” [11, p.145]. By researching
the exterior of the means of transport or the
engine, the specialist will pay attention to its
foreign parts, the extra parts or those, whose
condition differs from the overall mechanisms
examined.

"Among the places frequently used as
hiding places for objects such as jewelry, weap-
ons, drugs, art or cult items, include the uphol-
stery of chairs, banquets and doors, petrol tank,
body elements, wheels, radiators, headlights,
etc." [12, p.510]. We highlight the fact that in
cases when searching for stolen auto parts, it
must be taken into account that they could be
part of the searched car. Specific places for the
concealment of goods that are material objects
of smuggling are: "places in the compartment
for goods with well-disguised access routes,
hiding places in the cold production facility for
the cargo compartment, in the storage room,
hiding places created by doubling the floor and
the walls of the compartment for the transport
of goods, hiding in the driver’s cabin in the
glove compartment, in the electric fuse room,
in the mattress or other components of the
beds, in the storage room along the axle of the
steering wheel" [13, p.271].
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soferului in torpedou, in locasul sigurantelor
electrice, In salteaua sau alte componente ale
paturilor, de-a lungul axului volanului” [13,
p.271].

Obiectele, materialele si documentele
identificate In cursul perchezitiei vor fi ridicate,
ambalate corespunzator si prezentate persoa-
nei in prezenta cdreia s-a desfasurat actiunea,
precum si celorlalti participanti. Pe langa bu-
nurile specificate in ordonanta si incheiere, or-
ganul de urmadrire penala are dreptul sa ridice
alte obiecte a caror detinere este ilegala sau al
caror circuit este interzis. Aceste bunuri vor
fi obligatoriu ambalate, sigilate si insotite de
semndtura persoanei responsabile de efectua-
rea perchezitiei, pentru a preveni orice posibila
inlocuire sau deteriorare.

DOCUMENTAREA PROCESULUI SI FIXAREA
REZULTATELOR

Indiferent de rezultatele perchezitiei,
aceasta actiune de urmarire penala se va inche-
ia cu intocmirea unui proces-verbal, in confor-
mitate cu prevederile art.131, 260 si 261 Cod
de Procedura Penalda al Republicii Moldova.
Procesul-verbal al perchezitiei este mijlocul
de baza de documentare a acestei actiuni, care,
in raport cu circumstantele cazului, poate fi
insotit de planse fotografice, iInregistrari video,
schite sau planurile vehiculului perchezitionat.

In procesul-verbal de perchezitie se vor
fixa toate activitatile desfasurate, incepand cu
numele si calitatea participantilor la actiune,
mentiunea despre comunicarea drepturilor
si obligatiilor, rezultatele perchezitiei corpo-
rale, declaratiile persoanei perchezitionate,
mentiune despre predarea benevola sau ridi-
carea fortata a obiectelor/documentelor ca-
utate. In aceeasi ordine, in procesul-verbal de
perchezitie vor fi descrise obiectele ridicate in
limitele ce permit individualizarea lor si fixarea
starii acestora, indiciAndu-se locul unde au fost
depistate, modul in care se pastrau, imprejura-
rile si metodele prin care au fost descoperite.

Despre actiunile ilegale ale persoanei
perchezitionate sau ale altor participanti, pre-
cum si despre alte intamplari procesuale se
face mentiune In procesul-verbal. Din categoria
acestora fac parte actele de incalcare a ordinii
de drept si incercarile de ascundere sau dete-
riorare a obiectelor/documentelor cautate.
Ofiterul de urmarire penala va indica, de ase-
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The objects, materials and documents
identified during the search will be picked up,
packed properly and presented to the person
in whose presence the action took place, as
well as to the other participants. In addition to
the goods specified in the order and conclusion,
the criminal investigation body is entitled to
collect other objects whose possession is illegal
or whose circuit is prohibited. These goods will
be necessarily packed, sealed and accompanied
by the signature of the person responsible for
conducting the search, in order to prevent any
possible replacement or damage.

DOCUMENTATION AND RECORDING OF
RESULTS

Regardless of the results of the search,
this criminal investigation will end with the
preparation of a report, in accordance with the
provisions of Articles 131, 260 and 261 Crimi-
nal Procedure Code of the Republic of Moldova.
The minutes of the search are the basic means
of documenting this action, which, in relation
to the circumstances of the case, may be ac-
companied by photographic drawings, video
recordings, sketches or plans of the searched
vehicle.

In the search minutes will be fixed all the
activities carried out, starting with the name
and quality of the participants in the action, the
mention about the communication of rights and
obligations, the results of the body search, the
statements of the person being searched, men-
tion about the voluntary surrender or forced re-
moval of the objects/documents sought. In the
same order, in the search minutes, the objects
raised within the limits allowing their individu-
alization and their condition will be described,
indicating the place where they were detected,
how they were kept, the circumstances and
methods by which they were discovered.

The illegal actions of the person being
searched or other participants, as well as other
procedural events, are mentioned in the min-
utes. These include acts of violation of the rule
of law and attempts to hide or damage objects/
documents sought. The criminal investigation
officer will also indicate the measures taken to
remove these incidents.

The minutes of the search are to be
brought to the attention of the participants,
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menea, masurile intreprinse pentru inlatura-
rea acestor incidente.

Procesul-verbal al perchezitiei urmeaza
a fi adus la cunostinta participantilor, dandu-se
citire acestuia si urmand ca participantii sa fie
intrebati daca au obiectii sau completari. Pasul
urmator consta in semnarea procesului-verbal
si ITnmanarea unei copii persoanei la care s-a
efectuat perchezitia.

CONCLUZII SI RECOMANDARI

Perchezitia mijlocului de transport re-
prezinta o actiune de urmarire penala si de tac-
tica criminalistica esentiala in cadrul activitatii
de infaptuire a justitiei desfasurata de organele
de drept. Suntem de pdrerea c3, In contextul
utilizarii cat mai frecvente a mijloacelor de
transport la savarsirea infractiunilor, datorita
mobilitatii acestora, este indispensabila regle-
mentarea unui asemenea procedeu probator in
legislatia procesual penala nationald. Datorita
parghiei legale de a desfasura actiuni de cau-
tare In autovehiculul unei persoane, organul
de urmarire penala are posibilitatea reala de a
descoperi si ridica obiecte, valori, documente
care au servit la savarsirea infractiunii, au con-
stituit obiectul sau rezultatul acesteia si care
ar putea furniza date importante pentru justa
solutionare a cauzei penale.

Referitor la respectarea conditiilor le-
gale de dispunere, efectuare, legalizare, do-
cumentare si a regulilor tactico-criminalis-
tice de realizare a perchezitiei mijlocului de
transport, analizate Tn cadrul acestei lucrari,
consideram cd acestea au un rol extrem de im-
portant in obtinerea rezultatului scontat. Suc-
cesul desfasurarii perchezitiei depinde, In mod
esential, de o pregatire riguroasa a activitatii.
Prin urmare, organul de urmadrire penala este
obligat sa asigure obtinerea tuturor documen-
telor justificative necesare pentru realizarea
masurii, sa adune informatii pertinente privind
proprietarul sau detinatorul vehiculului, sa for-
meze echipa de interventie si sa pregateasca
adecvat mijloacele tehnice speciale destinate
acestei activitati.

Totodatd, este importanta stabilirea mo-
mentului optim pentru actiune si organizarea
deplasarii la locul unde se gaseste vehiculul.
Un aspect fundamental in cadrul acestei etape
il reprezintd asigurarea accesului neingradit la
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reading it and the participants will be asked if
they have any objections or additions. The next
step is to sign the minutes and hand a copy to
the person who carried out the search.

CONCLUSIONS AND RECOMMENDATIONS

Based on the above, we emphasize the
idea that the search of the means of transport
is an action of criminal prosecution and essen-
tial forensic tactics in the work of justice car-
ried out by law enforcement bodies. We are
of the opinion that, in the context of the most
frequent use of means of transport when com-
mitting crimes, due to their mobility, it is indis-
pensable to regulate such a probative process
in national criminal procedural law. Due to the
legal lever to carry out search actions in the
vehicle of a person, the criminal investigation
body has the real opportunity to discover and
pick up objects, values, documents that served
to commit the crime, were the object or result
thereof and that could provide important data
for the proper resolution of the criminal case.

Regarding the observance of the legal
conditions of arrangement, performance, legal-
ization, documentation and the tactical-crimi-
nalistic rules for conducting the search of the
means of transport, analyzed in this paper, we
consider that they have an essential role in
obtaining the expected result. The success of
the search depends essentially on a rigorous
preparation of the activityTherefore, the crimi-
nal investigation body is obliged to ensure that
all the necessary supporting documents are ob-
tained for the implementation of the measure,
to gather relevant information on the owner or
owner of the vehicle, to form the intervention
team and to adequately prepare the special
technical means intended for this activity.

At the same time, it is important to set
the optimal moment for action and organize
the movement to the place where the vehicle
is located. A fundamental aspect at this stage
is ensuring unhindered access to the vehicle
concerned, and the intervention of the judicial
body must be carried out in strict compliance
with the behavior of the person investigated,
in accordance with the applicable legal provi-
sions. In the execution phase of the search, the
criminal investigation officer, in collaboration
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autovehiculul vizat, iar interventia organului
judiciar trebuie sa se desfasoare cu respecta-
rea strictd a comportamentului persoanei in-
vestigate, in conformitate cu prevederile legale
aplicabile. In faza de executie a perchezitiei,
ofiterul de urmarire penald, in colaborare cu
un expert tehnic sau mecanic auto, efectueaza
0 examinare amanuntitda a mijlocului de trans-
port, analizand In detaliu toate componentele
sale - de la exterior, prin interior, portbagaj,
compartimentul motor, pana la partea inferi-
oard a vehiculului - acordand o atentie speciala
fiecarui element relevant pentru investigatie.
Dupa finalizarea perchezitiei, se Intocmeste un
proces-verbal care sa surprinda fidel si obiectiv
atat desfasurarea operatiunii, cat si toate bunu-
rile si documentele identificate. Orice abatere
de la respectarea riguroasa a acestor proce-
duri, inclusiv intarzierea sau realizarea neco-
respunzdtoare a lor, poate genera impasuri in
desfasurarea urmaririi penale sau poate con-
duce la invalidarea actelor procesuale.

In legdturad cu cele mentionate anterior,
subliniem faptul ca Codul de Procedura Pena-
13 nu prevede in mod explicit regimul juridic al
desfasurarii perchezitiei asupra mijlocului de
transport al persoanei. Cu toate acestea, practi-
ca aplicativa evidentiaza ca organul de urmari-
re penala utilizeaza aceasta masura probatorie
avand ca temei reglementarea privind domici-
liul, care include vehiculul persoanei. In opinia
noastra, este imperios necesar ca legislatia sa
reglementeze clar procedura perchezitionarii
mijlocului de transport, urmand exemplul
legiuitorului roman, care defineste aceasta
actiune ca fiind masura probatorie ce consta in
examinarea exteriorului si interiorului unui ve-
hicul sau a componentelor acestuia ori a altor
mijloace de transport.

with a technical or auto mechanic expert, con-
ducts a thorough examination of the means of
transport, analyzing in detail all its — compo-
nents from the outside, through the interior,
trunk, engine compartment, to the bottom of
the — vehicle, paying special attention to each
element relevant to the investigation. After
completion of the search, a minutes shall be
drawn up which shall capture faithfully and ob-
jectively both the conduct of the operation and
all the goods and documents identified. Any de-
viation from the rigorous observance of these
procedures, including their delay or improper
performance, may lead to impasses in the con-
duct of criminal prosecution or may lead to the
invalidation of procedural acts.

In connection with the above, we point
out that the Code of Criminal Procedure does
not explicitly provide for the legal regime of
conducting the search on the means of trans-
port of the person. However, the applicative
practice points out that the criminal investiga-
tion body uses this evidentiary measure based
on the regulation of residence, which also in-
cludes the vehicle of the person. In our opinion,
it is imperative that the legislation clearly reg-
ulates the procedure of searching the means of
transport, following the example of the Roma-
nian legislator, who defines this action as the
probative measure consisting in examining the
exterior and interior of a vehicle or its compo-
nents or other means of transport.
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Dintotdeauna, a fost firesc ca actului prin care
se dispune cu titlu gratuit, si care poate genera
anumite consecinte materiale fatd de donator, sd i
se acorde o atentie sporitd in plan de reglementare,
asigurdnd, pe aceastd cale, protectie juridicd adec-
vatd intereselor ce se urmdresc prin incheierea
respectivului contract. In contextul dat, discutiile,
controversele si dezbaterile doctrinare pe margi-
nea subiectelor ce planeazd in jurul tuturor actelor
de gratificare, inclusiv al donatiei, nu vor incetini
niciodatd, existGnd atdta timp cdt va exista omul,
avdand in vedere cd sentimentele de generozitate,
caritate, bundtate si altruism il vor insoti mereu,
atat pe drumul progresului, cét si pe cel al regresu-
lui. In consecintd, notiunea contractului de donatie
in varianta actuald permite a se inghesui in cate-
goria lui toate actele cu titlu gratuit, precum si alte
fapte de gratificare (cadoul, darurile neinsemnate,
reducerile si discounturile, transplantul de tesuturi
si organe, etc.) care, in genere, ar trebui sd fie scoa-
se din cdmpul juridic al donatiei.

Cuvinte-cheije: gratificare, donatie, caritate,
generozitate, altruism, cadou, bacsis, discount,

filantropie, premiu, daruri habitudinale.

It has always been natural that the act by
which a free act is disposed of, and which may gen-
erate certain material consequences towards the
donor, should be given increased attention in the
regulatory plan, ensuring, in this way, adequate
legal protection for the interests that are pursued
by concluding the respective contract. In this con-
text, the discussions, controversies and doctrinal
debates on the topics that hover around all acts
of gratification, including donation, will never slow
down, existing as long as man exists, considering
that the feeling of generosity, charity, kindness
and altruism will always accompany him, both on
the path of progress and that of regression. Con-
sequently, the notion of the donation contract in
its current version allows to cram into its category
all acts with a gratuitous title, as well as other acts
of gratification (gift, insignificant gifts, reductions
and discounts, transplantation of tissues and or-
gans, etc.) which, in general, should be removed
from the legal field of donation.

Keywords: gratification, donation, charity,
generosity, altruism, gift, tip, discount, philanthro-
py, prize, habitual gifts.

INTRODUCERE

De-a lungul evolutie sale, termenul de
,donatie” a fost si mai este si astazi echivalat cu
alti diferiti termeni (cadou, dar, milostenie, bi-
nefacere, caritate etc.), considerandu-se ca ex-
prima acelasi sens, prin urmare sunt sinonime,

INTRODUCTION

Throughout its evolution, the term «do-
nation» has been and still is equated with dif-
ferent terms (gift, pressent, alms, benefaction,
charity, etc.), considering that they express the
same meaning, therefore they are synonyms,
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ceea ce nici pe departe nu e corect si nici adec-
vat din punct de vedere juridic, dar si semantic.

Prin urmare, lucrurile nu stau mai bine
nici in terminologia juridica: unii spun ca
donatia este o liberalitate, altii ca este un con-
tract, unii afirma ca cadoul nu este altceva de-
cat o donatie, altii ca si bacsisul este o donatie,
ceilalti ca premiile si recompensele, iar majo-
ritatea sustine ca transplantul se face prin do-
nare de organe si tesuturi si ca sponsorizarile
sunt veritabile acte de donatii, etc. Ce este in-
teresant, ca si alte contracte ce au drept scop
majorarea patrimoniului altuia cu titlu gratu-
it, de asemenea sunt considerate categorii ale
contractului de donatie, desi ele sunt acte dis-
tincte, de liberalitate.

De multe ori este echivalatd donatia cu
contractul de donatie, cu liberalitatea, iar libe-
ralitatea cu gratificarea, iar actele cu titlu gra-
tuit dezinteresate (depozitul gratuit, comoda-
tul, imprumutul gratuit, uzufructul gratuit) se
confunda cu donatia. Mai mult, un sir de acte
(bacsisul, discountul, premiul etc.) care, in
aparenta, sunt de gratificare, in esenta lor re-
prezinta categorii de fapte de generozitate care
nu se incadreaza In sfera institutiei donatiei,
fiind confundate cu institutii reglementate de
dreptul muncii in contextul unor varietati de
remunerare sau a dreptului afacerilor, in pla-
nul realizarii activitatilor de marketing etc.

Din aceste considerente, In comparti-
mentul de fata am decis sd venim cu unele cla-
rificari, atat cat e posibil, pentru a aseza la locul
lor toti termenii care, de fapt, ar trebuie sa inti-
tuleze diferite institutii, cu scopuri si trasaturi
proprii. In contextul dat, si legiuitorului i-ar fi
mai usor sa reglementeze distinct toate aceste
institutii care, desi sunt liberalitati, gratifica pe
cineva, Insa prezinta trasaturi distincte, fiind
aplicate pentru situatii, interese si efecte dife-
rite.

Astfel, in textul ce urmeaza vom analiza
toti termenii ce intituleaza domeniile distinc-
te ale actelor si institutiile de gratificare, dar
vom prezenta si trasaturi specifice pentru fie-
care In materie de reglementare si stabilire a
directiilor concrete de aplicare. De asemenea,
cu toate ca in continutul altor lucrari am facut
distinctia intre donatie si actele de gratificare
aflate in afara campului juridic al donatiei, in
lucrarea de fata vom veni cu anumite comple-
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which is far from correct and not appropriate
from a legal point of view, but also semantical-
ly.

Therefore, things are not better in legal
terminology either, some say that donation is
a liberality, others that it is a contract, some
say that the gift is nothing more than a dona-
tion, some claim that the tip is also a donation,
others that prizes and rewards, and most, that
transplantation is done through organ and tis-
sue donation and that sponsorships are true
acts of donation, etc. What is interesting is that
other contracts that aim to increase the patri-
mony of another for free are still considered
categories of the donation contract, although
they are distinct acts, acts of liberality, along
with this one, at least that is how it should be,
we believe.

Often, the donation is equated with the
donation contract, the donation with liberal-
ity, liberality with gratification or disinterest-
ed gratuitous acts (free deposit, commodation,
free loan, free usufruct) with the donation.

Moreover, a series of acts (tips, discounts,
prizes, etc.) that, apparently, are gratuitous, in
their essence represent categories of acts of
generosity that do not fall within the scope of
the donation institution, being confused with
institutions regulated by labor law in the con-
text of some varieties of remuneration or busi-
ness law, in the plan of carrying out marketing
activities, etc.

For these reasons, in this section we have
decided to provide some clarifications, as much
as possible, in order to put in their place all the
terms that, in fact, should name different insti-
tutions, with their own purpose and character-
istics.

In this context, it will also be easier for
the legislator to regulate distinctly all these in-
stitutions that, although they are liberalities,
gratify someone, but present distinct charac-
teristics, are applied for different situations,
interests and effects.

Thus, in the following text we will ana-
lyze all the terms that name the distinct areas
of the acts and the institutions of gratification,
but we will also present specific characteristics
for each one in terms of regulation and estab-
lishing concrete directions of application.

Also, although in the content of other
works we have distinguished between dona-
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tari, dar si cu prezentarea diferentelor Intre ac-
tele de gratificare, altele decat donatia, si actele
de generozitate care nu cad nici sub incidenta
gratificarii.

Scopul articolului este de a aduce la
cunostinta publicului, legiuitorului, precum si
celor ce aplica legea, faptul cd nu toate actele
de gratificare sunt donatii, respectiv urmea-
zd a fi tratate diferit, cu aplicarea legislatiei
in privinta lor In mod corespunzator fiecarei
institutii, In functie de scopurile si efectele sale.
De asemenea, studiul urmareste formarea unei
baze stiintifice solide si explicite, necesara le-
giuitorului in procesul reglementarii actelor de
gratificare.

METODOLOGIE

Metodele si materiale aplicate in cadrul
cercetdrii se impun prin importanta si utilita-
tea lor teoretica recunoscuta de veacuri, dintre
aceste fiind utilizate cu preponderenta: metoda
analizei, metoda istorica, metoda sintezei, me-
toda deductiei, metoda sistemica, metoda com-
parativa.

DISCUTII ST REZULTATE

Pentru o mai buna consecutivitate nece-
sara intelegerii adevaratului sens al diferitor
termeni, respectiv, pentru a elucida atributiile
institutiilor de drept si ale celor aflate in afa-
ra reglementarii, vom sistematiza lucrarea in
trei compartimente. Primul se va referi la unii
termeni generali specifici institutiei gratificarii
(generozitatea, altruismul si caritatea), al doilea
la distinctia donatiei de actele de generozitate
aflate in afara institutiei gratificarii (bacsisul,
premiile si recompensele, reducerile), iar in a
treia parte vom analiza distinctia Intre donatie
si liberalitatile aflate In afara cAmpului juridic
al donatiei (caritatea, darurile etc.).

Generozitatea, altruismul si carita-
tea. Desi foarte apropiate dupa sens si esent3,
totusi intre termenii de generozitate, altruism
si caritate exista o oarecare diferenta. Evident,
cea mai mare asemanare o identificam intre ge-
nerozitate si altruism, ambele fiind niste stari si
sentimente de afectiune ce descriu o calitate a
persoanei, care-i invaluie constiinta si o deter-
minad la fapte de gratificare in favoarea cuiva,
fapte ce se materializeaza fie printr-un act de
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tion and acts of gratification outside the legal
field of donation, in this work we will come
with certain additions, but also with the pres-
entation of the differences between acts of
gratification, other than donation, and acts of
generosity that do not even fall under the inci-
dence of gratification itself.

The purpose of the article is to bring
to the attention of the public, the doctrine, the
legislator, as well as those who apply the law,
the fact that not all acts of gratification are do-
nations, respectively, they are to be treated
differently, as the legislation regarding them
is applied appropriately to each institution de-
pending on its purpose and effects. The study
also aims to form a solid and explicit scientific
basis necessary for the legislator in the process
of regulating acts of gratification.

METHODOLOGY

The methods and materials applied in the
research are established by their importance
and theoretical utility recognized for centuries,
among which the following are used with pre-
ponderance: the analysis method, the historical
method, the synthesis method, the deduction
method, the systemic method, the comparative
method

DISCUSSIONS AND RESULTS

For a better consistency necessary to un-
derstand the true meaning of the different terms,
respectively, legal institutions and those outside
the regulation, we will systematize the work in
three compartments.

The first will refer to some general
terms specific to the institution of gratification
(generosity, altruism and charity), the second
compartment will refer to the distinction of
donation from acts of generosity outside the
institution of gratification (tips, prizes and re-
wards, discounts), and in the third part we will
analyze the distinction between donation and
liberalities outside the legal field of donation
(charity, gifts, etc.).

Generosity, altruism and charity. Al-
though very close in meaning and essence,
there is a certain difference between the terms
generosity, altruism and charity. Obviously, the
greatest similarity is identified between gener-
osity and altruism, both being states, feelings of
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caritate, fie printr-un act de donatie sau chiar
printr-un act ce nu procura un folos patrimoni-
al destinatarului acestuia [9, p. 24].

In pofida acestui fapt, daci generozitatea
reprezinta un sentiment, o calitate a persoanei,
ce constituie geneza oricarui act de gratificare
liberalitate (diminueaza patrimoniul dispuna-
torului), indiferent prin forma care se exprim3,
atunci altruismul seamdna mai mult cu un sa-
crificiu ce se poate exprima nu neaparat prin
traditiune cu efecte de diminuare a patrimo-
niului dispunatorului in favoarea gratificatului,
ci si printr-o activitate de ajutorare ce nu va in-
registra efecte similare.

Bundoara, dupa cum sustin unii autori
[13, p. 8], altruismul pur consta in a sacrifi-
ca ceva pentru altcineva in afara de sine - de
exemplu, sacrificdnd timp, energie sau bunuri,
fara a astepta vreo compensatie sau benefi-
ciu, fie direct, fie indirect. in ce priveste cari-
tatea, desi se naste din generozitate, aceasta
tot timpul este urmata de o actiune indreptata
spre favorizarea materiala a beneficiarului ei,
institutie pe care o vom descrie Intr-un subiect
ulterior.

Distinctia donatiei de actele de ge-
nerozitate aflate in afara institutiei grati-
ficarii. In perceptia societatii, toate actele si
faptele prin care se transmit anumite bunuri
gratuit si neconditionat constituie donatii, iar in
perceptia dreptului lucrurile stau altfel. Desi in
aparentd, toate aceste acte sunt de gratificare,
in sens juridic, dar si faptic, nu toate intrunesc
semnele gratificarii care, de fapt, sunt specifice
si donatiei. Spre exemplu, desi prin transmite-
rea unui organ sau tesut de la o persoana sa-
ndtoasa catre un pacient nu se urmdreste un
avantaj patrimonial, totusi aici nu suntem in
prezenta unui act de gratificare, odata ce obiec-
tul acestuia nu se incadreaza in categoria de
bunuri, respectiv prin acesta nu se procura un
folos patrimonial pacientului, ci unul vital. Or,
potrivit art. 310 alin. 1 CC, act juridic cu titlu
gratuit este actul prin care se procurd unei pdrti
un folos patrimonial fara a se urmari obtinerea
in schimb a unui alt folos patrimonial.

De asemenea, cu toate cda unele acte
(bacsisul, premiile si recompensele, reduceri-
le si discounturile), aparent gratuite, maresc
patrimoniul beneficiarului acestora, fara a se
urmadri un avantaj patrimonial din partea dis-
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affection that describe a quality of the person,
which envelops their conscience and deter-
mines them to acts of gratification in favor of
someone, acts that materialize, either through
an act of charity, or through an act of donation
or even through an act that does not provide
a patrimonial benefit to its recipient [9, p. 24].

Despite this fact, if generosity represents
a feeling, a quality of the person, which con-
stitutes the genesis of any act of gratification
liberality (it decreases the patrimony of the
donor), regardless of the form in which it is ex-
pressed, then altruism is more like a sacrifice
that can be expressed not necessarily through
tradition with effects of diminishing the patri-
mony of the donor in favor of the gratified, but
also in a helping activity that will not register
similar effects.

For example, as some authors argue
[13, p. 8], pure altruism consists of sacrificing
something for someone else besides oneself -
for example, sacrificing time, energy or goods,
without expecting any compensation or bene-
fit, either directly or indirectly.

As for charity, although it is born from
generosity, it is always followed by an action
aimed at materially favoring its beneficiary, an
institution that we will describe in a later topic.

The distinction between donation and
acts of generosity outside the institution of
gratification

In the perception of society, all acts and
deeds by which certain goods are transmit-
ted free of charge and unconditionally consti-
tute donations, while in the perception of law
things are different. Although apparently, all
these acts are gratification, in the legal sense,
but also in fact, not all of them meet the signs of
gratification which, in fact, are also specific to
donation. For example, although by transmit-
ting an organ or tissue from a healthy person to
a patient a patrimonial advantage is not sought,
however, here we are not in the presence of an
act of gratification, since its object does not
fall into the category of goods, respectively,
through it a patrimonial benefit is not obtained
for the patient, but a vital one. Or, according to
art. 310 para. 1 CC, a gratuitous legal act is the
act by which a patrimonial benefit is obtained
for a party without seeking to obtain another
patrimonial benefit in return. Also, although
some acts (tips, prizes and rewards, discounts
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punatorului, in sinea lor totusi urmaresc un
folos patrimonial (cresterea volumului vanza-
rilor, eficientei muncii, etc.) sau remunereaza o
activitate ce depdseste atributiile angajatului,
din contul clientului angajatorului. In consecu-
tivitatea respectiva, Tnainte de a trece la actele
de gratificare aflate Tn afara cAmpului juridic al
donatiei, vom prezenta toate actele de genero-
zitate care nu se afla in sfera actelor de gratifi-
care, nemaivorbind de donatie.

Bacsisul. In continutul uneia dintre dis-
tinsele sale lucrari, autorul francez G. Lyon-
Caen [14, p. 301] arata ca bacsisul este o suma
de bani data salariatului de catre un tert, strdin
contractului de munca, dar client al angajato-
rului.

Desi, In acest context, s-ar observa in
bacsis o liberalitate purd, in acelasi timp re-
spectiva opinie se loveste de obiectia c3, cel
mai frecvent, plata bacsisului (dupda anumi-
te legislatii) este obligatorie si rezulta dintr-o
majorare a facturii. In consecinti, bacsisul ra-
mane a fi examinat in calitate de salariu sau un
adaos la salariu (in viziunea multor angajatori)
acoperit de persoane, altele decat angajatorul
(clientii angajatorului).

Asadar, fiind perceput, in aparentd, drept
donatie remuneratorie, bacsisul reprezinta o
forma de exprimare a generozitatii in schimbul
unei prestatii ce depaseste limitele celei ce se
cuvine 1n temeiul unui raport ce are, de obicei,
ca obiect deservirea unui client. Prin urmare,
desi clientul ofera un bacsis distinct de plata
serviciului prestat, totusi acesta nu se Inca-
dreaza In categoria liberalitatilor, a actelor de
gratificare, dar nici a donatiilor atata timp cat
este determinat de o contraprestatie legata de
serviciul la care presupusul gratificat este obli-
gat [8, p. 22].

Dupa cum sustin unii autori autohtoni
[12, p. 97], bacsisul se bazeaza pe existenta
unui serviciu cu continut patrimonial, insa nu
corespunde In fond unei intentii liberale, repre-
zentand un gest non-juridic de compensare a
unui serviciu ce s-a beneficiat. Acesta se achita
separat de plata serviciului prestat, nu formea-
zd un supliment al remuneratiei si reprezintd o
rasplata a muncii si atitudinii amabile, prompte
a prestatorului, avand o valoare rezonabila.

Premiile si recompensele. Consultand,
in lipsa unei notiuni legale, textul prin care
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and rebates), apparently free, increase the as-
sets of their beneficiary, without seeking a
patrimonial advantage from the person who
gives them, in themselves, they nevertheless
pursue a patrimonial benefit (increasing sales
volume, work efficiency, etc.) or remunerate
an activity that exceeds the employee’s duties,
at the expense of the employer’s client. In that
sequence, before moving on to acts of gratifica-
tion that are outside the legal field of donation,
we will present all the acts of generosity that
are not even within the scope of acts of gratifi-
cation, not to mention donations.

Tipping. In the content of one of his dis-
tinguished works, the French author, G. Ly-
on-Caen [14, p. 301], shows that the tip is a
sum of money given to the employee by a third
party, foreign to the employment contract, but
a client of the employer.

Although, in this context, a pure liberality
would be observed in the tip, at the same time,
that opinion runs into the objection that, most
frequently, the payment of the tip (according
to certain legislation) is mandatory and results
from an increase in the bill.

Consequently, the tip remains to be ex-
amined as a salary or an addition to the salary
(in the view of many employers) covered by
persons other than the employer (the employ-
er’s clients).

Therefore, being perceived, apparently,
as a remunerative donation, the tip represents
a form of expression of generosity in exchange
for a service that exceeds the limits of what is
due under a relationship that usually has as its
object the service of a client.

Therefore, although the client offers a tip
distinct from the payment for the service pro-
vided, it does not fall into the category of lib-
eralities, even more so of donations as long as it
is determined by a counter-performance relat-
ed to the service to which the alleged gratified
person is obliged [8, p. 22].

As some local authors argue [12, p. 97],
the tip is based on the existence of a service
with patrimonial content, but it does not corre-
spond in essence to a liberal intention, it repre-
sents a non-legal gesture of compensation for
a service received. It is paid separately from
the payment for the service provided, does not
form a supplement to the remuneration and
represents a reward for the work and Kkind,
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se defineste premiul in dictionarul explica-
tiv al limbii romane, constatam ca acesta nu
este altceva decat o recompensd materiald sau
distinctie acordatd cuiva pentru merite si succe-
se deosebite obtinute intr-un domeniu de activi-
tate, la un concurs, etc.

fnainte de toate, avind in vedere c3, de
multe ori, si in perceptia curenta premiul este
echivalat cu recompensa, pentru a verifica daca
lucrurile stau la fel si In materie juridica, am
recurs la interpretarea normei de la art. 138 al
Codului Muncii [3], unde se mentioneaza ca pe
ldnga pldtile prevdzute de sistemele de salari-
zare, pentru salariatii unitdtii se poate stabili
0 recompensd in baza rezultatelor activitdtii
anuale din fondul format din beneficiul obtinut
de unitate.

Prin urmare, identificind in textul nor-
mei citate sintagma ,poate” deducem ca pre-
miul sau recompensa au in comun faptul ca
ambele presupun o forma de remunerare a
performantelor pentru o anumita activitate
prestata si care depinde doar de vointa dispu-
natorului, fara a fi confundata cu salariul, care
este un mijloc de retribuire a muncii. Acesta
din urma reprezinta o obligatie a angajatorului
raportata la dreptul salariatului (art. 131 CM -
orice salariat are dreptul la un salariu minim
garantat).

Asadar, 1n aceasta consecutivitate a ana-
lizei, constatam ca premiul, ca si recompensa,
constituie o forma de stimulare sinu o obligatie,
respectiv nu este un act de gratificare specific
donatiei, ci mai mult un act generos din partea
angajatorului ascuns sub un supliment al re-
munerarii. Or, potrivit art. 137 din Codul Mun-
cii, angajatorul este in drept sa stabileasca dife-
rite sisteme de premiere, de adaosuri si sporuri
la salariul de baza, alte plati de stimulare dupa
consultarea reprezentantilor salariatilor. Deci,
dupa cum se observa, am recurs la o interpre-
tare mai detaliata pentru a arata ca premiul
constituie un act material volitiv care vine sa
mareasca patrimoniul salariatului, dar care
urmadreste 1n acelasi timp stimularea acestuia
tot In beneficiul angajatorului, cu atat mai mult
ca acesta se plateste, de obicei, dupa Inregistra-
rea performantei in activitate, performanta ce
avantajeaza angajatorul (dispunatorul).

In spetd, constatim cid partea ce exce-
de volumul muncii la care se obliga salariatul

42

prompt attitude of the provider, having a rea-
sonable value.

Awards and rewards. Consulting, in
the absence of a legal notion, the text defining
the award in the explanatory dictionary of the
Romanian language, we find that it is nothing
more than a material reward or distinction
granted to someone for merits and special suc-
cesses obtained in a field of activity, in a com-
petition, etc. First of all, given that, often, even
in the current perception, the award is equat-
ed with the reward, in order to verify wheth-
er things are the same in legal matters, we re-
sorted to the interpretation of the norm in art.
138 of the Labor Code [3], which states that in
addition to the payments provided for by the
salary systems, a reward can be established for
the employees of the unit based on the results
of the annual activity from the fund formed by
the benefit obtained by the unit.

Therefore, identifying in the text of the
cited norm the phrase «may» we deduce that
the prize or reward have in common the fact
that both involve a form of remuneration for
performance for a certain activity performed
and which depends only on the will of the per-
son in charge, without being confused with the
salary, which represents a means of remunera-
tion for work. The latter represents an obliga-
tion of the employer related to the employee’s
right (art. 131 LC - any employee has the right
to a guaranteed minimum salary).

Therefore, in the respective sequence of
the analysis, we find that the prize, along with
the reward, constitutes a form of incentive and
not an obligation. Or, according to art. 137 of
the Labor Code, the employer is entitled to es-
tablish different systems of awards, additions
and bonuses to the basic salary, other incentive
payments after consulting the employee repre-
sentatives.

So, as can be seen, we have resorted to a
more detailed interpretation to show that the
award constitutes a material volitional act that
comes to increase the employee’s assets, but
which at the same time aims to stimulate them
for the benefit of the employer, especially since
it is usually paid after recording performance
in the activity, performance that benefits the
employer (the person in charge).

In this case, we find that the part that
exceeds the volume of work to which the em-
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prin contractul individual de munca este re-
munerata de cdtre angajator prin acordarea
premiului, deci In mod ipotetic identificim o
contraprestatie, fapt care ne da temei sa exclu-
dem premiul si recompensa din cAmpul juridic
al donatiei, odata ce dispare elementul de grati-
ficare, dar si cel de liberalitate. Aici se mai cuvi-
ne a mentiona ca acordarea premiului depinde
exclusiv de vointa dispunatorului si nu consti-
tuie o obligatie impusa prin lege, fapt ce indica
la existenta unei obligatii pur naturale, execu-
tarea cdreia nu poate fi ceruta pe calea actiunii
in justitie, ceea ce ne demonstreaza inca o data
ca premiile si recompensele nu sunt donatii,
acestea fiind percepute gresit din partea celor
ce beneficiaza de ele. Prin urmare, avand in
vedere ca termenul utilizat ,premiu” este im-
propriu naturii si continutului juridic la care se
referd, s-ar sugera substituirea acestuia cu alti
termeni sau sintagme cum ar fi: ,adaos salarial”
sau ,plata stimulatorie” etc. [8, p. 23].

De altfel, identificam aceeasi opinie si la
unii autori romani [11, p. 403], care s-au re-
marcat prin contributia lor de-a lungul multor
decenii in vederea promovarii si dezvoltarii
doctrinei In materie.

Reducerile si discounturile. Desi dupa
particularitatea lor maresc, prin economi-
sire, patrimoniul celui ce beneficiaza de ele,
acestea nu sunt considerate veritabile donatii
atata timp cat prin stabilirea lor se urmareste
obtinerea unui avantaj patrimonial din partea
dispunatorului, cu atdt mai mult cd nu dimi-
nueaza in niciun fel patrimoniul sau. Spunem
aceasta, intentionand a scoate in evidentd ideea
ca oricare ar fi marimea reducerilor, acestea ni-
ciodata nu vor afecta valoarea reala a bunului,
cu alte cuvinte se va opri la linia ce delimiteaza
valoarea reald a bunului de profitul pretins.

Totodatd, pentru ca reducerea sa fie cali-
ficata drept donatie, ea trebuie sa urmareasca
madrirea patrimoniului donatarului din contul
patrimoniului existent, actual si real al donato-
rului si nu cel pe care si l-ar imagina sau s-ar
astepta a-1 obtine tot pe seama cumparatorului
(eventual donatar). Or, acest lucru, de fapt, se
intampla 1n cazul reducerilor. Asa-zisul dispu-
ndtor (vanzator) considera ca suma reduce-
rii ar fi putut mari patrimoniul sau in cazul in
care nu o oferea, prin urmare a cedat cu titlu
gratuit o parte din venitul ei pe care ar urma

43

ployee is obliged by the individual employment
contract is remunerated by the employer by
granting the award, so hypothetically we identify
a counter-performance, which gives us grounds
to exclude the award and reward from the legal
field of donation, once the element of gratifica-
tion disappears, but also that of liberality. It is
also worth mentioning here that the awarding of
the prize depends exclusively on the will of the
person who made the award and does not con-
stitute an obligation imposed by law, which in-
dicates the existence of a purely natural obliga-
tion, the execution of which cannot be requested
through legal action, which demonstrates once
again that prizes and rewards are not donations,
as they are perceived incorrectly by those who
benefit from them. Therefore, given that the
term used «prize» is inappropriate for the na-
ture and legal content to which it refers, it would
be suggested to replace it with other terms or
phrases such as: «salary bonus» or «stimulatory
paymenty, etc. [8, p. 23].

Moreover, we identify the same opinion
in some Romanian authors [11, p. 403] who
have distinguished themselves through their
contribution over many decades in promoting
and developing the doctrine in the matter.

Discounts and reductions. Although
by their particularity they increase, through
saving, the patrimony of the one who benefits
from them, they are not considered true dona-
tions as long as their establishment aims to ob-
tain a patrimony advantage from the disposer,
especially since they do not diminish his pat-
rimony in any way. We say this, intending to
highlight the idea that, whatever the size of the
discounts, they will never affect the real value
of the asset, in other words, they will stop at
the line that delimits the real value of the asset
from the claimed profit.

At the same time, for the reduction to be
qualified as a donation, it must aim to increase
the donee’s assets from the existing, current
and real assets of the donor and not the one
that he would imagine or expect to obtain also
at the expense of the buyer (possible donee).
This, in fact, happens in the case of reductions.
The so-called disposer (seller) considers that
the amount of the reduction could have in-
creased his assets if he had not offered it, there-
fore he has ceded free of charge a part of his in-
come that he would have achieved in the future,
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sa-1 realizeze 1n viitor, ceea ce constituie doar o
presupunere a sa si nu o realitate, iar realizarea
acesteia depinde tot de vointa cumparatorului.
Prin urmare, patrimoniul din care urmeaza sa
se mareascd patrimoniul donatarului nu este
actual, dar nici sigur ca il va avea In viitor, iar
potrivit dispozitiilor art. 1198 alin. 2 CC, este
nul contractul de donatie, respectiv, prin ana-
logie, orice act prin care se urmareste gratifi-
carea, daca prin acesta donatorul se obliga sa
transmitd in viitor Intreg patrimoniul actual
sau o fractiune din el fdrd a specifica bunurile
care urmeazd sd fie predate.

Atribuirea reducerilor si discounturi-
lor la categoria donatiilor, actualmente este
ignoratd si de jurisprudentd, atentionandu-se
in unele Hotarari ale Plenului CS] [6] ca redu-
cerile, discounturile, cadourile, premiile sau
castigurile acordate de catre agentii economici
persoanelor fizice sau persoanelor juridice, de
regula 1si au motivatia in promovarea vanzari-
lor, adica urmaresc obtinerea in schimb a unui
folos patrimonial, si nu sunt donatii.

Transplantul de tesuturi si organe. Cu
toate ca legislatia in materie [5] opereaza cu
notiunea de ,donatie”, atunci cand organele si
tesuturile de organe constituie obiectul trans-
plantului, consideram, totusi, cd acestea din
urma acte nu se califica drept veritabile donatii.
Si In genere, organele si tesuturile nu constitu-
ie obiecte ale dreptului de proprietate [12, p.
26], deci asupra lor nu pot fi exercitate drep-
turi patrimoniale, prin urmare nu constituie
patrimoniul persoanei. Urmeaza aici sa facem
referire la formula destul de inspirata prin care
se arata de ce corpul uman nu poate fi obiect
al dreptului de proprietate. La baza acesteia sta
principiul potrivit caruia dreptul nu accepta un
raport al persoanei fizice cu ea Insasi. Astfel, eu
nu sunt proprietatea corpului meu din moment
ce corpul meu sunt eu. Corpul uman este sub-
stratul persoanei, el este persoana [17, p. 29].

Referindu-ne la acestea, constatam ca
organele si tesuturile odata ce nu sunt bunuri
si, prin urmare nu formeaza patrimoniul per-
soanei, prin transmiterea lor nu are loc marirea
patrimoniului celui ce a primit organul si nici
nu diminueaza patrimoniul celui ce a dispus de
el. Intr-un final, ne punem intrebarea: vor avea
oare aplicabilitate normele ce privesc revoca-
bilitatea sau nulitatea donatiei in asemenea ra-
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which is only his assumption and not a reality,
and its achievement also depends on the will of
the buyer. Therefore, the assets from which the
donee’s assets are to be increased are not cur-
rent, but neither are they certain to have them
in the future, and according to the provisions
of art. 1198 para. 2 CC, the donation contract is
null and void, or, by analogy, any act that seeks
gratification, if by it the donor obliges himself
to transmit in the future all of his current patri-
mony or a fraction of it without specifying the
goods to be handed over.

The attribution of discounts and rebates
to the category of donations is currently also
ignored by jurisprudence, with some Decisions
of the Plenum of the Supreme Court of Justice
pointing out that discounts, gifts, prizes or win-
nings granted by economic agents to natural
persons or legal entities, as a rule, are motivat-
ed by promoting sales, that is, they aim to ob-
tain a patrimonial benefit in return, and are not
donations.

Transplantation of tissues and organs.
Although the legislation in this field [5] oper-
ates with the notion of «donation», when or-
gans and organ tissues constitute the object of
transplantation, we nevertheless consider that
the latter acts do not qualify as true donations.
And in general, organs and tissues do not con-
stitute objects of property rights [12, p. 26], so
patrimonial rights cannot be exercised over
them, therefore they do not constitute the per-
son’s patrimony. Here we will refer to the rath-
er inspired formula that shows why the human
body cannot be the object of property rights.
At its base is the principle according to which
the law does not accept a relationship of the
natural person with himself. Thus, I am not the
property of my body since my body is me. The
human body is the substratum of the person, it
is the person [17, p. 29].

Referring to these, we note that since
organs and tissues are not goods and, there-
fore, do not form the person’s patrimony, their
transmission does not increase the patrimony
of the person who received the organ nor does
it diminish the patrimony of the person who
disposed of it. Finally, we ask ourselves the
question: will the norms regarding the revo-
cability or nullity of donation be applicable in
such relationships? Obviously not, leaving us
with the question of acquiring or terminating
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porturi?, evident ca nu, nemaipunand proble-
ma dobandirii sau incetarii dreptului asupra
lor.

Totodatd, desi s-ar parea ca, daca trans-
plantarea unui organ de la o persoana la alta
nu constituie un act de gratificare ce ar majora
patrimoniu, respectiv diminua patrimoniul do-
natorului, odata ce acesta nu constituie un bun,
ar constitui un act de gratificare dezinteresat,
sustinem ca acest fapt nu se incadreaza nici in
categoria actelor dezinteresate. Or, cu toate
ca prin actele dezinteresate nu se micsoreaza
patrimoniul dispunatorului (ex: o consultatie
gratuitd), totusi acest serviciu poate fi evaluate
pecuniar, deci are continut patrimonial, asa ca
in cazul transplantului nu putem vorbi despre
o prestatie cu caracter patrimonial [8, p. 24].

Distinctia intre donatie si liberalitati
aflate in afara cimpului juridic al donatiei.
Inviata de zi cu zi, adesea se produc acte materi-
ale de gratificare care dupa natura si destinatia
lor, desi sunt de liberalitate, nu se incadreaza in
campul juridic al donatiilor si, respectiv, nu se
materializeaza prin contracte de donatie, fiind
vorba de cadouri (daruri neinsemnate). Inainte
de a trece la examinarea detaliatd a subiectelor
in discutie, consideram necesar a face o remar-
ca chiar de la Inceput, prin care sa aratam ca
toate aceste acte materiale de gratificare nu au
decat sa genereze pentru dispunator obligatii
naturale (imperfecte), ce nu se bucurda de
sustinere din partea fortei coercitive a statului
[7, p- 152], fapt ce nu este specific actelor ju-
ridice, cu atat mai mult donatiei. in acest sens,
se mai afirma ca intentia liberala lipseste si in
cazul executarii benevole a unei obligatii civile
imperfecte [10, p. 111].

Caritatea (filantropia si sponsorizarea)
si donatia. La compartimentul liberalitatilor,am
inceput cu delimitarea Intre termenii ,,donatie”
si ,caritate”, fiind deranjati de paradoxul in care,
desi Intre acestia exista deosebiri esentiale, anu-
me ei sunt confundati cel mai frecvent. Consul-
tand dictionarul explicativ al limbii romane,
pentru a vedea explicatia datd termenului de
,caritate”, observam ca acesta nu are nimic
comun cu donatia, termenul respectiv nu se
gaseste in niciunul din contextele in care se
explica semnificatia caritatii, chiar nici sino-
nim nu este cu aceasta (caritate - binefacere,
filantropie, mila). Astfel, potrivit dictionarului
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the right over them.

At the same time, although it would seem
that, if the transplantation of an organ from one
person to another does not constitute an act of
gratification that would increase the patrimo-
ny, respectively decrease the patrimony of the
donor, since this does not constitute an asset,
it would constitute an act of disinterested grat-
ification, we argue that this fact does not fall
into the category of disinterested acts either.
However, although disinterested acts do not
decrease the patrimony of the donor (e.g. a free
consultation), this service can still be evaluated
pecuniarily, therefore it has patrimony content,
which in the case of transplantation we cannot
speak of a service with a patrimony character
[8, p. 24].

The distinction between donation and
liberalities outside the legal field of donation

In everyday life, material acts of gratifi-
cation often occur which, by their nature and
destination, although they are liberal, do not
fall within the legal field of donations and, re-
spectively, do not materialize through dona-
tion contracts, being gifts (insignificant gifts).

Before moving on to a detailed examina-
tion of the subjects under discussion, we con-
sider it necessary to make a remark right from
the beginning, by which we show that all these
material acts of gratification have nothing but
to generate natural (imperfect) obligations for
the disposer that do not enjoy support from the
coercive force of the state [7, p. 152], a fact that
is not specific to legal acts, much less to dona-
tions. In this sense, it is also stated that liberal
intention is also missing in the case of the vol-
untary execution of an imperfect civil obliga-
tion [10, p. 111].

Charity (philanthropy and sponsorship)
and donation

In the liberalities section, we began with
the delimitation between the terms «donation»
and «charity» being disturbed by the paradox
in which, although there are essential differ-
ences between them, they are most frequently
confused, being considered synonyms.

Consulting, out of interest, the explanato-
ry dictionary of the Romanian language, to see
the explanation given to the term «charity», we
notice that it has nothing in common with do-
nation, the respective term is not found in any
of the contexts in which the meaning of charity
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explicativ al limbii romane, caritatea semnifica
o atitudine de mild afectatd, prin care cei avuti
vor sd pard generosi, ddnd pomeni.

Totusi, observam mai sus ca in randul
sinonimelor caritdtii se afiseaza si filantropia,
fapt care ne da temei sa examinam in detaliu
si respectiva institutie, reglementatd, de altfel,
prin Legea nr. 1420/2002. Potrivit art. 1 alin.
1 al acesteia, prin notiunea de activitate filan-
tropicd se intelege acordarea de ajutor material
benevol, impartial si neconditionat sau presta-
rea de servicii gratuite de cdtre persoane fizice
sau juridice pentru o persoand (un grup de per-
soane), fdrd a cere in schimb vreo recompensd,
platd sau executare a anumitor obligatii si fdard
a obtine vreun profit.

In continutul actului normativ avut in
discutie, in paralel se reglementeaza institutia
sponsorizdrii, din care considerent nu vom
evita sd o abordam, in contextul explicarii
apartenenteiacesteialainstitutialiberalitatilor,
alta decat donatia. Deci, potrivit art. 1 alin. 2 a
Legii in discutie [4], activitatea de sponsoriza-
re se desfdsoard de cdtre persoane fizice si juri-
dice benevol, la solicitare, si constd in acordarea
de mijloace financiare sau de alte bunuri pentru
sustinerea unor actiuni de interes public.

Dupa cum poate fi dedus din reglementa-
rile prezentate, desi prin acte de filantropie si
sponsorizare se genereaza aceleasi efecte fata
de dispunator ca si in cazul donatiei, totusi me-
nirea acestora, precum si regimul lor juridic nu
ne permite sa punem semnul egalitatii intre ele.
Or, daca in cazul donatiei nu se impun conditii
pentru dobandirea calitdtii de donatar, atunci
in cazul filantropiei beneficiarul trebuie sa faca
parte dintr-o categorie sociald defavorizata si
vulnerabila.

De asemenea, de esenta filantropiei este
promovarea unui interes public in beneficiul
unui cerc ingust de subiecti, iar Legea impune
ca mijloacele financiare si materiale sa fie uti-
lizate numai in scopuri de binefacere. Potrivit
art. 2 alin. 1 din Legea nr. 1420/2002, scopu-
rile activitatii filantropice sunt: a) sustinerea
si protectia sociala a persoanelor, inclusiv
ifmbunatatirea situatiei materiale a persoa-
nelor putin asigurate, reabilitarea sociala a
somerilor, invalizilor si altor persoane, inapte,
din cauza particularitatilor fizice sau intelectu-
ale ori din alte motive, sa-si exercite de sine sta-
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is explained, it is not even synonymous with it
(charity - benevolence, philanthropy, mercy).

Thus, according to the explanatory dic-
tionary of the Romanian language, charity sig-
nifies an attitude of affected mercy, through
which the wealthy want to appear generous,
giving alms.

However, we note above that among
the synonyms of charity, philanthropy is also
displayed, which gives us reason to examine
in detail the respective institution, regulated,
moreover, by Law no. 1420/2002. According
to art. 1 para. 1 thereof, the notion of philan-
thropic activity means the granting of volun-
tary, impartial and unconditional material aid
or the provision of free services by natural or
legal persons for a person (a group of persons),
without asking for any reward, payment or
performance of certain obligations in return
and without obtaining any profit.

In the content of the normative act under
discussion, in parallel, the institution of spon-
sorship is also regulated, for which reason we
will not avoid addressing it, in the context of
explaining its belonging to the institution of
liberalities, other than donation.

So, according to art. 1 para. 2 of the law
in question [4], sponsorship activity is carried
out by natural and legal persons voluntarily,
upon request, and consists of providing finan-
cial means or other goods to support actions of
public interest.

As can be deduced from the regulations
presented, although acts of philanthropy and
sponsorship generate the same effects towards
the donor as in the case of a donation, however,
their purpose, as well as their legal regime, do
not allow us to equate them. However, if in the
case of a donation no conditions are imposed
for acquiring the status of donee, then in the
case of philanthropy, the beneficiary must be
part of a disadvantaged and vulnerable social
category. Likewise, the essence of philanthro-
py is the promotion of a public interest for the
benefit of a narrow circle of subjects, and the
law requires that financial and material means
be used only for charitable purposes.

According to art. 2 para. 1 of Law no.
1420/2002, the purposes of philanthropic
activity are: a) support and social protection
of people, including improving the material
situation of under-insured people, social re-
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tator drepturile si interesele legitime; b) prega-
tirea populatiei pentru depasirea consecintelor
calamitdtilor naturale, catastrofelor ecologice
sau de alta naturd, pentru prevenirea even-
tualelor accidente sau dezastre; c) ajutorarea
victimelor razboaielor, calamitatilor natura-
le, epidemiilor, catastrofelor ecologice sau de
alta natura, conflictelor sociale si interetnice;
d) ridicarea prestigiului si a rolului familiei
in societate, protectia mamei si a copilului; €)
acordarea de asistenta materiala organizatiilor
filantropice, institutiilor sociale si medicale; f)
sustinerea unor alte actiuni de interes public ce
necesitd asistenta financiara si materiala.

Prin urmare, daca donatia, asa cum si
caritatea, prin activitatile sale de filantropie
si sponsorizare are drept scop majorarea pa-
trimoniului beneficiarului din contul celui ce
dispune, nu inseamna ca acestea sunt identi-
ce; Intre ele exista cateva deosebiri, pe care le
vom arata mai jos. In general, caritatea nu se
poate afla In cAmpul juridic de reglementare si
nu produce efecte juridice similare cu cele ale
donatiei. Astfel, prin donatie se dispune atat de
bunuri, cat si de drepturi (drepturi de creants,
in cazul donatiei indirecte), pe cand caritatea
are drept obiect transmiterea de bunuri (bani,
produse alimentare, haine).

Daca in cazul donatiei, motivul, vointa de
a dispune vine din dorinta de a gratifica pe ci-
neva concret (o persoand cunoscuta donatoru-
lui, de obicei o ruda sau un prieten), de la care
sa poti cere la schimb afectiune, atitudine prie-
tenoasa, loialitate etc., fapt care tine de esenta
donatiei, In cazul caritatii, aceasta vine din mila
fata de cineva, cercul beneficiarilor fiind mult
mai larg, de multe ori constituit din persoane
necunoscute celui ce realizeaza un act de cari-
tate (transmite haine la o casa de copii, acorda
ajutor material unei institutii de cult religios,
oferd o bucata de paine sau o moneda unui tre-
cator care este o persoand necunoscuta dispu-
ndtorului). Pe cale de consecintd, dispunatorul
nu poate cere in schimb afectiune de la bene-
ficiarul actului de caritate si nici nu poate pre-
tinde prin recurgerea la forta coercitiva, acest
lucru fiind posibil doar in cazul donatiei. Astfel,
ingratitudinea nu poate constitui temei al re-
stituirii bunului ce face obiectul caritatii (nu e
posibil din punct de vedere etic sa ceri inapoi
pomana data unui sarman sau credincios pen-

47

habilitation of the unemployed, disabled and
other people, unable, due to physical or intel-
lectual particularities or for other reasons, to
exercise their legitimate rights and interests
independently; b) preparing the population to
overcome the consequences of natural disas-
ters, ecological or other catastrophes, to pre-
vent possible accidents or disasters; c) helping
victims of wars, natural disasters, epidemics,
ecological or other catastrophes, social and
interethnic conflicts; d) raising the prestige
and role of the family in society, protecting the
mother and child; e) providing material assis-
tance to philanthropic organizations, social
and medical institutions; f) supporting other
actions of public interest that require financial
and material assistance.

Therefore, if the donation, like chari-
ty through its philanthropy and sponsorship
activities, aims to increase the beneficiary’s
assets at the expense of the donor, it does not
mean that they are identical, there are some
differences between them, which we will show
below, and, in general, charity cannot be in the
legal field of regulation nor does it produce
legal effects similar to those of the donation.
Thus, through donation, both goods and rights
are disposed of (claim rights, in the case of in-
direct donation), while charity has as its object
the transmission of goods (money, food prod-
ucts, clothes).

If in the case of donation, the reason, the
will to dispose comes from the desire to gratify
someone specific (a person known to the do-
nor, usually a relative or a friend), from whom
one can ask for affection, friendly attitude, loy-
alty, etc. in return, which is part of the essence
of donation, in the case of charity, it comes
from pity towards someone, the circle of ben-
eficiaries being much wider, often unknown to
the person performing an act of charity (send-
ing clothes to an orphanage, providing material
aid to a religious institution, offering a piece of
bread or a coin to a passerby who is a person
unknown to the disposer). Consequently, the
disposer cannot ask for affection in return from
the beneficiary of the act of charity, nor can he
claim it by resorting to coercive force, this is
only possible in the case of donation. Likewise,
ingratitude cannot constitute grounds for the
restitution of the good that is the object of char-
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tru ca nu te respecta).

De altfel, pozitia noastra este confirmata
si de alti autori [13, p. 12], care mentioneaza ca
monedele pe care un trecadtor le da cersetorilor
intalniti In cale, de multe ori fara macar sa-i pri-
veascd, reprezintd manifestari clare ale unor
sentimente de mila, de caritate, de generozita-
te, care nu presupun niciun fel de recompensa
in mintea dispunatorului. Si chiar daca, prin
atitudinea ulterioard, cel gratificat ar merita,
spre exemplu, o revocare a actului pentru in-
gratitudine, nefiind in prezenta unui contract
de donatie care sa respecte conditiile de forma
si de fond prevazute de lege, aceasta nu poate
fi ceruta. De asemenea, indiferent de valoarea
lor, aceste daruri nu pot fi considerate atunci
cand este vorba de reductiunea liberalitatilor
ori de raportul donatiilor [9, p. 223-224].

Pe de alta parte, nu existda nicio regle-
mentare care ar interzice minorului sau unei
persoane din categoria celor enumerate mai
sus (victimelor razboaielor, calamitatilor na-
turale, epidemiilor, catastrofelor ecologice) sa
primeasca personal un bun prin acte de carita-
te, asa cum se interzice in cazul donatiei. Primii
vor primi doar prin intermediul reprezentarii,
deoarece nu dispun de capacitatea de exercitiu
necesara incheierii actelor juridice, chiar daca
sunt cu titlul gratuit.

Cadourile (darurile neinsemnate si
darurile habitudinale) si donatia. In sinea
lor, cadourile (darurile) constituie rezultatul
manifestarilor sentimentale, de afectiune si
respect intre persoane apropiate, fiind califica-
te drept acte materiale de gratificare si care se
pot prezenta sub urmatoarele doud forme:

Darurile neinsemnate constituie si ele
un mijloc de exprimare a sentimentelor de
recunostintd fata de o persoand, generozitate si
politete care au un caracter de liberalitate, dar
pana la urma nu cad sub incidenta reglemen-
tarilor In materia donatiei. De fapt, legiuitorul
recunoaste acest fapt prin continutul art. 1203
CC, unde mentioneaza ca este interzisa donatia,
cu exceptia donatiei neinsemnate, pentru reali-
zarea unor obligatii morale.

Evident, ar fi fost mai corect ca aceste
donatii sa fie desemnate prin sintagma ,daruri
nefnsemnate” pentru a se arata clar ca ele nu
cad sub incidenta reglementdrilor in materia
donatiei, plasdndu-le sub regimul actelor ma-
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ity (it is not possible, ethical and admissible to
ask back the alms given to a poor person or a
believer because they do not respect you).

Moreover, our position is confirmed by
other authors [13, p. 12] who mention that the
coins that a passerby gives to beggars encoun-
tered on the way, often without even looking
at them, represent clear manifestations of feel-
ings of pity, charity, generosity, which do not
imply any kind of reward in the mind of the
giver. And even if, through the subsequent at-
titude, the person gratified would deserve, for
example, a revocation of the act for ingratitude,
notbeing in the presence of a donation contract
that complies with the formal and substantive
conditions provided by law, this cannot be re-
quested. Also, regardless of their value, these
gifts cannot be considered when it comes to
the reduction of liberalities or the ratio of do-
nations.

On the other hand, there is no regulation
that would prohibit a minor or a person from
the category listed above (victims of wars,
natural disasters, epidemics, ecological ca-
tastrophes) from personally receiving an asset
through acts of charity, as is prohibited in the
case of donation [9, p. 223-224]. The former
will receive only through representation, be-
cause they do not have the capacity to exercise
the necessary legal acts, even if they are free of
charge.

Gifts (insignificant gifts and habitual
gifts) and donation

In themselves, gifts (pressents) are the
result of sentimental manifestations, affection
and respect between close people, being quali-
fied as material acts of gratification and which
can be presented in the following two forms:

Insignificant gifts are also a means of
expressing feelings of gratitude towards a per-
son, generosity and politeness that have a lib-
eral nature, but ultimately do not fall under the
incidence of regulations on donation.

In fact, the legislator recognizes this fact,
through the content of art. 1203 CC, where it
is mentioned that donations are prohibited, ex-
cept for insignificant donations, for the fulfill-
ment of moral obligations. Obviously, it would
have been more correct for these insignificant
donations to be designated by the phrase «in-
significant gifts» to clearly show that they do
not fall under the incidence of the regulations
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teriale de gratificare liberalitati, altele decat
donatia. Dupa cum se afirma si in literatura de
specialitate [15, p. 98], pe buna dreptate, da-
rurile neinsemnate, de facto, reprezinta niste
Jliberalitati modice”, pe care oamenii le fac cu
anumite prilejuri, valoarea nesemnificativa a
carora le plaseaza in afara dreptului, fiind recu-
noscute de jurisprudenta ca acte non-juridice
(oferirea unui buchet de flori, unei carti etc.).

Daruri habitudinale sunt considerate
de acelasi autor drept acte de liberalitate ce
se realizeaza cu anumite prilejuri, cum ar fi:
daruirea uni inel de logodna, a bijuteriilor cu
prilejul sarbatoririi diferitor aniversari, haine
daruite nou-nascutilor, daruri oferite in cadrul
ceremoniilor nuptiale, care, desi pot avea un
pret semnificativ, prezintd o valoare sociald sau
sentimentald, care umbresc prin semnificatia
lor spirituala valoarea economica propriu-zi-
sa a bunului. Tocmai din considerentul dat, in
privinta acestora nu sunt aplicabile normele
juridice care sa impund anumite conditii de va-
labilitate sau de revocare [8, p. 25].

CONCLUZII

Distinctia intre actele de generozitate de
actele de gratificare este extrem de necesara
in procesul de reglementare a raporturilor de
donatie, in conditiile in care la baza lor stau di-
ferite interese si imprejurari ce determina in-
cheierea lor, dar si efecte pe care le produc. Mai
mult, unele acte (bacsisul, reducerile, premiile
etc.) desi in aparenta sunt donatii, in realitate
nu se Incadreaza in categoria actelor de gratifi-
care, nemaivorbind de donatie, fiind reglemen-
tate In cadrul altor institutii de drept.

on donations, placing them under the regime of
material acts of gratification - liberalities, other
than donations.

As is also stated in the specialized litera-
ture [15, p. 98], quite rightly, insignificant gifts,
de facto, represent some «modest liberalities»,
which people make on certain occasions, the in-
significant value of which places them outside
the law, being recognized by jurisprudence as
non-legal acts (offering a bouquet of flowers, a
book, a concert ticket).

Habitual gifts considered by the same
author, acts of liberality that are made on cer-
tain occasions, such as: giving an engagement
ring, jewelry on the occasion of celebrating var-
ious anniversaries, clothes given to newborns,
gifts offered during wedding ceremonies,
which, although they may have a significant
price, have a social or sentimental value, which
overshadows the actual economic value of the
good through their spiritual significance. Pre-
cisely for this reason, legal norms that impose
certain conditions of validity or revocation are
not applicable to them [8, p. 25].

CONCLUSION

In conclusion, the distinction of donation
from other acts of gratification is extremely
necessary in the regulatory process, given that
they are based on different interests, circum-
stances that determine their conclusion, but
also the effects they produce. Moreover, some
acts (tips, discounts, prizes, etc.), although ap-
parently donations, in reality do not fall into
the category of acts of gratification, let alone
donations, as they are already regulated within
other legal institutions.
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Criminalitatea feminind constituie un fe-
nomen criminologic distinct, conturat de fac-
tori psihologici, sociali si culturali specifici. Desi
ponderea sa este mai redusd comparativ cu
criminalitatea masculing, formele pe care le
imbracd - violenta domesticd, pruncucidereq,
infractiunile patrimonial-economice sau impli-
carea in grupuri criminale - relevd particularitdti
esentiale. Studiul evidentiazd specificul manifes-
tdrilor infractionale feminine prin analizd doc-
trinard si jurisprudentiald, identificGnd factorii
determinanti si implicatiile criminologice. Rezul-
tatele aratd cd femeile tind sd comitd infractiuni
sub impactul factorilor emotional-afectivi si al
presiunilor sociale, ceea ce reclama politici pena-
le diferentiate pentru asigurarea sanctiondrii si a
prevenirii eficiente. Prin abordarea interdiscipli-
nard si integrarea rezultatelor empirice, articolul
oferd o viziune comprehensivd asupra fenome-
nului si traseazd directii pentru politici publice si
mdsuri preventive adaptate.

Cuvinte-cheie: criminalitate feminindg, crimi-
nalitate masculing, femeie-infractor, violentd
domesticd, pruncucidere, infractiuni patrimonial-
economice.

Female criminality represents a distinct crim-
inological phenomenon, shaped by specific psy-
chological, social, and cultural factors. Although
its prevalence is lower compared to male crimi-
nality, the forms it takes — domestic violence, in-
fanticide, property and economic crimes, or in-
volvement in criminal groups - reveal essential
particularities. This study highlights the specific
manifestations of female offending through doc-
trinal and jurisprudential analysis, identifying
determining factors and criminological implica-
tions. The results show that women tend to com-
mit crimes under the influence of emotional-af-
fective factors and social pressures, which calls
for differentiated criminal policies to ensure ef-
fective sanctioning and prevention. By adopting
an interdisciplinary approach and integrating
empirical findings, the article provides a compre-
hensive perspective on the phenomenon and out-
lines directions for public policies and preventive
measures adapted to this field.

Keywords: female criminality, male criminali-
ty, female offender, domestic violence, infanticide,
property and economic crimes.

INTRODUCERE

Criminalitatea femininda a fost, pentru
mult timp, marginalizata in cercetdrile crimi-
nologice, fiind analizatd mai ales prin raportare

INTRODUCTION

Female criminality has long been mar-

ginalized in criminological research, being ana-
lyzed mainly in relation to male criminality.
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la criminalitatea masculind. Aceasta aborda-
re a condus la subestimarea particularitatilor
specifice ale fenomenului, ceea ce a afectat atat
intelegerea completa a cauzelor, cat si elaborarea
unor politici eficiente de prevenire si combatere.
Diferentele dintre sexe - biologice, psihologice si
sociale - influenteaza inevitabil comportamen-
tul infractional si determina diferente in tipu-
rile de infractiuni comise. Astfel, femeile tind sa
savarseasca infractiuni mai putin violente, dar
adesea cu o puternica incarcatura emotionald sau
conditionate de factori sociali si economici.

Literatura de specialitate identificd doua
sfere principale de manifestare a criminalitatii
feminine: viata de familie si activitatea profe-
sionald. In prima categorie predomini violenta
domestica, pruncuciderea si infractiunile moti-
vate de tensiuni relationale. In cea de-a doua, se
remarca infractiunile economice, delapidarile,
coruptia si escrocheriile. In ultimii ani, fenome-
nul a capatat noi dimensiuni, prin implicarea fe-
meilor in retele criminale organizate, in traficul
de fiinte umane si in criminalitatea cibernetica.

Obiectivul acestui studiu este de a
evidentia particularitatile criminalitatii femini-
ne, de a analiza cauzele si factorii determinanti
in acest sens, precum si de a sublinia necesita-
tea unor politici penale diferentiate. Lucrarea
are un caracter interdisciplinar, integrand per-
spective criminologice, juridico-penale, psiho-
logice si sociologice.

METODOLOGIE

Cercetarea se bazeaza pe o metodologie
interdisciplinara, care combina analiza teoretica
cu studiul practicii judiciare si datelor statistice.
Principalele metode utilizate sunt: analiza doc-
trinard a literaturii de specialitate, analiza com-
parativd a practicilor nationale si internationale
privind infractiunile comise de femei, interpre-
tarea datelor statistice furnizate de organizatii
internationale si de institutii nationale, metoda
studiului de caz si metoda comparativ-istoricd.
Aceasta abordare permite o intelegere profunda
si contextualizata a fenomenului.

DISCUTII SI REZULTATE

1. Cadrul teoretic si consideratii generale
In literatura de specialitate se afirma c3
majoritatea crimelor comise de femei au la baza
un anumit grad de sensibilitate afectiva. Spre
deosebire de barbati, femeile reactioneaza mai
frecvent sub impulsul unor stari emotionale in-
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This approach has led to an underestimation of
the specific particularities of the phenomenon,
which has affected both the comprehensive un-
derstanding of its causes and the development
of effective prevention and control policies.
Biological, psychological, and social differenc-
es between genders inevitably influence crim-
inal behavior and determine distinctions in
the types of crimes committed. Thus, women
tend to commit less violent crimes, often with a
strong emotional component or conditioned by
social and economic factors.

Specialized literature identifies two main
spheres of manifestation of female criminality:
family life and professional activity. In the first
category, domestic violence, infanticide, and
crimes motivated by relational tensions pre-
vail. In the second, economic crimes, embez-
zlement, corruption, and fraud stand out. In re-
cent years, the phenomenon has acquired new
dimensions, through women’s involvement in
organized criminal networks, human traffick-
ing, and cybercrime.

The objective of this study is to highlight
the particularities of female criminality, to ana-
lyze its causes and determining factors, as well
as to underline the necessity of differentiated
criminal policies. The paper has an interdisci-
plinary character, integrating criminological,
legal-criminal, psychological, and sociological
perspectives.

METHODOLOGY

The research is based on an interdisci-
plinary methodology that combines theoreti-
cal analysis with the study of judicial practice
and statistical data. The main methods used
include: doctrinal analysis of specialized liter-
ature, comparative analysis of national and in-
ternational practices concerning crimes com-
mitted by women, interpretation of statistical
data provided by international organizations
and national institutions, the case study meth-
od, and the comparative-historical method. This
approach enables a profound and contextual-
ized understanding of the phenomenon.

DISCUSSIONS AND RESULTS

1. Theoretical Framework and General Con-
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tense, determinate de tradare, abuz sau conflict.
De asemenea, studiile arata ca femeile prezinta
o tendintd mai redusa spre criminalitate vio-
lenta in afara cadrului familial, Tnsa au un risc
crescut de a recurge la violenta impotriva par-
tenerilor intimi. Factorii socio-culturali, pre-
cum rolul traditional al femeii ca mama si sotie,
accentueaza presiunea sociala si influenteaza
tiparele de criminalitate. In pofida modificiri-
lor esentiale din ultimele decenii privind sta-
tutul social al femeii, raportul dintre criminali-
tatea feminina si cea masculina a ramas relativ
constant, situandu-se la aproximativ 1:8-1:10
in favoarea barbatilor [1, p. 56].

Diferentele dintre sexe - anatomice, fizi-
ologice, psihologice, morale, intelectuale si soci-
ale - influenteaza inevitabil si comportamentul
infractional. Studiile criminologice arata ca fe-
meile detin anumite particularitati psihologice
si sociale care determina modul de manifesta-
re a comportamentului criminal, de la tipul de
infractiuni comise pana la motivatia acestora.

Criminalitatea femeilor se deosebeste de
cea a barbatilor prin unii indicatori calitativi.
Putem delimita doua sfere ale vietii sociale, in
care activismul criminal al femeilor este indeo-
sebi pronuntat.

In primul rand, este vorba despre modul
de viatd, unde femeile sunt provocate la comi-
terea infractiunilor de circumstantele negati-
ve legate de relatiile familiale si de rudenie. In
acest mediu femeile comit, In majoritatea ca-
zurilor, infractiuni violente, cum ar fi omoruri,
inclusiv ale nou-nascutilor, vatamari intentio-
nate a integritatii corporale si a sanatatii, acte
de huliganism etc.

in al doilea rand, este locul de munci al
femeilor, care adesea le permite accesul liber
la bunuri materiale, fiind vorba, In special, de
ramura comertului, a alimentatiei publice, a
medicinii si a invitimantului. In acest mediu,
femeile comit frecvent diferite genuri de infrac-
tiuni: sustragerea bunurilor altei persoane, de-
lapidari sau acte de corupere. Este semnificativ
si numarul escrocheriilor comise de femei [2].

Cu toate eforturile de a asigura un cli-
mat de egalitate intre sexe in sfera publica, o
privire mai atenta asupra familiei, relatiilor in-
trafamiliale si a relatiilor in cuplu a evidentiat
contraste si realitati disfunctionale. Presiunile
catre modernizarea si democratizarea relatii-
lor intrafamiliale au dus, in mod paradoxal, la
supraincarcarea femeii si la criminalizarea ei in
raport cu statutul parental. Unii autori conchid,
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siderations

In the specialized literature, it is stated
that most crimes committed by women are
based on a certain degree of emotional sen-
sitivity. Unlike men, women more frequently
react under the impulse of intense emotional
states, determined by betrayal, abuse, or con-
flict. Studies also show that women display a
lower tendency toward violent criminality out-
side the family sphere, but they face a higher
risk of resorting to violence against intimate
partners. Socio-cultural factors, such as the tra-
ditional role of women as mothers and wives,
accentuate social pressure and influence crim-
inal patterns. Despite the essential changes in
women’s social status in recent decades, the
ratio between female and male criminality has
remained relatively constant, at approximately
1:8-1:10 in favor of men [1, p. 56].

Sex differences - anatomical, physiolog-
ical, psychological, moral, intellectual, and so-
cial - inevitably influence criminal behavior.
Criminological studies show that women pos-
sess certain psychological and social particu-
larities that determine the way criminal behav-
ior manifests itself, from the type of offenses
committed to their motivation.

Female criminality differs from male
criminality through certain qualitative indica-
tors. Two spheres of social life can be distin-
guished, in which women'’s criminal activity is
particularly pronounced.

First of all, it concerns the way of life,
where women are prompted to commit of-
fenses due to negative circumstances relat-
ed to family and kinship relationships. In this
environment, women, in most cases, commit
violent crimes, such as murders - including of
newborns - intentional bodily harm and injury
to health, acts of hooliganism, and so on.

Secondly, there is women’s workplace,
which often gives them free access to materi-
al goods, particularly in sectors such as com-
merce, public catering, medicine, and educa-
tion. In this environment, women frequently
commit acquisitive crimes: theft of another
person’s property, embezzlement, or acts of
corruption. The number of frauds committed
by women is also significant [2].

Despite efforts to ensure a climate of
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in urma analizei structurilor actuale de protec-
tie a copilului, modurilor lor de functionare si
interventie, ca ,femeia este adesea considerata
primul si adesea unicul parinte, raspunzator
de situatia precara in care se afla copilul - de
regula mama - este blamata pentru disfuncti-
ile familiei, inclusiv pentru violenta domestica
si acuzatad ca nu Isi indeplineste bine rolul de
mama si sotie” [3, p. 10].

Teoriile feministe sustin ca relatiile de
gen sunt construite social pe o distributie in-
egald a puterii, ceea ce face ca femeile sa fie
adesea subiecte ale violentei, discriminarii
si marginalizirii. In acest context, comiterea
infractiunilor de catre femei nu poate fi anali-
zatd exclusiv din perspectiva juridic3, ci trebuie
inteleasa prin raportare la conditiile sociale si
psihologice care le determina comportamentul.

2. Criminalitatea violentd in randul femeilor

Desi femeile comit infractiuni intr-
o proportie semnificativ mai redusa decat
barbatii, criminalitatea violenta feminina pre-
zintd o serie de particularitati criminologice.
Motivele care stau la baza acestor fapte sunt, in
mare parte, legate de relatiile intrafamiliale, de
rolurile sociale atribuite femeii si de anumite
vulnerabilitati psihologice.

Un factor frecvent care are impact pu-
ternic asupra criminalitatii feminine 1l constituie
conflictele intrafamiliale. Presiunea psihologic3,
violenta domestica, gelozia sau dorinta de razbu-
nare genereaza deseori reactii violente din partea
femeilor. In astfel de situatii, agresiunea se mani-
festa inclusiv prin folosirea obiectelor casnice,
transformate In instrumente ale infractiunii.

Jurisprudenta releva cazuri in care feme-
ile au comis acte de violenta impotriva sotilor
sau partenerilor de viatd, uneori soldate cu
vatamari corporale, alteori cu decesul victi-
mei. Fenomenul este explicat prin sindromul
femeii batute, care descrie acumularea de abu-
zuri si lipsa alternativelor percepute. Studiile
internationale arata ca femeile sunt responsa-
bile pentru aproximativ 40% din omorurile co-
mise in spatiul domestic [4]. Aceste fapte sunt
adesea precedate de ani de violent3, izolare so-
ciala si dependenta economica.

Violenta intre partenerii unui cuplu esca-
ladeaza in unele situatii intr-un act de omor. In
acest sens, E. Durkheim afirma pe buna drep-
tate ca o datad ce viata de familie are un efect
moderat asupra sinuciderii, ea stimuleaza mai
degraba omorul [5].
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gender equality in the public sphere, a closer
look at the family, intrafamilial relationships,
and couple relationships has highlighted con-
trasts and dysfunctional realities. Pressures to-
ward the modernization and democratization
of family relationships have, paradoxically, led
to the overburdening of women and their crim-
inalization in relation to parental status. Some
authors conclude, after analyzing the current
structures of child protection, their modes of
functioning and intervention, that “the woman
is often considered the first and frequently the
only parent responsible for the precarious sit-
uation of the child - usually the mother - who
is blamed for family dysfunctions, including do-
mestic violence, and accused of failing to fulfill
her role as mother and wife properly” [3, p. 10].

Feminist theories argue that gender re-
lations are socially constructed on an unequal
distribution of power, which often makes wom-
en the subjects of violence, discrimination, and
marginalization. In this context, the commis-
sion of crimes by women cannot be analyzed
exclusively from a legal perspective, but must
be understood in relation to the social and psy-
chological conditions that determine their be-
havior.

2. Female Violent Criminality

Although women commit crimes in a sig-
nificantly lower proportion than men, female
violent criminality presents a series of crimi-
nological particularities. The motives behind
such acts are largely related to intrafamilial
relations, socially assigned roles, and certain
psychological vulnerabilities.

A frequent factor strongly influencing
female criminality is intrafamilial conflict. Psy-
chological pressure, domestic violence, jeal-
ousy, or the desire for revenge often generate
violent reactions from women. In such situa-
tions, aggression frequently manifests through
the use of household objects turned into instru-
ments of crime.

Jurisprudence reveals situations in which
women have committed violent acts against
husbands or life partners, sometimes resulting
in bodily harm and other times in the victim’s
death. This phenomenon is explained by the
battered woman syndrome, describing the ac-
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Cu toate acestea, in comparatie cu barba-
tii, femeile au mai putin tendinta de a comite un
omor. A. Campbell a remarcat, in urma investiga-
rii a 10.000 de cazuri de omor, ca femeile au ata-
cat in proportie de 10,5%, iar barbatii - 89,5%;
femeile au comis numai 6,8% din totalul omu-
ciderilor in afara familiei, dar erau responsabile
pentru 40,7% din omorurile comise in spatiul
domestic (omorul sotilor) [6]. Totusi, concluzia
particulara este ca o mica parte din femeile abu-
zate Incheie violenta prin omorarea agresorilor.

A. Browne, spre exemplu, cautd sa desco-
pere acei factori care diferentiaza femeile ab-
uzate ce comit omucideri de cele abuzate care
nu trec la act, identificind urmatorii factori:
frecventa incidentelor violente, severitatea
atacurilor, amenintarile cu moartea din partea
barbatilor, amenintarile femeilor ca se vor si-
nucide, folosirea de catre barbati a drogurilor
si alcoolului, violul marital [7].

In calitate de factori aditionali se consi-
dera prezenta armelor in casa si amenintarea
copiilor cu moartea de catre barbat. S-a demon-
strat ca femeile care si-au ucis partenerii de via-
ta au fost batute mai frecvent, au suferit atacuri
mai grave, fiind frecvent tinta unei escaladari a
abuzului fizic. Este mai mare probabilitatea in
cazul acestora sa fi fost violate sau abuzate se-
xual de sotii lor. Au trait intr-un mediu in care,
de reguld, arma era prezentd, iar partenerii lor
erau consumatori de alcool sau droguri. In plus,
se pare ca sunt ceva mai in varsta, au un nivel
de educatie mai scazut, sunt mai izolate social
decat femeile batute care nu ucid [8, p. 56].

O femeie care se apara impotriva violen-
tei barbatului desfida mituri si idealuri cultu-
rale ale feminitatii. Femeia da viata, nu ia via-
ta, femeia este slaba si are nevoie de protectia
barbatului, o femeie care-si ucide barbatul este
fie bolnava, fie are un comportament criminal
deviant. O femeie batuta care-si ucide barba-
tul si care spune ca a fost In legitima aparare
incalca prea multe norme, comunitatea o con-
damna spunand ca ,putea sa-1 paraseasca, nu
sa-1 omoare”. Dar trebuie stiut ca frica in care
traieste acest tip de femeie isi are radacinile
in experientele trecute si poate fi considerata
pana la un punct rezonabila [8, p. 56].

Psihologii si psihiatrii considera ca majo-
ritatea crimelor comise de femei au la baza un
anumit grad de sensibilitate afectiva, fapt care
se intdlneste mai rar in cazul barbatilor. Din
punct de vedere psihologic, femeile sunt foarte
afectate In urma inselarii sau abuzului fizic ori
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cumulation of abuse and the perceived lack of
alternatives. International studies indicate that
women are responsible for approximately 40%
of homicides committed in domestic settings
[4]- These acts are often preceded by years of
violence, social isolation, and economic de-
pendence.

Violence between partners sometimes
escalates into homicide. In this respect, E. Dur-
kheim rightly noted that while family life may
have a moderating effect on suicide, it is more
likely to stimulate homicide [5].

Nevertheless, compared to men, women
are less inclined to commit homicide. A. Camp-
bell, after investigating 10,000 homicide cas-
es, observed that women accounted for only
10.5% of the attackers, while men represented
89.5%. Women committed just 6.8% of total
homicides outside the family, but were respon-
sible for 40.7% of spousal killings [6]. Still, the
particular conclusion is that only a small num-
ber of abused women end the violence by kill-
ing their aggressors.

A. Browne, for example, sought to iden-
tify factors differentiating abused women
who commit homicide from those who do not,
pointing to the following: frequency of violent
incidents, severity of attacks, threats of death
from men, women’s threats of suicide, men’s
use of drugs and alcohol, and marital rape [7].

Additional factors include the presence
of firearms in the home and threats to kill the
children. Research shows that women who
killed their partners had been beaten more
often, suffered more severe attacks, and were
frequently exposed to an escalation of physical
abuse.

They were also more likely to have been
raped or sexually abused by their husbands,
lived in environments where firearms were
present, and had partners who consumed alco-
hol or drugs. Moreover, such women tend to be
older, less educated, and more socially isolated
than abused women who do not Kkill [8, p. 56].

A woman defending herself against her
partner’s violence defies cultural myths and
ideals of femininity. Women are seen as life-giv-
ers, not life-takers; women are perceived as
weak and in need of male protection. A woman
who kills her husband is labeled as either ill or
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psihic. In contextul violentei domestice, atunci
cand sunt abuzate constant, femeile pot riposta
printr-o rabufnire violenta de moment, reactio-
nand sub impulsul unor stari emotional-afecti-
ve. Specialistii in materie constata cd asemenea
cazuri ies in evidentd mai ales datorita frecven-
tei scazute a comiterii lor. De asemenea, indig-
narea si socul creat in randul populatiei fac ca
astfel de situatii sa fie In centrul atentiei.

Cazurile In care femeile sunt acuzate de
infractiuni de omor sunt rare si au la baza, in
marea lor majoritate, alte motivatii decat cele
in care sunt implicati barbati. In primul rand,
femeile reactioneaza violent cand sunt supuse
constant violentei domestice. Pot exista si alte
explicatii pentru care se ajunge la un asemenea
gest. Pe langa violenta domestica, poate fi vorba
despre unele afectiuni psihice sau de unele avan-
taje materiale sau chiar de influenta anturajului.
Totodata, in mediul rural astfel de infractiuni
pot fi comise sub influenta bauturilor alcoolice.
Oricum, faptul ca o femeie este cea care a comis
o crima nu are rol determinant in stabilirea pe-
depsei. Totusi, ca element de diferentiere, la fe-
mei regretul este mai evident pentru comiterea
unor asemenea fapte decat la barbati [9].

Consumul abuziv de alcool este unul din-
tre factorii determinanti ai violentei domestice
si ai crimelor ce pot fi comise in urma escala-
darii acestui fenomen. Cercetarile statistice si
chestionarile realizate in cadrul unor studii
ne-au permis sa concluzionam ca in majorita-
tea cazurilor de violenta in familie consumul de
bauturi alcoolice este un factor determinant. La
intrebarea daca agresorii erau in stare de ebri-
etate, circa 96% din respondenti au confirmat
faptul ca Tn majoritatea cazurilor de violenta
agresorii erau sub influenta bauturilor alco-
olice. Doar in 4,0% din cauzele de violenta in
familie, asistate de catre specialistii echipelor
multidisciplinare, agresorii nu erau in stare de
ebrietate [10, p. 33].

Referindu-ne la unele aspecte psiholo-
gice ale comportamentului femeii, urmeaza de
mentionat ca atunci cand aceasta raspunde tra-
tamentului abuziv la care este supusa, agresiu-
nea ei urmareste cativa pasi: Intai se lasa prada
supadrarii, furiei (furia inabusa autocontrolul)
daca provocarea continug, furia creste in inten-
sitate, femeia Tncepe mai intai sa strige, apoi,
intensitatea disconfortului emotional fiind si
mai mare, recurge la agresiuni fizice, ca sa se
ajunga in cazurile grave la omorarea agresoru-
lui. In acel moment, femeia constientizeazi ci,
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deviant. A battered woman who claims self-de-
fense violates too many social norms, with
communities often condemning her by saying,
“She could have left him instead of killing him.”
However, the fear these women live with, root-
ed in past experiences, may be reasonably jus-
tified [8, p. 56].

Psychologists and psychiatrists argue
that most crimes committed by women stem
from a certain degree of emotional sensitivi-
ty, a trait less common in men. Psychological-
ly, women are deeply affected by betrayal or
physical and psychological abuse. In domestic
violence contexts, when subjected to constant
abuse, women may retaliate in a sudden vio-
lent outburst, acting under strong emotional
impulses.

Experts note that such cases stand out
mainly due to their low frequency. Addition-
ally, the outrage and shock created among the
population place these situations at the center
of public attention. Cases in which women are
accused of homicide are rare and, in the vast
majority, are motivated by reasons different
from those involving men. Firstly, women often
react violently when subjected to constant do-
mestic violence. Other explanations for such ac-
tions may also exist. Beyond domestic violence,
certain mental health conditions may lead to
such behavior, or, in some cases, material gain
or peer influence may play a role. Moreover, in
rural areas, such offenses may occur under the
influence of alcohol. Nevertheless, the fact that
a woman committed a crime is not a determin-
ing factor in sentencing. However, as a differ-
entiating element, women tend to show more
evident remorse for committing such acts than
men [9].

Excessive alcohol consumption is one of
the main factors behind domestic violence and
subsequent crimes stemming from it. Statisti-
cal research and survey-based studies show
that in most cases of domestic violence, alco-
hol use is a decisive factor. When asked wheth-
er aggressors were intoxicated and to what
degree, about 96% of respondents confirmed
that aggressors were typically under the influ-
ence of alcohol. Only in 4% of cases assisted by
multidisciplinary teams were aggressors found
sober [10, p. 33].
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desi a Incalcat norma, este in sfarsit libera. De
fapt, nivelul crescut al frustrarii este cel care
suscita trecerea la actul agresiv.

Ted Gurr arata ca atunci cand nivelul de
aspiratii al indivizilor nu este insotit de o ame-
liorare a vietii lor, apare violenta [11]. Aceasta
este si pozitia lui Merton, care a propus con-
ceptul de privare sau frustrare relativa pentru
a descrie fenomenul mentionat [8, p. 58].

In ceea ce priveste implicarea constanta
a femeilor in comiterea infractiunilor cu carac-
ter violent, se constata ca, de-a lungul timpului,
nu au existat multe femei-criminale in serie,
argumentand aceasta prin faptul ca ucigasii
in serie au un profil aparte, iar femeile se in-
cadreaza extrem de rar In acesta. Si aici totul
tine de aspectul psihic. In general, femeile sunt
mai slabe din acest punct de vedere. Barba-
tii demonstreaza un alt gen de tenacitate. Nu
prea au existat femei-criminale in serie, deoa-
rece acestia actioneaza cu sange rece, cu pre-
meditare si au o incapacitate de a experimenta
anumite sentimente, precum anxietatea sau su-
rescitarea. Ei cauta mereu sa obtina sentimen-
tele care le lipsesc. Asa cum unii oamenii cauta
,senzatii tari”, faicand ,bungee jumping”, asa si
criminalii In serie Tncearca sa descopere unele
sentimente pe care nu le pot obtine altfel [9].

Intr-un studiu national in care au fost in-
vestigate rapoartele de examinare psihiatrica
a 125 de femei - dintre care 86% adulte, me-
dia de varsta fiind 33 de ani - autoare de om-
ucidere si tentativd de omucidere involuntara,
cercetdtorii finlandezi au constatat ca in 54%
dintre cazuri victimele omuciderii erau parte-
neri intimi, ucisi, iTn majoritatea cazurilor, prin
injunghiere (65%) In cursul unor certuri sau
altercatii, pe fondul unor intoxicatii etilice [12].

Victimele, in numar de 136 - 111 barbati
si 25 de femei - sunt mai ales partenerii intimi
(108 cazuri) si copii (19 cazuri). Relatia cu vic-
tima este cruciala in omuciderea comisa de
femei, demonstrandu-se ca in 54% din cazuri
victimele sunt partenerii intimi si ca trebuie sa
includem in relatie chiar si separarea, atat timp
cat mental relatia inca exista [12].

Concluziile acestui studiu raspund obiec-
tivului principal: obtinerea unei imagini mai
comprehensive privind criminalitatea femini-
na si, implicit, a femeii-criminal:

- femeile nu ucid straini sau necunoscuti
(54% intimi; 24% - prieteni si cunostinte);

- femeile prefera injunghierea;

- motivatia este combinatd, existand si-
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Referring to certain psychological as-
pects of female behavior, it should be noted
that when a woman responds to abusive treat-
ment, her aggression follows several steps:
first, she gives in to upset or anger (with anger
suppressing self-control); if the provocation
continues, the anger intensifies, and the wom-
an initially begins by shouting. As the intensity
of emotional discomfort grows even further,
she may resort to physical aggression, and in
severe cases, this can escalate to killing the ag-
gressor. At that moment, the woman becomes
aware that, although she has violated a norm,
she is finally free. In fact, it is the high level of
frustration that triggers the transition to the
aggressive act.

Ted Gurr notes that when individuals’
aspirations are not accompanied by improve-
ments in their lives, violence emerges [11].
Similarly, Merton introduced the concept of
relative deprivation or frustration to describe
this phenomenon [8, p. 58].

Regarding the consistent involvement
of women in committing violent crimes, it is
observed that, over time, there have not been
many female serial killers. This is explained by
the fact that serial killers have a distinct pro-
file, and women very rarely fit this profile. This
largely relates to psychological factors. In gen-
eral, women are considered less predisposed in
this regard. Men demonstrate a different kind
of tenacity. Female serial killers have been rare
because serial offenders act with cold-blood-
edness, premeditation, and an inability to ex-
perience certain feelings, such as anxiety or
over-arousal. They are constantly seeking the
emotions they lack. Just as some people seek
“thrill-seeking” experiences, like bungee jump-
ing, serial killers attempt to discover certain
feelings they cannot obtain otherwise [9].

A Finnish national study analyzing psy-
chiatric reports of 125 female offenders - 86%
of them adults, with an average age of 33 -
charged with homicide or attempted involun-
tary homicide found that in 54% of cases, the
victims were intimate partners, killed mostly
by stabbing (65%) during quarrels or alterca-
tions, often under the influence of alcohol [12].

The 136 victims (111 men and 25 wom-
en) were primarily intimate partners (108 cas-
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multan mai multe motive (cum au fost rapor-
tate de catre autor in cursul anchetei si inves-
tigatiei politiei si a examinarii psihiatrice: 1)
impulsive: cand autorul a declarat ca a actionat
fara sa gandeasca; 2) sexuale: continut de natu-
ra sexuald; 3) autoaparare: cand victima a fost
violentd; 4) delirante: ca pierde copilul, aude
voci; 5) fara motiv: cand nu se admite cazul sau
cand a raportat ca a ucis fara niciun motiv);

- omuciderea este precedata de cearta si
altercatii (59% in cazul intimilor si 47% in ca-
zul prietenilor si cunostintelor);

- motivatia sexuala este prioritar legata
de gelozie;

- intoxicarea In momentul crimei preva-
leaza (dar mai putin decat la barbati) [12].

Un capitol aparte al criminalitatii femini-
ne il constituie pruncuciderea, reglementata ex-
pres de legislatia penala (art. 147 Cod penal al
Republicii Moldova si art. 200 Cod penal al Ro-
maniei). Aceasta infractiune este caracterizata
prin faptul ca autorul poate fi doar femeia, iar
conditiile obiective si subiective (nasterea, sta-
rea psihotraumatica, circumstantele familiale)
determina calificarea sa ca o varietate atenuata
a omorului.

Pruncuciderea este considerata una din-
tre cele mai dramatice forme ale criminalitatii
feminine. Ea este explicata printr-o combinatie
de factori psihologici (tulburari post-partum,
depresie), sociali (stigmatizarea mamelor sin-
gure) si culturali (rusinea de a aduce pe lume
un copil in afara casatoriei). Studiile releva ca
majoritatea autoarelor sunt tinere, necasatori-
te si aflate in situatii economice precare.

E foarte complicat de a afla ce se intam-
pla in psihicul femeii atunci cand ea recurge la
omorul propriului copil. Totusi, unele aspecte
cu referire la aceasta dilema pot fi clarificate.
In unele cazuri, in special in situatia mamelor
minore ramase singure, putem vorbi despre
teama fata de mania pdrintilor, prima experi-
entd nereusitd, nedorinta de a-si pata reputatia
devenind astfel subiect de ocara a oamenilor.
In alte cazuri, poate fi vorba despre disperarea
in fata problemelor aparute, ascunderea infide-
litatii, ruperea relatiilor deja stabilite. Pentru a
Infrunta anxietatea, sentimentul de instrainare
al celor apropiati, ele se hotardsc la pruncuci-
dere pentru a ascunde sarcina si nasterea ne-
dorita. In cele din urma, pruncuciderea este co-
misa de femeile care au pierdut capacitatea de
a face o alegere constientd, nu-si pot controla
emotiile, fiind lipsite de instinctul maternitatii.
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es) and children (19 cases). The victim’s rela-
tionship to the perpetrator is crucial in female
homicide, with data showing that in 54% of
cases, the victims were intimate partners, in-
cluding separated partners where the relation-
ship persisted mentally [12].

The conclusions of this study address the
main objective: obtaining a more comprehen-
sive understanding of female criminality and,
implicitly, the female offender:

- Women do not kill strangers or
unknown individuals (54% - intimates; 24% -
friends and acquaintances);

- Women prefer stabbing;

- Motivation is often combined, with
multiple motives simultaneously (motives
as reported by the author during police
investigation and psychiatric examination: 1)
impulsive: when the offender declared acting
without thinking; 2) sexual: of a sexual nature;
3) self-defense: when the victim was violent;
4) delusional motives: e.g., fearing the loss of
a child, hearing voices; 5) no motive: when
the case is dismissed or when the offender
reported killing without any reason);

- Homicide is preceded by quarrels and
altercations (59% in the case of intimates and
47% in the case of friends and acquaintances);

- Sexual motivation is primarily related
to jealousy;

- Intoxication at the time of the crime
prevails (but less than in men) [12].

A distinct chapter of female criminality is
infanticide, explicitly regulated by criminal law
(Art. 147 Criminal Code of the Republic of Mol-
dova and Art. 200 Criminal Code of Romania).
This crime can only be committed by wom-
en, with objective and subjective conditions
(childbirth, psychotraumatic state, family cir-
cumstances) qualifying it as a mitigated form
of homicide.

Infanticide is one of the most tragic forms
of female criminality, explained by a combina-
tion of psychological (postpartum disorders,
depression), social (stigmatization of single
mothers), and cultural (shame of having a child
out of wedlock) factors. Studies reveal that
most perpetrators are young, unmarried wom-
en in precarious economic situations.

It is very difficult to understand what oc-
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Studiile realizate evidentiaza ca in cazul
sarcinilor nedorite apare un mecanism de au-
toapdrare, numit negare a realitatii, adica re-
fuzul de a percepe obiectiv sarcina si, implicit,
crearea conditiilor pentru trecerea la pruncu-
cidere. In acest sens, E. Dulit [13, p. 86] descrie
trei tipuri ale negarii sarcinii:

Incertitudinea si speranta, cand intarzie-
rea ciclului este pusa pe seama altor cauze - ra-
ceala, boala, consum de medicamente.

Deceptia deliberata, cand sarcina devi-
ne o certitudine, iar femeia ia masuri ca sa-si
ascunda starea in fata parintilor, sotului sau
prietenului si nu recurge la avort din diferite
motive (fric3, lipsa banilor etc.).

Negarea reald; dupa ce femeia accepta
posibilitatea de a fi insarcinata, refuza sa se mai
gandeasci la situatia in care se afld. In aceste
cazuri, mecanismul psihologic este depresia,
iar in momentul nasterii, femeia suporta un pu-
ternic soc emotional, o stare disociativa si chiar
o stare psihotica post-partum. De regula, feme-
ile aflate in aceasta situatie isi sufoca copilul
imediat dupa nastere, fara a-1 privi.

Analiza cazurilor din practica judiciara
releva ca autorii pruncuciderii sunt, de regu-
13, femei tinere, aflate in situatii de vulnerabi-
litate sociala, fara suport familial sau in relatii
conflictuale cu partenerii lor. Motivele invo-
cate variaza de la teama de reactia parintilor
pana la dorinta de a ascunde o relatie extra-
conjugala. Aceste particularitati confirma
ca analiza criminalitatii feminine nu poate fi
desprinsa de contextul psihologic si social al
autorilor, fiind necesare politici penale si cri-
minologice diferentiate, care sa tind cont de
vulnerabilitatile si specificul acestei categorii
de infractori.

3. Infractiunile patrimonial-economice si cele
comise de femei in sfera de serviciu
Daca in planul vietii familiale criminali-
tatea feminina se manifesta preponderent prin
violentd, in sfera de activitate profesionala si
economica femeile sunt mai des implicate in
infractiuni contra patrimoniului si in fapte care
au legatura cu activitatea profesionala. Accesul
la resurse materiale, responsabilitdtile de ges-
tiune si contactul direct cu bunuri sau valori
creeaza premise favorabile pentru acest tip de
infractiuni.
Se constatd cd in ultima perioada de
timp femeile sunt implicate tot mai mult in
infractiuni de coruptie, delapidari si fraude.
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curs in a woman’s psyche when she resorts to
killing her own child. However, some aspects of
this dilemma can be clarified. In certain cases,
particularly with minor mothers left alone, one
can speak of fear of parental anger, a first failed
experience, or the unwillingness to tarnish her
reputation, thus becoming a subject of public
scorn. In other cases, it may involve despair
in the face of arising problems, concealing in-
fidelity, or breaking already established rela-
tionships. To cope with anxiety and feelings of
alienation from those close to them, they may
resort to infanticide to hide an unwanted preg-
nancy and birth. Ultimately, infanticide is com-
mitted by women who have lost the capacity to
make a conscious choice, cannot control their
emotions, and lack maternal instinct.

Studies show that in cases of unwanted
pregnancies, a self-defense mechanism called
denial of reality emerges, meaning the refusal
to objectively acknowledge the pregnancy and,
implicitly, creating conditions that may lead to
infanticide. In this regard, E. Dulit [13, p. 86]
describes three types of pregnancy denial:

Uncertainty and hope - when a delayed
menstrual cycle is attributed to other causes,
such as a cold, illness, or medication use.

Deliberate deception - when the preg-
nancy becomes certain, and the woman takes
measures to hide her condition from her par-
ents, husband, or partner, and does not resort
to abortion for various reasons (fear, lack of
money, etc.).

Actual denial - after the woman accepts
the possibility of being pregnant, she refuses to
think about her situation. In these cases, the psy-
chological mechanism is depression, and at the
moment of childbirth, the woman experiences a
strong emotional shock, a dissociative state, and
even postpartum psychosis. Usually, women in
this situation suffocate their child immediately
after birth, without looking at him.

Analysis of cases from judicial practice
shows that the perpetrators of infanticide are
generally young women in socially vulnerable
situations, without family support, or in con-
flictual relationships with their partners. The
motives cited range from fear of parental re-
action to the desire to conceal an extramarital
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Spre deosebire de barbati, ele prefera metode
mai subtile, bazate pe relatii interpersonale si
pe manipulare.

Un loc aparte 1n criminalitatea feminina
il ocupa escrocheriile, care se remarca prin in-
geniozitate, creativitate si prin complexitatea
scenariilor utilizate, inclusiv prin proportiile
daunelor provocate, dificultatile descoperirii si
investigarii lor. Asa cum rezulta din practica or-
ganelor de drept, femeile care practica comite-
rea escrocheriilor indeplinesc, de regula, rolul
de instigatoare sau organizatoare.

In ultima perioada se atestd o crestere
a nivelului criminalitatii patrimonial-violente
in randul femeilor, precum si o manifestare a
agresivitatii si cruzimii In comportamentul lor.
Ele au inceput sa savarseasca mai frecvent ast-
fel de infractiuni precum omorul din interes
material, jaful si talharia, infractiuni in care
anterior erau implicati preponderent barbatii.
Acest fapt trebuie sa alarmeze societatea, desi
femeile, in general, apeleaza la violentda mult
mai rar decat barbatii.

in Romania, una dintre cele mai mediatiza-
te crime din ultimii ani a fost cea comisa de stu-
dentii A.H. si V.L in cele din urm3, A.H. a fost con-
damnata la 20 de ani de Inchisoare, pentru omor
deosebit de grav si talharie. Aceasta a fost acuzata
pentru faptul cd, impreuna cu prietenul ei, 1-a ucis
pe omul de afaceri botosanean D.M., dupa care
i-a luat acestuia masina. Conform anchetatorilor,
A.H. ar fi avut o relatie cu victima, insa ar fi planuit
impreuna cu V.I. sa-l omoare din interes material,
lucru care s-a si intamplat [9].

O particularitate a criminalitatii tinerelor,
comparativ cu criminalitatea femeilor mature,
consta in faptul ca foarte putine dintre acestea
sunt implicate In delapidari ale averii strdine,
insa prevaleaza fetele tinere condamnate pen-
tru savarsirea actelor de huliganism. In unele
cazuri, femeile comit infractiuni cu caracter de
profit nu doar datoritd unor circumstante de or-
din material, ci si in situatiile cand sunt destul de
bine asigurate material si urmaresc un scop de
imbogatire ilicita, folosindu-se fie de situatia de
serviciu, fie comit aceste infractiuni din invidie
fata de starea materiala a altora.

Practica judiciara din Republica Mol-
dova si Romania relevda mai multe cazuri de
infractiuni economice si de serviciu savarsite
de femei. Printre acestea pot fi mentionate:

- Insusirea ilegala a fondurilor destinate
platii salariilor prin includerea in borderouri a
unor persoane fictive sau eliberarea de sume
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relationship.

These particularities confirm that the
analysis of female criminality cannot be sepa-
rated from the psychological and social context
of the offenders, highlighting the need for dif-
ferentiated criminal justice and criminological
policies that take into account the vulnerabili-
ties and specific characteristics of this category
of offenders.

3. Property-Economic and Work-Related
Crimes Committed by Women

While female criminality within family
life manifests primarily through violence, in
professional and economic settings women are
more often involved in property-related and
work-related crimes. Access to material re-
sources, management responsibilities, and di-
rect handling of assets create favorable prem-
ises for such offenses.

In recent years, women have become
increasingly involved in corruption, embezzle-
ment, and fraud. Compared to men, they often
prefer more subtle methods, relying on inter-
personal relationships and manipulation.

Fraud occupies a particular place, often
marked by ingenuity, creativity, and complex
scenarios, including significant damage, inves-
tigation challenges, and organizational sophis-
tication. Women frequently play instigator or
organizer roles.

Recently, there has been an increase in
property-violent crime among women, as well
as a display of aggression and cruelty in their
behavior. They have begun to commit more
frequently offenses such as material-interest
homicide, robbery, and assault - crimes previ-
ously predominantly committed by men. This
development should alert society, even though
women, in general, resort to violence far less
often than men.

In Romania, one of the most publicized
crimes in recent years was committed by stu-
dents A.H. and V.I. Ultimately, A.H. was sen-
tenced to 20 years in prison for particularly
serious murder and robbery. She was accused
of, together with her boyfriend, killing the busi-
nessman D.M. from Botosani and then taking
his car. According to investigators, A.H. had a
relationship with the victim but planned with
V.I. to kill him for material gain, which ulti-
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necuvenite;

- delapidari in proportii mari comise de
contabile-sefe sau directoare de intreprinderi/
institutii;

- fraude bancare prin utilizarea pozitiei
de serviciu si falsificarea documentelor finan-
ciar-contabile;

- cazuri de escrocherie motivate de pro-
fit, uneori desfasurate pe termen lung si cu im-
plicarea mai multor persoane.

Aceste exemple confirma ca femeile nu
suntimplicate in criminalitatea economica doar
ocazional, ci potjuca roluri active si chiar de co-
ordonare in cadrul unor scheme infractionale
complexe.

Respectivul gen de criminalitate in care
sunt implicate femeile are cateva trasaturi spe-
cifice:

- se bazeaza mai mult pe abuz de incre-
dere decat pe violenta;

- este determinata atat de factori mate-
riali, cat si de motivatii de ordin social (dorinta
de afirmare, comparatia cu nivelul de trai al al-
tora, invidie sociala);

- implica deseori persoane cu functii de
raspundere si un nivel de educatie mediu sau
ridicat.

Astfel, spre deosebire de criminalitatea
violentd, infractiunile cu caracter patrimonial-
economic si din sfera de serviciu comise de femei
presupun un grad mai ridicat de premeditare si
de rationalizare a comportamentului criminal,
ceea ce le face mai dificil de prevenit si descoperit.

4. Participarea femeilor la grupuri criminale
organizate

O dimensiune aparte a criminalitatii fe-
minine o constituie implicarea in activitatile
grupurilor criminale organizate. Desi, in mod
traditional, femeile erau percepute mai de-
graba ca participante pasive sau auxiliare,
evolutiile recente arata o crestere a numarului
de cazuriin care acestea au roluri active, uneori
chiar de coordonare.

Participarea femeilor la grupurile crimi-
nale se caracterizeaza printr-o diversitate de
roluri, care variaza de la activitati secundare la
implicari directe in comiterea faptelor. Printre
acestea se remarca:

- rolurile secundare, precum tdinuirea
infractorilor, ascunderea bunurilor obtinute pe
cale infractionald, furnizarea de informatii;

- rolurile intermediare, constand in atra-
gerea victimelor, transmiterea de mesaje sau
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mately occurred [9].

A particular feature of criminality among
young women, compared to that of mature
women, is that very few of them are involved
in embezzlement of others’ property; rather,
young women convicted of acts of hooliganism
prevail.

In some cases, women commit prof-
it-oriented crimes not only due to material cir-
cumstances but also when they are relatively
well-off and seek illicit enrichment, taking ad-
vantage of their workplace position, or commit
these offenses out of envy toward the material
status of others.

Judicial practice in both Moldova and
Romania highlights cases of economic and
work-related offenses committed by women:

- Illegal appropriation of funds intend-
ed for salary payments through including fic-
titious persons on payrolls or issuing unde-
served payments;

- Large-scale embezzlement committed
by chief accountants or directors of enterpris-
es/institutions;

- Bank fraud through abuse of workplace
position and falsification of financial-account-
ing documents;

- Fraud cases motivated by profit, some-
times carried out over along period and involv-
ing multiple individuals.

- These examples show that women are
not merely occasional participants in economic
crime but can play active, coordinating roles in
complex schemes.

Such criminality is typically character-
ized by:

- Reliance more on abuse of trust than
on violence;

- Motives tied both to material gain and
social factors (desire for status, envy, or com-
parison with others’ lifestyles);

- Frequent involvement of educated
women in positions of responsibility.

Thus, unlike violent crime, property-eco-
nomic and work-related crimes among women
are marked by higher levels of premeditation
and rationalization, making them harder to
prevent and detect.
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coordonarea logistica;

- rolurile principale, in anumite cazuri, de
organizare a unor activitati infractionale (proxe-
netism, trafic de persoane, trafic de droguri etc.).

Aceasta diversificare a rolurilor reflecta
atat emanciparea sociala a femeilor, cat si adap-
tabilitatea grupurilor criminale, care exploa-
teaza particularitatile psihologice si sociale ale
categoriei respective de infractori. Un domeniu
in care implicarea femeilor este semnificativa il
constituie traficul de fiinte umane, unde adesea
au calitatea de recrutoare, profitand de capaci-
tatea lor de a castiga increderea victimelor, de
a le promite locuri de munca in straindtate sau
de a le manipula emotional.

Practica judiciara confirma numeroase
cazuri in care femeile au jucat un rol central in
organizarea si facilitarea traficului de persoane.
De reguld, acestea vizau victime aflate in situatii
vulnerabile (tinere cu copii, persoane fara veni-
turi, femei aflate in relatii conflictuale).

Totodatd, a fost constatat faptul ca per-
soanele de gen feminin manifesta un interes
criminal mai sporit In sfera exploatarii sexuale
decat in alte domenii, unde ponderea lor nu de-
paseste rata de 10-15%. Astfel, printre persoa-
nele condamnate pentru diverse infractiuni le-
gate de exploatarea sexuala femeile constituie
aproximativ 50% [14, p. 128].

Este important de mentionat si faptul ca
printre femeile-traficante se intalnesc destul de
frecvent foste victime traficate si exploatate se-
xual care, din diferite considerente, se implica
in asemenea activitati infractionale. De regulg,
o astfel de implicare a victimelor este mai mult
impusa si conditionatd de diverse manipulari
psihologice, ca in final acestea sd ia asemenea
decizii ca o cale de a supravietui.

Intr-un sir de cazuri de trafic de fiinte
umane, femeile nu erau pur si simplu executori
obisnuiti ai infractiunii, dar aveau calitatea de
organizatoare sau conducatoare ale respectivei
activitati infractionale. Este de remarcat faptul
ca acest grup de infractori este format din doua
categorii principale de femei: 1) cea mai mare
parte o constituie fostele victime ale exploata-
rii sexuale, care s-au ,retras” din activitatea re-
spectiva in legatura cu varsta atinsa si cele ce
singure au devenit participante active ale aces-
tui tip de afacere criminald; 2) antreprenoarele
care au lucrat anterior In sfera comertului sau
prestarii diferitelor servicii (saune, saloane de
masaj, agentii turistice etc.), de regula fara an-
tecedente penale, reorientate spre domenii de
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4. Women'’s Participation in Organized Crim-
inal Groups

A distinct dimension of female criminal-
ity is represented by involvement in the activ-
ities of organized criminal groups. Although
women were traditionally perceived rather as
passive or auxiliary participants, recent devel-
opments indicate an increase in the number of
cases in which they assume active roles, some-
times even in coordination positions.

The participation of women in criminal
groups is characterized by a diversity of roles,
ranging from secondary activities to direct
involvement in the commission of offenses.
Among these, the following stand out:

e secondary (hiding offenders, conceal-
ing illicit goods, providing information);

e intermediate (luring victims, acting as
couriers, coordinating logistics);

e primary (organizing criminal activities
such as pimping, human trafficking, drug traf-
ficking).

This diversification of roles reflects both
the social emancipation of women and the ad-
aptability of criminal groups, which exploit the
psychological and social particularities of this
category of offenders.

One area in which women'’s involvement
is significant is human trafficking, where they
often actas recruiters, taking advantage of their
ability to gain victims’ trust, promise them jobs
abroad, or manipulate them emotionally.

Judicial practice confirms numerous cas-
es in which women have played a central role
in the organization and facilitation of human
trafficking. Typically, they targeted victims in
vulnerable situations (young women with chil-
dren, individuals without income, women in
conflictual relationships).

At the same time, it has been found that
females show a higher criminal interest in the
sphere of sexual exploitation than in other are-
as, where their share does not exceed 10-15%.
Thus, among individuals convicted for various
offenses related to sexual exploitation, women
account for approximately 50.0% [14, p. 128].

Another area of female criminality with-
in organized groups is drug trafficking. In such
cases, women act either as couriers or as inter-
mediaries, taking advantage of the social stere-
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afaceri care aduc un venit mai nalt [14, p. 129].

Un alt domeniu de manifestare a
criminalitatii feminine in cadrul grupurilor or-
ganizate este traficul de droguri. In astfel de ca-
zuri, femeile actioneaza fie ca transportatoare,
fie ca persoane de legatura, profitand de stere-
otipul social potrivit caruia ele ar fi mai putin
suspecte. Pe langa traficul de droguri, femeile
participa la furturi organizate, jafuri sau atacuri
talharesti, avand deseori rolul de a atrage victi-
mele in locuri izolate ori de a furniza informatii
grupului criminal.

Implicarea femeilor In grupuri criminale
organizate implica o serie de probleme crimi-
nologice:

- extinderea sferei criminalitatii femini-
ne dincolo de infractiunile traditional asociate
acesteia;

- utilizarea particularitatilor psihologice
si sociale ale femeilor in scop infractional;

- dificultatea resocializarii femeilor im-
plicate in astfel de activitati, dat fiind gradul ri-
dicat de profesionalizare a comportamentului
criminal.

Aceasta tendinta confirma necesitatea
unei abordari integrate, care sa combine ma-
surile represive cu politici sociale si educative
menite sa reduca vulnerabilitatea femeilor fata
de recrutarea In grupuri criminale organizate.

CONCLUZIL

Criminalitatea feminina reflecta o
interactiune complexa intre factori psihologici,
sociali si culturali. Spre deosebire de criminali-
tatea masculing, aceasta are particularitati dis-
tincte, care impun o abordare diferentiata prin
prisma unor politici penale si social-criminologi-
ce echilibrate. Rezultatele analizei confirma ne-
cesitatea unor programe speciale de prevenire a
violentei domestice, de sprijin psihologic pentru
femeile vulnerabile, precum si de reintegrare
sociala a femeilor care si-au ispasit pedeapsa. De
asemenea, este necesara o cooperare interdisci-
plinara intre institutiile de justitie, organizatiile
sociale si structurile de sanatate mentala.

Prin urmare, procesul de prevenire si
combatere a criminalitatii feminine trebuie
sa fie Insotit de politici publice orientate spre
egalitate de sanse, acces la educatie si sprijin
economic. Doar prin reducerea factorilor cri-
minogeni si prin consolidarea mecanismelor
de protectie se poate limita fenomenul dat,
contribuindu-se astfel l1a o reintegrare eficienta
a femeilor 1n societate.
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otype that they are less likely to be suspected.

In addition to drug trafficking, women
also participate in organized thefts, robberies,
or assaults, often playing the role of luring vic-
tims to isolated locations or providing informa-
tion to the criminal group.

The involvement of women in organized
criminal groups raises a number of criminolog-
ical issues:

e the expansion of the scope of female
criminality beyond offenses traditionally asso-
ciated with it;

 the use of women’s psychological and
social particularities for criminal purposes;

e the difficulty of resocializing women
involved in such activities, given the high de-
gree of professionalization of their criminal be-
havior.

This trend confirms the need for an inte-
grated approach, combining repressive meas-
ures with social and educational policies aimed
at reducing women'’s vulnerability to recruit-
ment into organized criminal groups.

CONCLUSIONS

Female criminality reflects a complex
interaction between psychological, social, and
cultural factors. Unlike male criminality, it has
distinct characteristics that require a differen-
tiated approach in terms of balanced criminal
justice and social-criminological policies. The
results of the analysis confirm the need for
special programs to prevent domestic violence,
provide psychological support for vulnerable
women, and facilitate the social reintegration
of women who have served their sentences.
Moreover, interdisciplinary cooperation is nec-
essary between justice institutions, social or-
ganizations, and mental health structures.

Therefore, the process of preventing and
combating female criminality must be accom-
panied by public policies aimed at equal op-
portunities, access to education, and economic
support. Only by reducing criminogenic factors
and strengthening protection mechanisms can
the phenomenon be limited and effective rein-
tegration of women into society be achieved.
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Rdspunderea juridicd reprezintd un raport ju-
ridic instituit, de reguld, de cdtre un organ com-
petent de stat, ca urmare a savdrsirii unei fapte
ilicite de cdtre un fdptuitor, cel din urma fiind
obligat sd execute o sanctiune juridicd corespun-
zdtoare si respectiv, constituie un element obli-
gatoriu al competentei ofiterului de investigatii
ca subiect al activitdtii speciale de investigatii,
tindnd cont de obligatiile si drepturile sale. RAs-
punderea juridica prevazutd de lege poate fi apli-
catd numai dacad existd un temei de incdlcare a
legii. Principalele tipuri de rdspundere juridicd
pentru un ofiter de investigatie sunt: disciplina-
rd, contraventionald, materiald, civild si penald [,
p.30]. In cadrul demersului nostru ne vom referi la
rdspunderea juridicd a ofiterului de investigatie
doar in cazul divulgdrii informatiilor ce constitu-
ie secret de stat, indiferent cd aceste actiuni sunt
efectuate in timpul realizdrii mdsurilor speciale
de investigatie sau in timpul altor activitdti pro-
prii ofiterilor de investigatie.

Cuvinte-cheie:  ofiter  de investigatie,
informatie, secret de stat, mdsuri speciale de
investigatii, rdspundere juridicd, infractiune,
contraventie.

Legal liability is a legal relationship established,
as a rule, by a competent state body, as a result
of the commission of an unlawful act by a perpe-
trator, the latter being bound to execute a legal
sanction corresponding to the committed act and,
respectively, it constitutes a mandatory element
of the competence of the investigation officer as
the subject of special investigative activity, togeth-
er with the obligations and rights. Legal liability
prescribed by law can be applied only if there is a
grounds for violation of the law. The main types of
legal liability for an investigative officer are disci-
plinary, contravention, material, civil, and criminal.

In our approach, we will refer to the legal lia-
bility of the investigating officer only in case of dis-
closure of information constituting a state secret,
regardless of whether these actions are carried
out during the realization of special investigative
measures or other activities of investigating of-
ficers.

Keywords: investigating officer, information,
state secret, special investigative measures, legal
liability, offense, misdemeanor, etc.
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INTRODUCERE

Ofiterul de investigatie se afla in servi-
ciul public, ocupa o functie militara specifica
sau o functie a organelor de ocrotire a nor-
melor de drept si are statut juridic corespun-
zator, adica are anumite drepturi si libertati
garantate de catre stat, precum si Indatoriri si
responsabilitati oglindite prin Legea 59/2012
[11], alte legi si acte normative. Totodata,
ofiterii de investigatie sunt responsabili de co-
rectitudinea (legalitatea) realizarii acelor drep-
turi, indatoriri si responsabilitdti oferite prin
lege. Astfel, raspunderea juridica a ofiterului de
investigatie presupune masuri de constrangere
aplicate ofiterului care a incdlcat legislatia pri-
vind activitatea speciala de investigatie si alte
prevederi legale [5, p.412].

Raspunderea disciplinara este o for-
ma de influenta oficiala asupra unui ofiter de
investigatii - incalcarea disciplinei de serviciu
se sanctioneazad cu diferite pedepse discipli-
nare. Aceasta forma de raspundere implica
aplicarea unor sanctiuni disciplinare, cum ar fi
avertismentul, mustrarea, mustrarea aspra, re-
trogradarea cu un grad special, retrogradarea
din functie si concedierea.

Raspunderea contraventionala sur-
vine In cazul functionarilor care comit o
contraventie. Cel mai important act care regle-
menteaza procedura de tragere la raspundere
contraventionald este Codul contraventional.

Raspunderea materiala este un concept
juridic care se refera la obligatia ofiterului de
investigatie de a acoperi prejudiciile materiale
cauzate altei persoane, institutii sau entititi. In
general, apare in relatiile de munca, dar si in
alte raporturi juridice.

Raspunderea civila apare atunci cand
instanta are in vedere plangerea unui cetatean
siinvalideazd actiunile ofiterului de investigatii.
Ea constd in aplicarea anumitor masuri de
influenta asupra celui care a incalcat legea sau
conditiile contractului. Aceste masuri pot atra-
ge consecinte nefavorabile cu caracter materi-
al, precum si moral.

Raspunderea penald survine pentru
savarsirea unei infractiuni de catre ofiterul de
investigatii In timpul realizarii activitatii speci-
ale de investigatie.

Revenind la continutul legii 59/2012
privind activitatea speciald de investigatie,
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INTRODUCTION

The investigative officer is in the pub-
lic service, occupies a specific military or law
enforcement function, and has an appropri-
ate legal status, i.e. he has certain rights and
freedoms guaranteed by the state, as well as
duties and responsibilities as reflected in Law
59/2012 [11], other laws and regulations. At
the same time, investigative officers are re-
sponsible for the correctness (legality) of the
realization of those rights, duties, and respon-
sibilities provided by law.

Thus, the legal liability of the investigat-
ing officer implies coercive measures applied
to the officer who has violated the legislation
on special investigative activity and other legal
provisions [5, p. 412].

The main types of liability for investi-
gating officers are: disciplinary, contravention,
material, civil, and criminal [1, p. 30].

Disciplinary liability is a form of official
influence over an investigating officer - breach-
es of service discipline are punishable by vari-
ous disciplinary sanctions. This form of liability
involves the application of disciplinary sanc-
tions such as warning, reprimand, severe rep-
rimand, demotion to a special grade, demotion
in rank, and dismissal.

Contraventional liability arises when of-
ficials commit a contravention. The most im-
portant act that regulates the procedure for
being held liable for contraventions is the Con-
traventions Code.

Material liability is a legal concept that
refers to the obligation of the investigating of-
ficer to cover material damage caused to an-
other person, institution, or entity. It generally
arises in employment relationships, but also in
other legal relationships.

Civil liability arises when the court con-
siders a citizen’s complaint and invalidates the
actions of the investigating officer. It consists in
applying certain measures of influence on the
person who has violated the law or the terms of
the contract. These measures may entail unfa-
vorable material as well as moral consequences.

Criminal liability arises for the commis-
sion of a criminal offense by the investigating
officer in the course of carrying out special in-
vestigative activity.
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identificAam in continutul art.13 ca ofiterul
de investigatie @ rdaspunde  disciplinar,
contraventional sau penal pentru faptele
savarsite In timpul efectuarii masurilor specia-
le de investigatie. In acest context, sustinem pe
deplin opinia distinsului autor autohton Boris
Glavan, care considera ca legiuitorul neinspirat
a limitat actiunea normei citate doar la Incalca-
rile comise In timpul efectudrii masurii speciale
de investigatie. Ofiterul de investigatii ar putea
comite incalcari de legislatie si dupa finalizarea
masurii speciale de investigatie, divulgand, de
exemplu, informatiile ce constituie secret de
stat sau cu caracter personal, sau falsificind
date, documente etc. [6]

Astfel, in continuare 1n cadrul demer-
sului nostru stiintific ne vom axa doar pe ras-
punderea juridica a ofiterului de investigatii, ce
poate surveni In urma divulgarii informatiilor
ce constituie secret de stat.

METODOLOGIE

In procesul elaboririi studiului au fost
folosite materiale doctrinare, normative, ra-
poarte de activitate, lucrari stiintifice cu pri-
vire la raspunderea juridica a ofiterului de
investigatie In cazul divulgarii informatiilor
secrete. De asemenea, investigarea acestui fe-
nomen a fost posibila prin aplicarea mai multor
metode de cercetare stiintifica ale teoriei drep-
tului: metoda logica, metoda analizei compara-
tive, analiza sistemica, statistica etc. Totodata,
au fost utilizate lucrari ale savantilor autoh-
toni, informatii empirice, precum si opinii ale
angajatilor din cadrul subdiviziunilor speciali-
zate responsabile de domeniul activitatii speci-
ale de investigatie.

DISCUTII ST REZULTATE

Potrivit art. 29 al Legii 245/2008 [23],
cetateanului cdruia i s-a perfectat dreptul de
acces la secretul de stat este obligat:

a) prin orice metodd, sa nu admita divul-
garea secretului de stat care i-a fost incredintat
sau i-a devenit cunoscut in legdtura cu indepli-
nirea obligatiilor functionale;

b) sa nu participe la actiuni ale partidelor
si asociatiilor obstesti a caror activitate a fost
suspendatad, limitata sau interzisa in modul sta-
bilit de lege;

) sa nu sprijine activitatea unui stat stra-
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Returning to the content of Law 59/2012
on special investigative activity, we identify in
the content of Article 13 that the investigative
officer is liable to disciplinary, contravention, or
criminal liability for acts committed during the
performance of special investigative measures.
In this context, we fully support the opinion of
the distinguished local author Glavan Boris,
who considers that the legislator uninspiredly
limited the action of the cited rule only to viola-
tions committed during the special investigative
measure. The investigative officer could commit
violations of the law even after the special inves-
tigative measure has been completed, for exam-
ple, by disclosing information that constitutes a
state secret or personal secret, or by falsifying
data, documents, etc. [6].

Thus, in our scientific approach, we will
focus only on the legal liability of the investi-
gating officer that may arise from the disclo-
sure of information constituting a state secret.

METHODOLOGY

In the process of elaboration of the study,
the doctrinal material, normative norms, activity
reports, and scientific works on the legal liability
of the investigative officer in case of disclosure
of secret information were used. It was also pos-
sible to investigate this phenomenon by apply-
ing several scientific research methods of legal
theory: logical method, method of comparative
analysis, systemic analysis, statistics, etc. At the
same time, the works of local scholars, empiri-
cal information, and the opinion of employees of
specialized subdivisions responsible for special
investigation activity were used.

DISCUSSIONS AND RESULTS

According to art. 29 of Law 245/2008
[23], the citizen to whom the right of access to
the state secret has been perfected is obliged:

a) not to admit the disclosure, by any
method whatsoever, of the state secret entrust-
ed to him/her or which has become known to
him/her in connection with the performance of
his/her functional duties;

b) not to participate in the activities of
parties and public associations whose activity
has been suspended, limited, or banned in the
manner established by law;
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in, a unei organizatii strdine sau a reprezentan-
tilor acestora, precum si a cetatenilor straini si
apatrizilor ce cauzeaza prejudicii intereselor
si/sau securitatii Republicii Moldova;

d) sa execute cerintele asigurarii regimu-
lui secret;

e) sa comunice persoanei cu functie de
raspundere care i-a acordat dreptul de acces
la secretul de stat si subdiviziunii de protec-
tie a informatiilor atribuite la secret de stat
despre aparitia circumstantelor ce fac impo-
sibila detinerea dreptului de acces la secret
de stat sau despre alte Imprejurari ce impie-
dica pastrarea secretului de stat care i-a fost
incredintat, precum si despre iesirea sa de pe
teritoriul Republicii Moldova;

f) sa respecte alte prevederi ale legislatiei
privind secretul de stat.

Pentru alte categorii de cetateni, angajati
in institutiile statului, de exemplu ofiterii de
informatii si securitate, judecatorii, procu-
rorii, avocatii, angajatii Centrului National
Anticoruptie, militarii, functionarii publici,
functionarii publici cu statut special, politistii,
ofiterii de investigatie, politistii de frontier3,
carabinierii etc., ei au obligatia pastrarii secre-
tului de stat, de care iau cunostinta in procesul
activitatii, potrivit Legilor speciale, dupa cum
urmeaza:

- art. 39 alin. (1) lit. g) din Legea nr.
170/2007 privind statutul ofiterului de
informatii prevede obligatia acestuia de a asi-
gura protectia secretului de stat si altor infor-
matii cu accesibilitate limitatd, a surselor de
obtinere a acestora, precum si de a pastra se-
cretul activitatii desfasurate [18] ;

- art. 15 alin. (1) lit. f) din Legea nr.
544 /1995 cu privire la statutul judecdtorului,
obligd judecatorii sa nu divulge secretul deli-
berarii, informatiile obtinute in sedinta inchisa,
precum si datele urmaririi penale [16];

-art. 6 alin. (3) lit. k) din Legeanr.3/2016
cu privire la Procuraturd, statueaza obligatia
procurorului in vederea respectarii regimului
secretului de stat, precum si altor informatii
cu acces limitat care i-au devenit cunoscute in
exercitiul functiei [15];

- art. 55 alin. (1) si (2) din Legea nr.
1260/2002 cu privire la avocaturd, inter-
zice avocatului divulgarea informatiilor
confidentiale ce i-au fost comunicate In timpul
acordarii asistentei juridice, transmiterea, fara
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c) not to support the activity of a foreign
state, a foreign organization, or their represent-
atives, as well as foreign citizens and stateless
persons that cause harm to the interests and/
or security of the Republic of Moldova;

d) to carry out the requirements of secre-
cy;

e) to inform the person in a position of
responsibility who granted the right of access
to the state secret and the subdivision for the
protection of information attributed to the
state secret about the occurrence of circum-
stances that make it impossible to hold the
right of access to the state secret or other cir-
cumstances that prevent the preservation of
the state secret entrusted to him/her, as well
as about his/her departure from the territory
of the Republic of Moldova;

f) to comply with other provisions of
state secrecy legislation.

For other categories of citizens employed
in state institutions, e.g. intelligence and secu-
rity officers, judges, prosecutors, lawyers, em-
ployees of the National Anti-Corruption Center,
military, civil servants, civil servants with spe-
cial status, police officers, investigation officers,
border guards, carabineers, etc., are obliged to
keep the state secret, which they become aware
of in the process of their activity, according to
special laws, as follows:

- Article 39 para. (1) letter g) of Law
no. 170/2007 on the status of the intelligence
officer stipulates the obligation to ensure the
protection of state secrets and other informa-
tion with limited accessibility, the sources of
obtaining them, as well as to keep the secrecy
of the activity carried out [18];

- Art. 15 para. (1) letter f) of Law no.
544/1995 on the status of the judge, obliges
judges not to disclose the secrecy of delibera-
tion, information obtained in closed session, as
well as the data of the criminal prosecution [16];

- Article 6 para. (3) lit. k) of Law no.
3/2016 on the Prosecutor’s Office, stipulates the
prosecutor’s obligation to respect the state se-
crecy regime, as well as other information with
limited access that became known to him in the
exercise of his functions [15];

- Art. 55 para. (1) and (2) of Law no.
1260/2002 on the legal profession, prohibits
the lawyer from disclosing confidential infor-
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acordul clientului, unor terti documentele lega-
te de exercitarea delegatiei, precum si statuea-
za obligatia acestuia In vederea pastrarii secre-
tului profesional [13] ;

- art. 6 lit. 0) din Legea nr. 1104/2002 cu
privire la Centrul National Anticoruptie, obliga
angajatii CNA sa asigure protectia si pastra-
rea informatiei care constituie secret de stat,
bancar si comercial, precum si a altor secrete
aparate prin lege, care au devenit cunoscute in
executarea atributiilor [14];

- art. 26 lit. ) din Legea nr. 162/2005 cu
privire la statutul militarilor indatoreaza mili-
tarii sa asigure pastrarea secretului de stat si
a altor informatii oficiale cu accesibilitate limi-
tata [17];

- art. 22 alin. (1) lit. e) din Legea nr.
158/2008 cu privire la functia publicd si sta-
tutul functionarului public stipuleaza obligatia
acestuia de pastrare, potrivit prevederilor ca-
drului normativ, a secretului de stat, precum si
confidentialitate in legatura cu faptele, infor-
matiile sau documentele devenite cunoscute
in procesul exercitdrii activitatii de serviciu,
exceptie fiind informatii de interes public [20];

- art. 50 lit. f) din Legea nr. 288/2016
privind functionarul public cu statut special din
cadrul Ministerului Afacerilor Interne [25], pre-
cum si prevederile Ordinului MAI nr. 670/2024
,Pentru aprobarea Instructiunii privind pro-
cedurile de protectie a personalului Ministeru-
lui Afacerilor Interne” [24], prevede obligatia
in vederea asigurarii protectiei secretului de
stat, a informatiilor privind datele cu caracter
personal de care ia cunostinta in exercitarea
atributiilor de serviciu si a altor informatii cu
acces limitat, a secretului surselor de obtinere
a acestora, precum si pastrarii secretului acti-
vitatii desfasurate de catre functionarii publici
cu statut special;

- art. 25 alin. (1) lit. f) din Legea nr.
219/2018 cu privire la Inspectoratul General
de Carabinieri obligd carabinierii la pastrarea
secretului de stat si protejarea informatiilor
privind datele cu caracter personal de care ia
cunostinta In timpul exercitarii atributiilor de
serviciu [22];

- art. 12 alin. (1) lit. f) din Legea nr.
283/2011 cu privire la Politia de Frontierd
prevede obligatia politistului de frontiera in
vederea asigurarii protectiei secretului de stat
si a altor informatii cu accesibilitate limitata, a

69

mation communicated to him during the pro-
vision of legal assistance, the transmission,
without the client’s consent, to third parties of
documents related to the exercise of the del-
egation, as well as stipulates the obligation to
maintain professional secrecy [13];

- Article 6 lit. 0) of Law no. 1104/2002
on the National Anti-Corruption Center, obliges
NAC employees to ensure the protection and
preservation of information constituting state,
banking, and commercial secrets, as well as
other secrets protected by law, which have be-
come known in the performance of their duties
[14];

- Article 26 lit. e) Law no. 162/2005 on
the status of military personnel obliges military
personnel to ensure the preservation of state
secrets and other official information with lim-
ited accessibility [17];

- Art. 22 para. (1) letter e) of Law no.
158/2008 on the civil service and the status of
civil servants stipulates the obligation of the
civil servant to keep, according to the provi-
sions of the normative framework, the state
secret, as well as confidentiality about facts, in-
formation or documents that become known in
the process of performing the service activity,
except for information of public interest [20]

- Article 50 letter f) of Law no. 288/2016
on the civil servant with special status within the
Ministry of Internal Affairs [25], as well as the
provisions of the Order of the Ministry of Inte-
rior no. 670/2024 ,For the approval of the In-
struction on the procedures for the protection of
the personnel of the Ministry of Internal Affairs”
[24], provides the obligation to ensure the
protection of state secrecy, of information on
personal data that become known in the exer-
cise of their duties and other information with
limited access, of the secrecy of the sources of
obtaining them, as well as to keep the secrecy
of the activity carried out by civil servants with
special status;

- Art. 25 para. (1) lit. f) Law no. 219/2018
on the Inspectorate General of Carabineers
obliges the Carabineers to maintain state se-
crecy and protect information on personal data
of which they become aware during the perfor-
mance of their duties [22];

- Art. 12 para. (1) lit. f) of Law no.
283/2011 on the Border Police stipulates the
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secretului surselor de obtinere a acestora, pre-
cum si pastrarii secretului activitatii desfasura-
te [21];

- art. 26 alin. (1) lit. f) din Legea nr.
320/2012 cu privire la activitatea Politiei si sta-
tutul politistului obligd angajatul de politie sa
pastreze secretul de stat si al altor informatii
oficiale cu accesibilitate limitata [12].

d) normele sociale, morale. De exemplu,
prevederile Codului de eticd si deontologie al
functionarului public cu statut special din cadrul
Ministerului Afacerilor Interne, aprobat prin
Hotararea Guvernului nr. 629 din 08.08.2017
[10], Statutul disciplinar al functionarului public
cu statut special din cadrul MAI, aprobat prin
Hotararea Guvernului nr. 409 din 07.06.2017
[8] sau Statutul disciplinar al ofiterului de
protectie al Serviciului de Protectie si Pazd de
Stat, aprobat prin Decretul Presedintelui RM
nr. 1396 din 23.12.2019 [4] etc., reglementeaza
conduita acestuia la exercitarea atributiilor de
serviciu, precum si in afara indeplinirii aces-
tora, in vederea respectarii valorilor morale si
profesionale, principiilor si normelor de con-
duita, printre care fiind si obligatia pastrarii
secretului de stat, respectdrii confidentialitatii
depline a datelor si informatiilor pe care acesta
le detine si neutilizarea acestora in mod abuziv
sau in folos personal.

In contextul celor expuse constatim ci
legiuitorul a impus obligatia pdstrdrii secre-
tului de stat in norme generale si cele speciale
pentru fiecare angajat din cadrul institutiilor
statului. Obligatia ofiterilor de investigatie pri-
vind pastrarea informatiilor ce constituie se-
cret de stat sunt consacrate in mai multe acte
legislative nominalizate supra, insa potrivit
art.13 a legii 59/2012, ofiterul de investigatie
poate fi atras la raspundere pentru fapte ile-
gale savarsite in timpul efectudrii masurilor
speciale de investigatie, nu si pentru divul-
garea informatiilor ce sunt protejate de stat
sau constituie secret de stat in timpul realiza-
rii altor activitati decat masurile speciale de
investigatii.

Totodatd, ofiterului de investigatie cd-
ruia i-a fost perfectat dreptul de acces la se-
cretul de stat, semneazd Angajamentul de
confidentialitate, potrivit formei nr. 4, ane-
xa la HG nr. 1176/2010, in conformitate cu
care 1si exprima obligatia de a respecta pre-
vederile legale cu privire la secretul de stat,
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obligation of the border guard to ensure the
protection of state secrecy and other informa-
tion with limited accessibility, the secrecy of
the sources of obtaining them, and to keep the
secrecy of the activity carried out [21] ;

- Art. 26 para. (1) lit. f) Law no. 320/2012
on Police Activity and Police Officer’s Statute
obliges the police employee to keep state se-
crecy and other official information with limit-
ed accessibility [12].

d) social, and moral norms. For example,
the provisions of the Code of Ethics and Deon-
tology of the civil servant with special status
within the Ministry of Internal Affairs, approved
by Government Decision no. 629 of 08.08.2017
[10], the Disciplinary Statute of the servant with
special status within the Ministry of Interior,
approved by Government Decision no. 409 of
07.06.2017 [8] or the Disciplinary Statute of
the protection officer of the State Protection
and Guard Service, approved by Decree of the
President of the Republic of Moldova no. 1396
of 23.12.2019 [4], etc., regulates his conduct in
the performance of his duties, as well as out-
side their fulfillment, to comply with moral
and professional values, principles and rules
of conduct, including the obligation to preserve
state secrecy, to respect the full confidentiality
of data and information in his possession and
not to misuse them in an abusive manner or for
personal gain.

In the context of the above, we note that
the legislator has imposed the obligation to
preserve state secrecy in general and special
rules for each employee of state institutions.
The obligation of investigative officers to keep
information constituting state secret is en-
shrined in several legislative acts mentioned
above, but according to Article 13 of Law
59/2012, the investigative officer may be held
liable for illegal acts committed during the per-
formance of special investigative measures, not
for disclosure of information that is protected
by the state or constitutes state secret during
the performance of other activities than special
investigative measures.

Atthe same time, the investigation officer
who has been granted the right of access to the
state secret, signs the Confidentiality Under-
taking, according to form no. 4, annexed to
GD no. 1176/2010, according to which, he ex-
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protectia cu strictete a secretului de stat si
asigurarea regimului secret, precum si nedivul-
garea informatiilor ce constituie secret de stat
incredintate in procesul de activitate etc..

Potrivit prevederilor cadrului norma-
tiv in domeniul secretului de stat, restrange-
rea exercitiului unor drepturi ale ofiterului de
investigatie in legatura cu dreptul de acces si
accesul la secretul de stat se poate referi la:

a) restrictii de utilizare a descoperirilor
si inventiilor ce contin informatii atribuite la
secret de stat si de raspandire a acestor infor-
matii;

b) restrangerea dreptului la inviolabilita-
tea vietii private in timpul efectuarii masurilor
de control in perioada perfectarii (reperfecta-
rii) dreptului de acces la secretul de stat.

Respectiv, in prim caz, se subintelege c3,
ofiterul de investigatie, care dispune de dreptul
de acces la secret de stat, are restrictii de ras-
pandire sau diseminare a informatiilor secre-
te privind unele descoperiri si/sau inventii, la
care nu este posesor sau nu dispune de dreptul
de proprietate asupra acestor informatii.

in al doilea caz, aviand in vedere c3, in
timpul efectuadrii controlului special in legatura
cu perfectarea sau reperfectarea dreptului de
acces la secret de stat, in privinta persoanelor
ce urmeaza sa activeze in calitate de ofiter de
investigatie pot fi aplicate masurile speciale de
investigatii din partea organelor specializate,
cum ar fi Serviciul de Informatii si Securitate,
in cadrul carora pot fi verificate unele aspecte
ce tin de viata personala a acestora, fapt ce pre-
supune restrangerea unor drepturi la inviola-
bilitatea vietii private.

in acest context, apreciem ca astfel de
masuri sunt absolut necesare, deoarece sunt
realizate In vederea stabilirii interdictiilor si/
sau incompatibilitatilor cu detinerea dreptului
de acces la secret de stat de catre persoane su-
puse acestor verificari; de exemplu stabilirea,
in urma masurilor de verificare, daca ofiterul
de investigatie sprijina sau nu activitatile unui
stat strdin, a unei organizatii straine sau a re-
prezentantilor acestora, precum si a unor ceta-
teni straini sau apatrizi ce cauzeaza prejudicii
intereselor si/sau securitatii Republicii Moldo-
va sau descoperirea altor actiuni ale acesteia
care prezinta pericol pentru securitatea Repu-
blicii Moldova etc.

Prevederile cadrului normativ in vigoare
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presses the obligation to comply with the legal
provisions on state secrecy, strict protection of
state secrets and ensuring secrecy regime, as
well as non-disclosure of information that con-
stitutes state secret entrusted in the process of
activity, etc..

According to the provisions of the regu-
latory framework in the field of state secrecy,
the restriction of the exercise of certain rights
of the investigating officer about the right of ac-
cess and access to state secrets may relate to:

a) Restrictions on the use of discoveries
and inventions containing information classi-
fied as a state secret and on the dissemination
of such information ;

(b) restricting the right to inviolability
of privacy while carrying out control measures
while the right of access to state secrets is be-
ing perfected (re-infected).

Respectively, in the first case, it is im-
plied that the investigating officer, who has the
right of access to the state secret, is restricted
from spreading or disseminating secret infor-
mation on some discoveries and/or inventions,
to which he is not the possessor or does not
have the property right on this information.

In the second case, taking into account
the fact that, during the special control in con-
nection with the perfection or re-establish-
ment of the right of access to state secrets, spe-
cial investigative measures may be applied by
specialized bodies, such as the Intelligence and
Security Service, in which some aspects of their
personal life may be checked, which implies the
restriction of some rights to the inviolability of
privacy.

In this context, we consider that such
measures are necessary, as they are carried out
to establish prohibitions and/or incompatibili-
ties with the right of access to state secrets by
persons subject to such checks, for example, to
establish, following the verification measures,
whether the investigating officer supports or
not the activities of a foreign state, a foreign
organization or their representatives, as well
as foreign or stateless citizens causing harm to
the interests and/or security of the Republic
of Moldova or to discover other actions of the
Republic of Moldova that pose a danger to the
security of the Republic of Moldova, etc.

The provisions of the regulatory frame-
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stabilesc restrangerea unor drepturi si libertati
ale ofiterilor de investigatie ce vizeaza promo-
varea opiniilor sau preferintelor politice in le-
gatura cu exercitarea atributiilor de serviciu, la
locul de munca sau in timpul orelor de serviciu.

Totodata, ofiterilor de investigatie 1i este
interzis:

1) sa utilizeze in interes personal
informatiile de serviciu ce 1i sunt puse la dispo-
zitie pentru exercitarea atributiilor ori la care
are acces in virtutea indeplinirii acestora;

2) sa redacteze, sa imprime sau sa difu-
zeze materiale ori publicatii cu caracter politic,
imoral sau care instiga la indisciplina;

3) sa promoveze opinii sau preferinte
politice in timpul sau 1n legatura cu exercitarea
atributiilor de serviciu, la locul de munca sau in
timpul orelor de serviciu;

4) plasarea pe paginile retelelor de socia-
lizare a unor informatii de serviciu dezvaluirea
carora poate defdima institutia [8].

Potrivit HG 409/2017, ofiterul de
investigatie nu poate prezenta in public
informatii si date obtinute in timpul realizarii
masurilor speciale de investigatie si nu este in
drept de a face comentarii referitoare la astfel
de informatii, daca prin acestea este incalcat
principiul prezumtiei de nevinovatie, este lezat
dreptul la demnitate, viata intima, familiala ori
privatd al persoanei si sunt afectate interese-
le sau securitatea statului. Incilcarea cadrului
normativ cu privire la secretul de stat, in mod
cert, atrage dupa sine raspunderea penal3,
contraventionala, civila, materiala sau discipli-
nar3, potrivit legislatiei, a persoanelor ce sunt
vinovate.

In acelasi timp, cadrul normativ prevede
ca persoanele cu functii de raspundere, inclusiv
ofiterii de investigatie sau conducatorii subdi-
viziunilor specializate, avand Imputerniciri
de dispozitie asupra informatiilor atribuite la
secret de stat, poarta raspundere penala, civi-
13, contraventionald sau disciplinara, conform
legislatiei, pentru atribuirea neintemeiata a
informatiilor la secret de stat, pentru nelua-
rea intentionata a deciziei privind atribuirea
informatiilor la secret de stat, a caror divulgare
poate cauza prejudicii intereselor si/sau secu-
ritatii statului, precum si pentru luarea unor de-
cizii nelntemeiate cu privire la excluderea din
nomenclatorul departamental a informatiilor
atribuite la secret de stat.
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work in force, establish the restriction of cer-
tain rights and freedoms of investigative of-
ficers aimed at promoting political opinions or
preferences during or in connection with the
performance of their duties, at work, or during
working hours.

Investigating officers are also prohibited:

1) to use in his/her interest the service
information made available to him/her for the
performance of his/her duties or to which he/
she has access under the performance of his/
her duties;

2) to write, print, or disseminate mate-
rials or publications of a political, immoral, or
instigating indiscipline;

3) to promote political opinions or pref-
erences during or in connection with the per-
formance of official duties, at work or during
working hours;

4) Posting on social networking sites ser-
vice information, the disclosure of which may
defame the institution [8].

According to GD 409/2017, the investi-
gating officer may not present in public infor-
mation and data obtained during the realiza-
tion of special investigative measures and is
not entitled to comment on such information,
if they violate the principle of presumption of
innocence, violate the right to dignity, intimate,
family or private life of the person and affect
the interests or security of the state.

Violation of the regulatory framework
on state secrecy certainly entails the criminal,
misdemeanor, civil, material, or disciplinary
liability, according to the law, of the guilty per-
sons.

At the same time, the regulatory frame-
work provides that persons in positions of re-
sponsibility, including investigation officers or
heads of specialized subdivisions, having pow-
ers of disposal over information classified as
state secret shall be liable under criminal, civil,
contravention, or disciplinary liability, accord-
ing to the legislation, for the unfounded attri-
bution of information to state secret, for willful
failure to decide on the attribution of informa-
tion to state secret, the disclosure of which may
cause damage to the interests and/or security
of the state, as well as for taking unfounded de-
cisions on the exclusion from the departmen-
tal nomenclature of information attributed to
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Este necesar de mentionat ca potri-
vit HG 1176/2010 [9], faptele de divulgare a
informatiilor atribuite la secret de stat, pier-
dere a documentelor si altor purtatori materi-
ali de informatii atribute la secret de stat sau
a articolelor care contin asemenea informa-
tii se comunicd neilntarziat Subdiviziunii de
protectie a secretului de stat, conducatorului
autoritatii publice sau altor persoane juridice
(de exemplu, autoritatii cu imputerniciri de
dispozitie asupra acestor informatii), precum
si Serviciului de Informatii si Securitate, pentru
organizarea unei investigatii de serviciu pentru
clarificarea circumstantelor care au favorizat
producerea unor asemenea Incalcari, cat si cau-
tarea documentelor si altor purtatori materiali
de informatii secrete care au fost pierdute.

Masurile necesare privind cautarea docu-
mentelor, altor purtdtori materiali de informatii
atribuite la secret de stat si articolelor secrete,
clarificarea circumstantelor divulgarii informa-
tiilor secrete si depistarea persoanelor vinovate
in cadrul autoritatilor publice sau altor persoa-
ne juridice se infaptuiesc in comun cu Servi-
ciul de Informatii si Securitate. Dupa cum am
precizat anterior, ofiterii de investigatie poarta
raspundere penala pentru Incalcarile care inde-
plinesc elementele unei infractiuni prevazute in
continutul Codului penal al Republicii Moldova,
ce tine de divulgarea informatiilor clasificate ce
sunt in posesia acestuia.

Asadar, potrivit Codului penal al Repu-
blicii Moldova, la articolul 344, este prevazuta
raspunderea penald pentru divulgarea secre-
tului de stat, potrivit caruia:

»Divulgarea informatiilor ce constituie
secret de stat de cdtre o persoand cdreia aceste
informatii i-au fost incredintate sau i-au devenit
cunoscute in legdturd cu serviciul sau munca sa,
dacd nu constituie trddare de Patrie sau spio-
naj”[3].

Totodat3, articolul 345 din Codul penal al
RM prevede raspunderea penald pentru pier-
derea documentelor ce contin informatii
atribuite la secret de stat, potrivit caruia:

JPierderea documentelor ce contin
informatii atribuite la secret de stat, precum si a
obiectelor datele despre care constituie secret de
stat, de cdtre o persoand cdreia aceste documen-
te sau obiecte i-au fost incredintate, ca rezultat
al incdlcdrii normelor de protectie a secretului
de stat, dacd aceasta a condus la:
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state secret.

It should be noted that according to HG
1176/2010 [9], the facts of disclosure of in-
formation attributed to state secrets, loss of
documents, and other material bearers of in-
formation attributed to state secrets or articles
containing such information shall be promptly
reported to the subdivision for the protection
of state secret, the head of the public authori-
ty or other legal person (the authority with the
power to dispose of such information), as well
as the Intelligence and Security Service, to or-
ganize an official investigation to clarify the cir-
cumstances that have favored the occurrence
of such violations, as well as to search for doc-
uments and other material carriers of secret
information that have been lost.

The necessary measures to search for
documents, other material bearers of informa-
tion classified as state secret and secret arti-
cles, to clarify the circumstances of disclosure
of secret information, and to track down the
guilty persons within public authorities or oth-
er legal entities shall be carried out jointly with
the Intelligence and Security Service.

As stated above, investigation officers
bear criminal liability for violations that ful-
fill the elements of an offense stipulated in
the Criminal Code of the Republic of Moldova,
which is related to the disclosure of classified
information in their possession.

Thus, according to the Criminal Code of
the Republic of Moldova, Article 344, provides
for criminal liability for disclosure of state se-
crets, according to which:

,Disclosure of information constituting a
state secret by a person to whom such informa-
tion has been entrusted or has become known
in connection with his service or work unless it
constitutes treason or espionage”[3].

At the same time, Article 345 of the Crim-
inal Code of the Republic of Moldova provides
for criminal liability for the loss of documents
containing information attributed to state
secrets, according to which:

»The loss of documents containing infor-
mation attributed to state secret, as well as of
objects the data about which constitute state
secret, by a person to whom such documents or
objects have been entrusted, as a result of a vio-
lation of the rules of protection of state secret, if
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a) publicarea documentului ce contine

informatii atribuite la secret de stat sau aduce-
rea la cunostinta publicului larg a informatiei
atribuite la secret de stat;

b) obtinerea de cdtre un stat strd-
in, o organizatie strdind, o entitate
anticonstitutionald sau de cdtre reprezentantii
lor a informatiilor atribuite la secret de stat;

c) deconspirarea persoanelor care acordd
sprijin confidential organelor de drept;

d) cauzarea daunelor in proportii
mari”[3].

in continuare, ne vom referi la raspunde-
rea contraventionala la care pot fi trasi ofiterii
de investigatie pentru incdlcarea regimului
secret in cadrul autoritdtilor publice si al
altor persoane juridice, prevazuta la artico-
lul 365! din Codul Contraventional [2] al RM
potrivit cdruia sunt pasibili de raspundere
contraventionala ofiterii de investigatii care au
admis urmatoarele fapte:

1) Incilcarea regulilor de acces la secre-
tul de stat;

2) Incalcarea regulilor de intocmire, evi-
dentd, pastrare, procesare, multiplicare, uti-
lizare, transmitere, distrugere a informatiilor
atribuite la secret de stat;

3) Incilcarea regulilor de asigurare a
protectiei secretului de stat prin masuri de or-
din juridic, de ordin procedural, de protectie
fizica, de protectie a sistemelor informationale
si de telecomunicatii.

Totodata, potrivit art. 3652 din Codul
Contraventional al RM, ofiterii de investigatie
pot fi tras la raspunderea contraventionala
pentru secretizarea / desecretizarea neinte-
meiatd a informatiilor:

,Secretizarea/desecretizarea informatii-
lor cu incalcarea cerintelor stabilite de legisla-
tia cu privire la secretul de stat, sau

Refuzul neintemeiat de a secretiza/de-
secretiza informatiile atribuite la secretul de
stat”[2].

Prevederile Hotdrarii Guvernului nr.
1176/2010 ,Pentru aprobarea Regulamentului
cu privire la asigurarea regimului secret in cadrul
autoritdtilor publice si al altor persoane juridice”
definesc procesul de secretizare a informatiei ca
incadrarea acesteia la un anumit grad de secre-
tizare, iar desecretizarea - scoaterea informati-
ei secretizate de sub incidenta reglementarilor
privind secretul de stat si suprimarea parafei de

it has led to:

a) publication of the document containing
the information attributed as a state secret or
public disclosure of the information attributed
as a state secret;

b) obtaining by a foreign state, a foreign
organization, an anti-constitutional entity, or by
their representatives of information attributed
to state secret;

c) exposing persons providing confidential
support to law enforcement bodies;

d) causing damage in large propor-
tions”[3].

In the following, we will refer to the con-
traventional liability to which investigative
officers may be liable for the violation of se-
crecy within public authorities and other le-
gal entities, provided for in Article 365 ° the
Contravention Code [2] of the RM, according to
which, investigative officers who have admit-
ted the following facts are liable for contraven-
tional liability:

1) Violation of the rules of access to state
secrets;

2) Violation of the rules of preparation,
record keeping, storage, processing, multipli-
cation, use, transmission, and destruction of
information attributed as state secret;

3) Violation of the rules for ensuring the
protection of state secrecy through legal, pro-
cedural, and physical protection, and protec-
tion of information and telecommunications
systems.

At the same time, according to Art. 3652
of the Contravention Code of the RM, investiga-
tive officers may be held liable for unfounded se-
curitization/ declassification of information:

»Securitizing/discretizing information in
violation of the requirements established by
the legislation on state secrecy, or

Unreasonable refusal to secret/disclose
information attributed to state secrecy”[2].

The provisions of the Government Deci-
sion no. 1176/2010, ,For the approval of the
Regulation on ensuring secrecy within public
authorities and other legal entities” define the
process of secrecy of information as - its classi-
fication to a certain degree of secrecy, and the
discretization - the removal of the secreted in-
formation from the scope of the regulations on
state secrecy and the removal of the secrecy
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secretizare aplicatd pe purtdtorul material de
asemenea informatie [9].

In acelasi timp, modul si regulile secreti-
zarii / desecretizarii sunt statuate la prevede-
rile Legii nr. 245/2008 cu privire la secretul de
stat [23] si Hotararii de Guvern nr. 1176/2010
,Pentru aprobarea Regulamentului cu pri-
vire la asigurarea regimului secret in cadrul
autoritdtilor publice si al altor persoane juridi-
ce”, fiind obligatorii pentru autoritatile publice
si alte persoane juridice [9].

Raspunderea disciplinara se aplica
functionarilor publici cu statut special, inclu-
siv ofiterilor de investigatii din cadrul Minis-
terului Afacerilor Interne. Aceasta forma de
raspundere prevede aplicarea unor sanctiuni
disciplinare, cum ar fi avertismentul, mus-
trarea, mustrarea aspra, retrogradarea cu un
grad special, retrogradarea in functie si conce-
dierea. Aceste obligatii sunt statuate si in alte
acte normative, pentru nerespectarea carora
functionarii poarta raspunderea disciplinara,
cum ar fi, de exemplu, prevederile Codului de
etica si deontologie al functionarului public cu
statut special din cadrul Ministerului Afacerilor
Interne, aprobat prin Hotararea Guvernului nr.
629 din 08.08.2017 [10], Statutul disciplinar al
functionarului public cu statut special din ca-
drul MAI, aprobat prin Hotararea Guvernului
nr. 409 din 07.06.2017 [8], sau Statutul disci-
plinar al ofiterului de protectie al Serviciului de
Protectie si Paza de Stat, aprobat prin Decretul
Presedintelui RM nr. 1396 din 23.12.2019 [4],
precum si alte acte normative.

CONCLUZII

In concluzie, este necesar de mentionat
ca prevederile art. 27 alin. (3) lit. ¢) din Legea
nr. 245/2008 cu privire la secretul de stat sta-
tueaza c3, In cazul incalcarii, chiar si o singura
dat3, a obligatiilor prevazute in contractul indi-
vidual de munca ce tin de protectia secretului
de stat, dreptul de acces la secret de stat al
ofiterului de investigatie inceteaza [23].

De asemenea, intervenim cu propu-
nerea modificarii art.13 din Legea 59/2012
privind extinderea normei vizate asupra con-
sacrarii in textul legii a raspunderii ofiterilor
de investigatie pe intreg domeniul activitatii
speciale de investigatii, inclusiv divulgarea
informatiilor ce constituie secret de stat; or,
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seal applied on the material bearer of such in-
formation [9].

At the same time, the manner and rules
of secrecy/declassification are stipulated in
the provisions of Law no. 245/2008 on state
secrecy [23] and Government Decision no.
1176/2010 ,For the approval of the Regulation
on the secrecy regime within public authorities
and other legal entities”, being binding for pub-
lic authorities and other legal entities [9].

Disciplinary liability applies to civil serv-
ants with special status, including investigation
officers in the Ministry of Internal Affairs. This
form of liability involves disciplinary sanctions
such as warning, reprimand, severe reprimand,
demotion to a special grade, demotion in rank,
and dismissal. These obligations are also stip-
ulated in other normative acts, for failure to
comply with which civil servants bear disci-
plinary liability, such as the provisions of the
Code of Ethics and Deontology of the Civil Serv-
ant with Special Status of the Ministry of Inter-
nal Affairs, approved by Government Decision
no. 629 of 08.08.2017 [10], the Disciplinary
Statute of the civil servant with special status
within the Ministry of Interior, approved by
Government Decision no. 409 of 07.06.2017 [8]
or the Disciplinary Statute of the protection of-
ficer of the State Protection and Guard Service,
approved by the Decree of the President of the
Republic of Moldova no. 1396 of 23.12.2019
[4], as well as other normative acts.

CONCLUSIONS

In conclusion, it should be noted that ac-
cording to the provisions of Art. 27 para. (3) let.
c) of the Law no. 245/2008 on state secrecy stip-
ulates that, in case of a breach, even once, of the
obligations stipulated in the individual employ-
ment contract related to the protection of state
secrecy, the right of access to the state secret
of the investigation officer shall cease [23].

Also, we intervene with the proposal to
amend Article 13 of Law 59/2012 on the ex-
tension of the rule concerned on the enshrine-
ment in the text of the law, the liability of in-
vestigation officers on the entire field of special
investigation activity, including the disclosure
of information constituting state secret, or the
investigation activity is not limited only to spe-
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activitatea de investigatie nu se limiteaza doar
la masurile speciale de investigatie, dar include
si alte activitati extrem de importante pentru
realizarea sarcinilor oglindite in continutul art.
2 al Legii 59/2012.

cial investigative measures but also includes
other activities extremely important for the
fulfillment of the tasks reflected in the content
of Article 2 of Law 59/2012.
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THE STATE'S RESPONSE IN THE
MANAGEMENT OF CURRENT
HUMANITARIAN CRISES*
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Timp de 34 de ani de independentd, Repu-
blica Moldova s-a ciocnit cu o serie de proble-
me, incidente, crize si chiar dezastre, care totusi
nu au cdpdtat rangul de ,crizd umanitard”, fiind
solutionate, in cea mai mare parte, exclusiv prin
aportul intregii natiuni. Situatia ultimelor cinci
ani denotd o tendintd ingrozitoare de afectare
a statului cu reale si incontestabile crize umani-
tare, gestionarea cdrora fard contributia din ex-
terior este zaddrnicitd semnificativ. Prin urmare,
identificarea crizei umanitare si relevarea instru-
mentelor, metodelor si a mdsurilor esentiale in-
treprinse de stat la aplanarea acestora este in
mdsurd sd contribuie la pregdtirea de perspecti-
vd a structurilor de stat si a personalului angajat
la combaterea acestui tip de flagel social odios.
Totodatd, trecerea in revistd a mdsurilor-cheie
realizate intru combaterea consecintelor crizelor
umanitare care deja au avut loc sau sunt in curs
de desfdsurare permite de a sistematiza actiunile
in jurul anumitor nuclee operationale de bazd,
identificarea la timp a cdrora este vitald gestio-
ndrii de moment a crizelor ce nu capdtd statutul
de ,crizd umanitard”, dar si permite de a adopta
o reactie corespunzdtoare oricdror situatii de risc
ce pot apdrea pentru viitor. Studiul realizat astfel
isi propune drept scop constatarea crizelor actu-
ale, in special a celor umanitare, care afecteazd
direct Republica Moldova, identificarea spectru-
lui de actiuni intreprinse de stat drept ripostd la
consecintele determinante ale crizelor, precum si
sistematizarea acestor actiuni, cu elaborarea re-
comandadrilor de rigoare.

Cuvinte-cheie: crizd, crizd umanitard, ajutor
umanitar, gestionare, stat, stare de urgentd.

Over the course of its 34 years of independence,
the Republic of Moldova has faced a series of chal-
lenges, incidents, crises, and even disasters, which,
however, have not reached the threshold of being
classified as “humanitarian crises”, having been
resolved, for the most part, solely through the col-
lective effort of the nation. The developments of the
past five years, however, reveal an alarming trend
whereby the state is being affected by genuine and
undeniable humanitarian crises, the management
of which is significantly hindered in the absence of
external assistance. Accordingly, the identification
of humanitarian crises and the analysis of the in-
struments, methods, and essential measures un-
dertaken by the state to mitigate such crises are
essential for the forward-looking preparation of
state institutions and personnel engaged in com-
bating this type of grievous social phenomenon.
At the same time, reviewing the key measures im-
plemented to counter the consequences of past
or ongoing humanitarian crises allows for the sys-
tematization of response actions around certain
operational cores. The timely identification of these
frameworks is vital for the immediate manage-
ment of crises that may not meet the formal defini-
tion of a “humanitarian crisis”, while also enabling
appropriate responses to any risk situations that
may arise in the future. This study aims to assess
the current crises, especially humanitarian ones,
that directly affect the Republic of Moldova, to iden-
tify the range of state actions taken in response to
their consequences, and to systematize these ac-
tions by formulating relevant recommendations.

Keywords: crisis, humanitarian crisis, humani-
tarian aid, management, state, state of emergency.
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INTRODUCERE

Criza umanitara este in esenta o situatie
exceptionala urgentd care pune in pericol viata
oamenilor (razboi, foamete, epidemii, dezas-
tre). Desi exista o multitudine de notiuni pen-
tru conceptul de ,criza umanitara”, aspectul
esential al fenomenului, In acceptiunea noas-
tra, 11 constituie producerea brusca a unui
eveniment cu consecinte nefaste a carui efecte
nu pot fi depasite prin capacitatea obisnuita a
comunitatii, implicand necesitatea unor actiuni
externe urgente.

Recentele crize umanitare care au vizat
Republica Moldova, recunoscute astfel In mod
unanim, sunt legate de stramutarile de per-
soane 1n afara granitelor Ucrainei si infectarea
masiva a populatiei cu virusul COVID-19. Mai
putin evidente sunt crizele generate de situatia
demografic3, cele legate de fenomenul ce pare
invincibil al coruptiei, accesul la resursele
energetice etc. Ultimele, ins3, nu pot fi catalo-
gate drept crize umanitare adevarate, chiar
daca sunt crize sistemice severe, cu implicatii
umanitare, economice si sociale profunde, de-
oarece se desfasoard pe termen lung' si nu im-
plicd direct victime. In comparatie, anvergura
acestor crize este considerata a fi una reduss,
de aceea unii autori le mai numesc crize umani-
tare ,lente” sau ,invizibile”. In orice caz, aceste
fenomene sistemice pot deveni un factor cen-
tral de agravare sau perpetuare intr-o criza
umanitara, avand efecte comparabile sau chiar
mai devastatoare in timp. De aceea, analiza
reactiei statului In raport cu aceste crize este
una esentiald, atat timp cat metodele de lupta
cu consecintele unei asemenea crize si cele de
combatere a urmadrilor unei crize umanitare
sunt sau, cel putin, trebuie sa fie, in mare parte,
similare.

Dintr-o alta perspectivd, nu pot consti-
tui obiect al prezentului studiu alte probleme
cu care se confrunta societatea tarii noastre,
id est problema teritoriului si a populatiei din

! Nota: emigratia din Ucraina de la inceputul razboiu-
lui din 2022 a vizat cca 13,7 % din populatie, pe cand
emigratia din Republica Moldova din 1989 si pana in
prezent vizeaza cel putin 28 % din populatie. Din aceasta
perspectiva, criza emigratiilor din Ucraina capatd rangul
unei crize umanitare, iar emigratia din Republica Moldo-
va - nu, chiar daca consecintele acesteia din urma sunt
la fel de devastatoare 1n toate planurile vietii economice,
politice si socio-culturale.
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INTRODUCTION

A humanitarian crisis is, in essence, an
exceptional and urgent situation that endan-
gers human life (such as war, famine, epidem-
ics, or disasters).

Although there are numerous definitions
for the concept of “humanitarian crisis”, the
core aspect of the phenomenon, in our view,
lies in the sudden occurrence of an event with
harmful consequences, whose effects exceed
the normal response capacity of the affected
community, thereby necessitating urgent ex-
ternal intervention.

The recent humanitarian crises affecting
the Republic of Moldova, which have been uni-
versally recognized as such, are primarily relat-
ed to the displacement of persons beyond the
borders of Ukraine, as well as the widespread
infection of the population with the COVID-19
virus.

Less evident are the crises generated by
demographic issues, the pervasive phenome-
non of corruption, access to energy resources,
and other similar factors. Although, these lat-
ter crises cannot be classified as true human-
itarian crises - despite being severe systemic
crises with profound humanitarian, economic,
and social implications -, because they develop
over a long term! and do not directly involve
victims. Moreover, in comparison, the scale of
these crises is considered limited; hence, some
authors refer to them as “slow” or “invisible”
humanitarian crises. In any case, these system-
ic phenomena may become a central factor in
exacerbating or perpetuating a humanitarian
crisis, with effects that are comparable or even
more devastating over time. Therefore, the
analysis of the state’s response to such crises
is essential, insofar as the methods for address-
ing the consequences of these crises and those
for combating the aftermath of a humanitarian
crisis are, or at least should be, largely similar.

From another perspective, this study will
not address other issues faced by our country’s
society, namely the problem of the territory

! Note: Emigration from Ukraine since the onset of the
2022 war has affected approximately 13.7% of the popu-
lation, whereas emigration from the Republic of Moldova
from 1989 to the present has involved at least 28% of the
population. From this perspective, the emigration crisis in
Ukraine attains the status of a humanitarian crisis, where-
as the emigration from the Republic of Moldova does not,
despite its consequences being equally devastating across
all spheres of economic, political, and socio-cultural life.
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stanga Nistrului, pauperizarea populatiei, cri-
minalitatea sporitd etc., atat timp cat aceste fe-
nomene sociale, desi groaznice, nu pot fi catalo-
gate drept crize autentice, respectiv si masurile
adoptate pentru reducerea sau eradicarea lor
nu sunt similare unei interventii in caz de criza
umanitara.

Daca flagelul social al infractionalitatii
poate fi si trebuie contracarat inclusiv prin ma-
suri timpurii de profilaxie, preventia (generala
si speciald) constituind pilonul de baza al poli-
ticii penale a oricarui stat, atunci crizele umani-
tare, in cea mai mare parte, nu pot fi prevenite
aprioric. Acest fapt este conditionat de natura
imprevizibild a cauzelor acestui ultim fenomen:
dezastre naturale, conflicte armate, epidemii/
epizootii sau alte urgente complexe. Asadar, ca-
pacitatea de a preveni efectele unei asemenea
situatii ar scoate cazul din randul crizelor uma-
nitare, plasandu-l in sirul firesc al incidentelor,
crizelor, dezastrelor, catastrofelor obisnuite cu
care se confrunta orice societate [16, art. 1].

Prin urmare, identificarea retro- si pro-
spectiva a celor mai optime instrumente de
contracarare a crizelor umanitare in particular,
cat si a crizelor 1n general, reprezinta per se un
mecanism perfect de gestionare a situatiilor
imprevizibile din viitor, producerea carora
intr-o oarecare masura este inevitabila.

METODOLOGIE

In prezentul studiu sunt folosite pe larg
metodele analizei, sintezei, logicii si interpreta-
rii literare. Materialele utilizate se rezuma la ac-
tele normative relevante, publicatiile stiintifice
din domeniu, dar si la materialele elaborate de
unele organizatii aparte.

DISCUTII ST REZULTATE

In Republica Moldova existi un ca-
dru normativ standard de reglementare a
situatiilor exceptionale, a calamitatilor natu-
rale, a dezordinilor in masa etc. (spre exemplu,
Codul penal, Codul contraventional, Legea nr.
271/1994 cu privire la protectia civila, Legea
nr. 212 /2004 privind regimul starii de urgent3,
de asediu si de razboi, Legea nr. 93/2007 In-
spectoratului General pentru Situatii de Ur-
gentd, Hotararea Guvernului nr. 1076/2010 cu
privire la clasificarea situatiilor exceptionale si
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and population on the left bank of the Dniester
River, the impoverishment of the population,
increased crime rates, etc., insofar as these
social phenomena, although severe, cannot
be classified as genuine crises. Consequently,
the measures adopted to mitigate or eradicate
them are not analogous.

If the social scourge of criminality can
and must be countered through early prophy-
lactic measures, with general and specific pre-
vention constituting the cornerstone of any
state’s criminal policy, then humanitarian cri-
ses, for the most part, cannot be prevented a
priori. This is due to the unpredictable nature
of the causes underlying this latter phenome-
non: natural disasters, armed conflicts, epidem-
ics/ epizootics, or other complex emergencies.
Therefore, the capacity to prevent the effects of
such a situation would exclude it from the cat-
egory of humanitarian crises, placing it instead
among the ordinary incidents, crises, disasters,
and catastrophes with which any society inevi-
tably contends [16, art. 1].

Therefore, the retrospective and prospec-
tive identification of the most effective instru-
ments for countering humanitarian crises in
particular, as well as crises in general, constitutes
per se a comprehensive mechanism for managing
unpredictable future situations, the occurrence of
which is, to some extent, inevitable.

METHODOLOGY

The present study extensively employs
methods of analysis, synthesis, logic, and liter-
ary interpretation. The materials utilized are
limited to relevant normative acts, scientific
publications in the field, as well as materials
produced by certain specialized organizations.

DISCUSSIONS AND RESULTS

In the Republic of Moldova, there is a
standard legal framework regulating emer-
gency situations, natural disasters, mass dis-
turbances, etc. (for example, the Criminal code,
the Contravention code, Law No. 271/1994 on
Civil Protection, Law No. 212/2004 on the Re-
gime of the State of Emergency, Siege, and War,
Law No. 93/2007 on the General Inspectorate
for Emergency Situations, Government Deci-
sion No. 1076/2010 on the classification of ex-
ceptional situations and the procedure for col-
lecting and presenting information in the field
of population and territory protection in case
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la modul de acumulare si prezentare a informa-
tiilor In domeniul protectiei populatiei si teri-
toriului In caz de situatii exceptionale, Ordinele
IGSU nr.98/2021, nr.30/2021, nr.177/2020
s.a.m.d.), care insa nu Intotdeauna este potrivit
crizelor stringente, mai ales celor umanitare.

n ultimii 5 ani in Republica Moldova, sta-
rea de urgenta a fost instituita de 6 ori ca ras-
puns la un sir de crize de ordin epidemiologic,
de securitate sau energetic [18, p. 5]. Stdrile
de urgentd au fost declarate atat in legatura cu
crizele umanitare, cat si in contextul unor crize
grave de alta natura.

In continuare, ne-am propus si exami-
ndam cele mai importante masuri intreprinse de
catre Guvernul Republicii Moldova in situatiile
crizelor umanitare actuale si a crizelor de alta
naturd, dar care dupa efect si masurile de con-
tracarare nu difera principial Intre ele.

COVID-19

Pe 17 martie 2020, Parlamentul Repu-
blicii Moldova a declarat starea de urgenta
[10], oferind atributii speciale Comisiei pentru
Situatii Exceptionale a Republicii Moldova in
vederea redresarii situatiei epidemiologice de-
terminata de infectia cu COVID-19. Persoanele
care reveneau in tara erau obligate sa se auto-
izoleze 14 zile si sa completeze fise epidemi-
ologice, erau instituite restrictii la Intruniri si
vizitarea unor locuri concrete, fiind introduse
penalitati pentru nerespectarea masurilor de
profilaxie, prevenire si/sau combatere a bolilor
epidemice (art. 76! Cod contraventional [5]).

Dintre cele mai eficiente masuri imple-
mentate pe plan national pot fi enumerate:

- in cadrul institutiilor statului a fost in-
trodus un regim special de munca, cu racor-
darea acestuia prin derogari legislative (spre
exemplu, au fost introduse masuri de suspen-
dare a termenelor de prescriptie sau decadere
din anumite drepturi procedurale);

- traficul international (aerian, rutier si
feroviar) a fost suspendat, iar traficul intern
supus circulatiei in intervale limitate de timp;

- in unele localitdti fost introdus regimul
de carantina;

- institutiile de educatie si invatamant au
trecut la un regim online de predare;

- s-a introdus purtarea obligatorie a
mastii de protectie In spatii publice;
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of emergencies, IGSU Orders No. 98/2021, No.
30/2021, No. 177/2020, etc.). However, these
are not always well-suited to urgent crises, es-
pecially humanitarian ones.

Over the past five years, the state of
emergency has been declared six times in the
Republic of Moldova in response to a series of
epidemiological, security, or energy-related
crises [18, p. 5].

States of emergency have been declared
both in connection with humanitarian crises
and in the context of other serious crises. In
what follows, we aim to examine the most sig-
nificant measures undertaken by the Govern-
ment of the Republic of Moldova in situations
of current humanitarian crises and other types
of crises, which, in terms of their effects and
countermeasures, do not fundamentally differ
from one another.

COVID-19

On March 17, 2020, the Parliament of
the Republic of Moldova declared a state of
emergency [10], granting special powers to
the Exceptional Situations Commission of the
Republic of Moldova in order to straighten the
epidemiological situation caused by the COV-
ID-19 infection. Individuals returning to the
country were required to self-isolate for 14
days and complete epidemiological question-
naires. Restrictions were imposed on gather-
ings and visits to certain locations, and penal-
ties were introduced for non-compliance with
prophylactic, preventive, and/ or disease con-
trol measures related to epidemics (Article 76!
of the Contravention code [5]).

Among the most effective measures im-
plemented at the national level are:

- The introduction of a special work
regime within state institutions, connected
through legislative derogations (for example,
measures suspending prescription or forfei-
ture periods for certain procedural rights were
enacted);

- The suspension of international traffic
(air, road, and rail), with internal traffic limited
to specific time intervals;

- The establishment of quarantine re-
gimes in certain localities;

- Educational institutions transitioned
to online teaching modalities;

- Mandatory wearing of protective
masks in public spaces was introduced;

- The Government widely disseminated
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- pe scarda largda Guvernul transmitea

mesaje cu indemnuri concrete prin posturi TV,
Internet, SMS etc;

- au fost introduse masuri de ajutor
material persoanelor infectate, de garantare a
creditelor ipotecare, de amanare/suspendare
la plata ratelor, taxelor, scutirilor de impozite;

- s-au Intreprins masuri de incurajare a
procesului de vaccinare a populatiei;

—-au fost contractate Imprumuturi si
obtinute granturi externe, in special din partea
Uniunii Europene.

Razboiul ruso-ucrainean

Umanitatea experimenteazda in perma-
nenta crize umanitare determinate de conflicte
armate, sardcie si dezastre naturale. Avand in
vedere numarul de migranti fortati, mai multe
tari ale Europei trec la o politica migrationista
repulsiva vizavi de imigranti [2, p. 17].

Incepand cu 24 februarie 2022, regiu-
nea sud-est europeana a fost marcata de inva-
zia Federatiei Ruse in Ucraina. Aceasta criza
multidimensionald, cu o componenta umani-
tara proeminenta, datoratd numarului mare
de refugiati si emigranti fortati, s-a extins, cu
un impact diferit ca amploare, asupra intre-
gii Europe, accentuand clivajele macrosociale,
nesolutionate de decenii [23, p. 160].

In baza Hotdrarii Parlamentului nr.
41/2022 [12], pe intreg teritoriul Republi-
cii Moldova a fost declarata stare de urgenta.
Tinem sa atragem atentia cd, conform datelor
Inspectoratului General de Migratie, in anul
2024, au beneficiat de protectie umanitara 38
125 de persoane, sau cu 34,6 % mai mult com-
parativ cu anul precedent [1], si aceasta dupa 2
ani de la Inceputul razboiului ruso-ucrainean.

La 01.03.2022 autoritatile Republicii
Moldova au deschis Centrul Unic de Gestionare
a Crizei [6] (In anul 2025 a fost infiintata Comi-
sia Nationald de Management al Crizelor [16])
ca raspuns la provocarile generate de invazia
rusa in Ucraina, Inceputa in februarie 2022 [4].

Inrezultatul activititii acestui centru, pre-
cum si a Comisiei pentru Situatii Exceptionale,
au fost executate unele actiuni relevante asana-
rii crizei umanitare, printre care:

- a fost lansata linia fierbinte, adminis-
trata de Guvern, dar si de catre Inaltul Comisa-
riat ONU pentru Refugiati (ICNUR);
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targeted messages through TV channels, the
Internet, SMS, etc.;

- Material aid measures were intro-
duced for infected persons, including guaran-
tees on mortgage loans, deferments/ suspen-
sions of payments for installments, taxes, and
tax exemptions;

- Measures were undertaken to encour-
age and support the vaccination process
among the population;

- Loans were contracted and external
grants obtained, particularly from the Europe-
an Union.

The Russian-Ukrainian War

Humanity is continually experiencing
humanitarian crises caused by armed conflicts,
poverty, and natural disasters. Given the num-
ber of forced migrants, several European coun-
tries have adopted a repellent migration policy
towards immigrants [2, p. 17].

Since February 24, 2022, the Southeast-
ern European region has been marked by the
invasion of Ukraine by the Russian Federation.
This multidimensional crisis, with a prominent
humanitarian component due to the large num-
ber of refugees and forcibly displaced persons,
has spread across Europe with varying degrees
of impact, exacerbating longstanding macroso-
cial divides that have remained unresolved for
decades [23, p. 160].

Based on Parliamentary Decision No.
41/2022 [12], a state of emergency was de-
clared throughout the entire territory of the
Republic of Moldova.

We wish to draw attention to the fact
that, according to data from the General Mi-
gration Inspectorate, in 2024, 38,125 persons
benefited from humanitarian protection, rep-
resenting a 34.6% increase compared to the
previous year [1], and this after two years since
the beginning of the Russian-Ukrainian war.

On March 1, 2022, the authorities of the
Republic of Moldova established the Unified
Crisis Management Center [6] (the National
Crisis Management Commission being estab-
lished in 2025 [16]) in response to the chal-
lenges generated by the Russian invasion of
Ukraine, which began in February 2022 [4].

As a result of the activities of this center,
as well as the Exceptional Situations Commis-
sion, several relevant actions were undertaken
to mitigate the humanitarian crisis, including:



<$tiin1;e Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

- a fost elaborata platforma electronica
unica unde a fost acumulata toata informatia ne-
cesara refugiatilor (https://dopomoga.gov.md),
dar si voluntarilor (https://ajutoare.gov.md/);

- a fost deschis un cont bancar destinat
asistentei umanitare, gestionat de Ministerul
Finantelor;

- au fost deschise centrele de plasa-
ment temporar pentru refugiati, activitatea
carora a fost reglementata de Ministerul Mun-
cii si Protectiei Sociale;

-au fost acordate direct mijloace
banesti atat refugiatilor, cat si familiilor care i
gazduiesc in Republica Moldova;

- au fost infiintate ,punctele albastre”,
amplasate in zona punctelor de trecere a fron-
tierei, pentru consultanta, protectie si alte ser-
vicii relevante;

- s-au intreprins masuri de facilitare
a angajarii In campul muncii, beneficiere de
servicii medicale si obtinerea dreptului de
sedere a refugiatilor pe teritoriul Republicii
Moldova;

- au fost acordate granturi ONG-urilor
locale care gestioneaza criza, cu implicarea
activa in gestionarea crizei a organizatiilor
societatii civile;

- s-a dispus expulzarea de pe teritoriul
tarii a persoanelor a caror prezenta putea afecta
asigurarea ordinii publice si a securitatii statului.

Nu mai putin important se prezinta
implementarea masurilor necesare pentru
protectia infrastructurii critice, precum si pen-
tru asigurarea securitatii cibernetice, dar si a
combaterii dezinformarii.

In definitiv, un aspect esential pentru di-
minuarea efectelor crizei umanitare l-a consti-
tuit cooperarea internationald cu organizatiile
de profil (spre exemplu: Agentia ONU pentru
Refugiati, Programul Alimentar Mondial (PAM)
al ONU, PNUD, UNICEF, UNHCR, Directia Ge-
nerale protectia civila si operatiuni umanitare
Europene, Agentia Europeana FRONTEX, Comi-
tetul International al Crucii Rosii i1n Republica
Moldova, OSCE etc.), a caror suport financiar si
intelectual nu poate fi subestimat.

De asemenea, principalii parteneri de
dezvoltare si donatori in acest caz au fost: Con-
siliul Europei, Comisia Europeand, Agentia El-
vetiana pentru Dezvoltare si Cooperare (SDC),
Programul Natiunilor Unite pentru Dezvolta-
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- A government-administered hotline
was launched, also managed by the United Na-
tions High Commissioner for Refugees (UNHCR);

- A unified electronic platform was de-
veloped, consolidating all necessary information
for refugees (https://dopomoga.gov.md) as well
as for volunteers (https://ajutoare.gov.md/);

- A bank account dedicated to humani-
tarian assistance was opened and managed by
the Ministry of Finance;

- Temporary placement centers for
refugees were established, with their activities
regulated by the Ministry of Labor and Social
Protection;

- Direct financial aid was provided
both to refugees and to families hosting them
within the Republic of Moldova;

- “Blue Points” were set up near border
crossing areas to offer consultation, protection,
and other relevant services;

- Measures were undertaken to facili-
tate employment, access to medical services,
and the acquisition of residence rights for
refugees within the territory of the Republic of
Moldova;

- Grants were awarded to local NGOs
managing the crisis, with active involvement of
civil society organizations in crisis management;

- The expulsion of persons whose pres-
ence could jeopardize public order and state
security was ordered.

No less important is the implementation
of necessary measures for the protection of
critical infrastructure, the assurance of cyber-
security, and the combating of disinformation.

Ultimately, a key aspect in mitigating the
effects of the humanitarian crisis was inter-
national cooperation with specialized organi-
zations (for example: the UN Refugee Agency,
the UN World Food Programme (WFP), UNDP,
UNICEF, UNHCR, the Directorate-General for
European Civil Protection and Humanitarian
Aid Operations, the European Border and Coast
Guard Agency - FRONTEX, the International
Committee of the Red Cross in the Republic of
Moldova, the OSCE, etc.), whose financial and
intellectual support cannot be overstated.

Additionally, the main development part-
ners and donors in this context included: the
Council of Europe, the European Commission,
the Swiss Agency for Development and Coop-
eration (SDC), the United Nations Development
Programme (UNDP), the International Organi-
zation for Migration (IOM), the United Nations
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re (PNUD), Organizatia Internationald pentru
Migratie (OIM), Fondul Natiunilor Unite pentru
Populatie (UNFPA), UN Women, Organizatia
Internationala a Muncii (ILO), Agentia State-
lor Unite pentru Dezvoltare Internationala
(USAID), Organizatia pentru Securitate si Coo-
perare in Europa (OSCE), Agentia Suedeza de
Dezvoltare Internationala (SIDA), Agentia Aus-
triaca de Dezvoltare (ADA), Agentia Ceha pen-
tru Dezvoltare, Centrul International pentru
Dezvoltarea Politicilor de Migratie (ICMPD),
Agentia de Cooperare Internationala a Germa-
niei (GIZ) [9] si altele.

Insuficienta resurselor energetice

La 22.10.2021, Parlamentul Republicii
Moldova a declarat stare de urgentd tinand
cont de faptul ca insuficienta gazelor natura-
le afecteaza direct si imediat securitatea sta-
tului si a cetitenilor [11]. In acest caz, au fost
intreprinse urmadatoarelor masuri de baza: 1)
s-a instituit un regim special de procurare a
gazelor naturale in regim rapid; 2) s-a dispus
rationalizarea consumului de gaze naturale
si de alte resurse energetice; 3) au fost institu-
ite instrumente rapide de colectare a platilor
de la consumatori pentru gazele naturale folo-
site; 4) informarea populatiei despre cauzele
si proportiile situatiei exceptionale.

Suplimentar, la 12.12.2024 s-a institu-
it o alta stare de urgenta [13], de aceasta data
in legatura cu obligatiile pozitive ale statului
de a preveni si a diminua efectele unei posibi-
le crize umanitare In regiunea transnistreand,
ce ar putea afecta direct si imediat securitatea
statului si a cetdtenilor. Masura de baza luats,
in randul altor actiuni implementate pe plan
national anterior, a constat in protectia sociala
a cetatenilor din regiunea transnistreana, pre-
venirea si, dupa caz, limitarea efectelor unor
crize umanitare.

Guvernul a aprobat un Plan de prega-
tire pentru sezonul rece 2024-2025, care a
inclus: constituirea si mentinerea stocurilor de
gaze naturale, diversificarea surselor de apro-
vizionare (In special prin Romania), utilizarea
combustibililor alternativi (carbune, pacurg,
biomasd), promovarea energiei regenerabile,
implementarea programelor de eficienta ener-
getica etc. De asemenea, a fost creatd o Celula
de criza la Guvern, care a monitorizat consu-
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Population Fund (UNFPA), UN Women, the
International Labour Organization (ILO), the
United States Agency for International Develop-
ment (USAID), the Organization for Security and
Co-operation in Europe (OSCE), the Swedish
International Development Cooperation Agen-
cy (SIDA), the Austrian Development Agency
(ADA), the Czech Development Agency, the In-
ternational Centre for Migration Policy Develop-
ment (ICMPD), the German Agency for Interna-
tional Cooperation (GIZ) [9], and others.

Energy Resource Shortage

On October 22, 2021, the Parliament of
the Republic of Moldova declared a state of
emergency, considering the fact that the short-
age of natural gas directly and immediately
affects the security of the state and its citizens
[11].

In this case, the following key measures
were undertaken: 1) a special emergency re-
gime for the rapid acquirement of natural gas
was instituted; 2) the rationalization of nat-
ural gas and other energy resource consump-
tion was ordered; 3) expedited mechanisms
were introduced for collecting payments from
consumers for the natural gas used; 4) the pop-
ulation was informed about the causes and
scale of the exceptional situation.

Additionally, on December 12, 2024, an-
other state of emergency was declared [13],
this time in connection with the state’s positive
obligations to prevent and mitigate the effects
of a potential humanitarian crisis in the Trans-
nistrian region, which could directly and im-
mediately affect the security of the state and its
citizens. The main measure undertaken, along-
side other nationally implemented actions,
consisted in ensuring the social protection of
citizens residing in the Transnistrian region, as
well as the prevention and, where necessary,
limitation of the effects of potential humanitar-
ian crises.

The Government approved a Prepa-
ration Plan for the 2024-2025 cold season,
which included: establishing and maintaining
natural gas reserves, diversifying supply sourc-
es (especially through Romania), using alter-
native fuels (coal, fuel oil, biomass), promoting
renewable energy, implementing energy effi-
ciency programs, etc.

A Crisis Cell was established within the
Government to monitor energy consumption
and ensure the coverage of electricity needs.
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mul energetic si a garantat acoperirea necesa-
rului de energie electrica.

La 27.01.2025, Uniunea Europeana a
propus un pachet de urgentda de 30 milioane
de euro pentru achizitia si transportul de gaze
catre Transnistria, iar la 08.07.2025, BERD a
acordat un Iimprumut de 400 milioane de euro
pentru achizitii de gaze si energie de pe pietele
europene, intru garantarea securitatii energe-
tice a tarii.

Coruptia

In contextul in care institutiile speciali-
zate ale statului (Ministerul Afacerilor Inter-
ne, Centrul National Anticoruptie, Procuratura
Anticoruptie, Autoritatea Nationala de Integri-
tate s.a.) previn, documenteaza si combat doar
o parte din coruptia actuald, Parlamentul Repu-
blicii Moldova a hotarat asupra necesitatii de a
efectua o verificare detaliata si multiaspectuala
a integritatii persoanelor care Infaptuiesc sau
contribuie la infaptuirea justitiei (in special, ju-
decatori si procurori). Astfel, 1a 10.03.2022, a
fost adoptata Legea privind unele masuri afe-
rente selectarii candidatilor la functia de mem-
bru in organele de autoadministrare ale jude-
catorilor si procurorilor [17], iar la 17.08.2023
- Legea privind evaluarea externa a judecato-
rilor si procurorilor si modificarea unor acte
normative [15].

Un rol central in evaluarea externa a
sistemului judecatoresc autohton il au co-
misiile de evaluare (vetting) a judecatorilor
si procurorilor, componenta acestora fiind
proportional divizatda Tn membri nationali si cei
internationali. Finantarea adecvata a lucrarilor
comisiilor nominalizate, inclusiv din sursele
externe ale partenerilor de dezvoltare, permite
de a garanta cel mai Tnalt nivel de profesiona-
lism si integritate.

Astfel, aproximativ 70% dintre judecato-
rii moldoveni au fost expulzati din sistem [3],
evident ca dintre cei supusi evaluarii externe
(fie ca nu au trecut evaluadrile, picand verifica-
rea integritatii etice si/sau financiare, fie ca au
demisionat Tnainte sa fie supusi oricaror verifi-
cari). Evaluarea procurorilor este inca una inci-
pientd, desi sunt Inregistrate plecari semnifica-
tive din sistem pe motiv de absenta a dorintei
de a trece procedura [19, p. 8], actualmente de-
misionand 27 de procurori la primirea notifica-
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On January 27,2025, the European Union
proposed an emergency package of €30 million
for the purchase and transport of gas to Trans-
nistria, and on July 8, 2025, the EBRD granted
a €400 million loan for the acquisition of gas
and energy from European markets, in order to
guarantee the country’s energy security.

Corruption

Given that the specialized state institu-
tions (such as the Ministry of Internal Affairs,
the National Anticorruption Center, the Anti-
corruption Prosecutor’s Office, the National
Integrity Authority, and so on) prevent, doc-
ument, and combat only part of the existing
corruption, the Parliament of the Republic of
Moldova has decided on the necessity of con-
ducting a detailed and multi-dimensional in-
tegrity assessment of individuals who exercise
and contribute to the administration of justice
(in particular, judges and prosecutors).

Thus, on March 10, 2022, the Law on Cer-
tain Measures Related to the Selection of Can-
didates for Membership in the Self-Governing
Bodies of Judges and Prosecutors was adopted
[17], and on August 17, 2023, the Law on the
External Evaluation of Judges and Prosecutors
and the Amendment of Certain Legislative Acts
was enacted [15].

A central role in the external evaluation
of the national judiciary is played by the vet-
ting commissions for judges and prosecutors,
whose composition is proportionally divided
between national and international members.
Adequate funding of these commissions’ activ-
ities, including from external sources provided
by development partners, ensures the highest
level of professionalism and integrity.

Thus, approximately 70% of Moldovan
judges have been removed from the system [3],
specifically among those subjected to external
evaluation (either for failing the assessments
by not passing the ethical and/ or financial
integrity checks, or for resigning prior to un-
dergoing any form of verification). The evalu-
ation of prosecutors is still in its early stages,
although a significant number of resignations
have already been recorded, mainly due to a
lack of willingness to undergo the procedure
[19, p. 8], currently, 27 prosecutors have re-
signed upon receiving notification about the
initiation of the regular evaluation.

In January 2025, the capacity of the Pros-
ecutors’ Vetting Commission was effectively
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rii despre initierea evaluadrii ordinare.

in ianuarie 2025, capacitatea Comisiei de
vetting a procurorilor a fost practic blocata din
cauza incetdrii subite a Intregului sprijin oferit
de partenerul de implementare din SUA, rezultat
al sistarii complete a asistentei externe acordate
Republicii Moldova de catre guvernul Statelor
Unite. Aceasta a implicat, printre altele, conce-
dierea intregului personal al Secretariatului si
anularea contractelor si altor forme de sprijin
pentru membrii internationali. Cu toate acestea,
Uniunea Europeana a intervenit recent pentru a
oferi sprijin Comisiei, fapt care a Intarziat activi-
tatea acesteia din urma cu cateva luni [19, p. 4].

De asemenea, a fost adoptata recent [la
10.07.2025] Legea cu privire la mecanismul
de judecare a cauzelor de coruptie si a celor
conexe coruptiei [14]. Legea nr. 192/2025
prevede instituirea unui cadru judecdtoresc
specializat anticoruptie, la nivelul instantelor
judecatoresti, ca mecanism de accelerare a in-
faptuirii justitiei, care va functiona prin inter-
mediul Colegiului specializat anticoruptie al
Judecatoriei Chisinau si al completelor speci-
alizate anticoruptie ale Curtii de Apel Centru.
Noul mecanism este destinat solutionarii opti-
me a cauzelor ce vizeaza coruptia la nivel inalt,
consolidand astfel independenta si eficienta
sistemului judiciar.

In lectura a doua a Parlamentului se afld
in examinare proiectul Legii cu privire la Pro-
curatura Anticoruptie si Combaterea Crimei
Organizate [20], reprezentand o entitate speci-
alizata In domeniul combaterii infractiunilor de
coruptie si a actelor conexe actelor de coruptie,
precum si In domeniul combaterii criminalitatii
organizate, a terorismului si a torturii, avand
atributii specifice.

Situatia demografica

Biroul National de Statistica prezinta ur-
matoarea informatie statistica privind situatia
demografica in tara pentru anul 2024: natalita-
te 23 600 de copii; mortalitatea 33 500 de per-
soane. Sporul natural a pastrat valori negative,
inregistrand in anul 2024 (-9,9) mii de per-
soane, fata de (-9,7) mii de persoane in 2023.
Aceasta indica ca decesele depasesc semnifica-
tiv nasterile, contribuind la scaderea naturala a
populatiei [1].

In Republica Moldova migratia consti-
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paralyzed due to the sudden termination of all
support provided by the implementing partner
from the United States - an outcome directly
linked to the complete cessation of external
assistance granted to the Republic of Moldova
by the U.S. government. This situation entailed,
among other consequences, the dismissal of
the entire Secretariat staff and the cancellation
of contracts and other forms of support for in-
ternational members. Nevertheless, the Euro-
pean Union has recently intervened to provide
support to the Commission, although this inter-
vention delayed the Commission’s activities by
several months [19, p. 4].

Additionally, recently [on July 10, 2025],
the Law on the Mechanism for Adjudicating
Corruption and Corruption-Related Cases was
adopted [14]. Law no. 192/2025 provides for
the establishment of a specialized anti-corrup-
tion judicial framework within the court sys-
tem as a mechanism to accelerate the adminis-
tration of justice. This framework will operate
through the Specialized Anti-Corruption Col-
lege of the Chisindu Court and the specialized
anti-corruption panels of the Center Court of
Appeal. The new mechanism is designed to op-
timally resolve cases concerning high-level cor-
ruption, thereby strengthening the independ-
ence and efficiency of the judiciary system.

Currently, the draft Law on the An-
ti-Corruption Prosecutor’s Office and the Fight
Against Organized Crime [20] is under consid-
eration in the second reading by Parliament.
This law envisions the establishment of a spe-
cialized entity tasked with combating corrup-
tion offenses and acts related to corruption, as
well as addressing organized crime, terrorism,
and torture, with specific assigned responsibil-
ities.

Demographic Situation

The National Bureau of Statistics reports
the following demographic data for the year
2024: births - 23,600 children; deaths - 33,500
persons. The natural population growth re-
mained negative, recording (-9.9) thousand
persons in 2024 compared to (-9.7) thousand
persons in 2023. This indicates that deaths
significantly exceed births, contributing to the
natural decline of the population [1].

In the Republic of Moldova, migration
represents one of the most significant so-
cio-economic trends, with the country having
one of the highest total emigration rates world-
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tuie una dintre cele mai substantiale tendinte
socioeconomice, tara noastra avand una dintre
cele mai mari rate totale de emigrare din lume
[9]. Peste un milion de moldoveni locuiesc si
lucreaza in strdinatate [7]. Datele recensaman-
tului din 2024 arata ca doar 2,4 milioane de oa-
meni au resedinta obisnuitd pe teritoriul tarii
[22]; In comparatie cu recensamantul din 2014,
numarul populatiei cu resedintd obisnuita a
scazut cu cca 13,6%, maxima de 3,6 milioane
fiind Tnregistratd la recensamantul din 1989 si
in continuare este in descrestere [22].

Emigratia, adica plecarea intr-o tara
strdind, constituie un fenomen obisnuit si
chiar firesc, caracteristic multor state ale lu-
mii, exceptiile fiind de regula cele cu sisteme
de drept religioase si traditionale [24, p. 13].
In conceptia noastrs, in Republica Moldova
situatia demografica a capatat rangul unei cri-
ze demografice profunde: natalitate scazuts,
mortalitate ridicatd, emigratie masiva, fenome-
nul de Imbatranire a populatiei ia o amploare
rapida etc., iar solutionarea problemei a tre-
cut punctul de neintoarcere, respectiv, fara
implicatia din exterior este practic imposibila.

Guvernul Republicii Moldova a imple-
mentat, in ultimii ani, o serie de masuri pentru
redresarea situatiei demografice, printre care:

e programul ,Familia” (acordarea
indemnizatiei de crestere a copilului, partaja-
rea concediului paternal, revizuirea concediu-
lui maternal, implementarea programelor fle-
xibile de munca etc.);

e s-au aprobat politici si programe
de asigurare a egalitatii intre barbati si fe-
mei, (Programul de promovare si asigurare
a egalitatii Intre femei si barbati In Republica
Moldova pentru anii 2023-2027, Programului
de sustinere a antreprenoriatului feminin, Pro-
gramul national pentru promovarea antrepre-
2023-2027 s.a.) [21];

e s-au implementat initiative pentru
sustinerea diasporei (strategia nationala ,Di-
aspora-2025”, sustinerea dreptului la vot din
strdinatate, adoptarea de facilitati administra-
tive si economice pentru diaspora etc.);

e Programul national de stimulare a re-
venirii migrantilor (2023-2027);

e Programul national ,,Diaspora” (2024~
2028);
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wide [9]. Over one million Moldovans live and
work abroad [7]. According to the 2024 census
data, only 2.4 million people have their usual
residence within the country [22]. Compared
to the 2014 census, the population with usu-
al residence has decreased by approximately
13.6%, while the peak population of 3.6 million
was recorded in the 1989 census and continues
to decline [22].

Emigration, defined as the departure to
a foreign country and leaving one’s country of
origin, is a common and even natural phenom-
enon characteristic of many countries world-
wide. Exceptions are generally countries with
religious or traditional legal systems, which
complicate classifications and elude the usual
criteria applied to such phenomena [24, p. 13].

In our view, the demographic situation in
the Republic of Moldova has reached the lev-
el of a profound demographic crisis: low birth
rates, high mortality rates, massive emigration,
rapidly aging population, and so forth. Address-
ing this issue has passed the point of no return,
and without external involvement, a resolution
is practically impossible.

The Government of the Republic of Mol-
dova has implemented, in recent years, a series
of measures aimed at addressing the demo-
graphic situation, including:

e The “Family” program (provision of
childcare allowance, shared paternal leave,
revision of maternal leave, implementation of
flexible work programs, etc.);

e Adoption of policies and programs
ensuring gender equality between men and
women (such as the Program for the Promo-
tion and Assurance of Gender Equality in the
Republic of Moldova for 2023-2027, the Pro-
gram Supporting Women'’s Entrepreneurship,
the National Program for Promoting Entrepre-
neurship and Increasing Competitiveness for
2023-2027, and others) [21];

¢ Implementation of initiatives support-
ing the diaspora (the national strategy “Dias-
pora-2025”, facilitation of voting rights abroad,
adoption of administrative and economic in-
centives for the diaspora, etc.);

e The National Program for Stimulating
the Return of Migrants (2023-2027);

e The National “Diaspora” Program
(2024-2028);

e Development of a return support
guide, including information on necessary
documents, rights, employment opportunities,
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e s-a elaborat un ghid de suport la re-

venire, cu informatii despre documente nece-
sare, drepturi, locuri de munca, oportunitati
educationale, acces la consultantd pentru afaceri,
servicii sociale, reluarea educatiei copiilor etc.

e s-a instituit mecanismului national
de asistenta la revenire [8].

Este de mentionat ca In cadrul Cancela-
riei de Stat activeaza subdiviziunea autonoma
Biroul relatii cu diaspora, iar cooptarea si re-
integrarea cetatenilor din diaspora devine una
dintre prioritatile nationale [9].

CONCLUZII SI RECOMANDARI

Analiza efectuata denota o sporire fara
precedent, in perioada ultimelor 5 ani, a ra-
tei crizelor, in special a crizelor umanitare, ce
afecteaza toate sferele vietii sociale, economi-
ce, politice si culturale ale Republicii Moldova.
Masurile intreprinse si mijloacele aplicate de
stat sunt adecvate fiecarei situatii in parte, fi-
ind concentrate in 3 mari directii operationale:
cadrul normativ, structuri specializate, supor-
tul extern.

Or, odatd cu intervenirea situatiei de
criza, se adopta un cadru normativ si subno-
ramtiv de urgenta (legi, decizii, regulamente,
instructiuni, planuri de actiuni), in majoritatea
cazurilor infiintdndu-se un organ de specia-
litate central, pe langa structurile de baza ale
statului (spre exemplu, Comisia pentru Situatii
Exceptionale, Centrul Unic de Gestionare a Cri-
zei, Comisia Nationald de Management al Crize-
lor, Comisiile de evaluare externa pre-vetting
si vetting, Biroul relatii cu diaspora, Celula de
criza la Guvern etc.), iar activitatea acestor din
urma structuri si a masurilor intreprinse se
finanteaza din surse interne si se sustine prin
ajutorul umanitar extra- si international.

La caz, notam o necesitate stringenta
de ajutor umanitar extern (alimente, provizii,
medicamente, echipamente medicale, genera-
toare, corturi, suport logistic, finantare directa
sau alte asemenea) la gestionarea acestor crize
imprevizibile, iar In absenta acestui sprijin cri-
zele umanitare, dar si crizele ce nu se raportea-
za la cele umanitare, risca sa capete un aspect
cronic, conditionand de plano un cadru propice
aparitiei altor consecinte dezastruoase si crize
de nivel local si/ sau national.
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educational opportunities, access to business
consulting, social services, resumption of chil-
dren’s education, etc.;

e Establishment of the national return
assistance mechanism [8].

It is noteworthy that within the State
Chancellery operates an autonomous subdivi-
sion, the Office for Diaspora Relations, and the
engagement and reintegration of citizens from
the diaspora has become one of the principal
national priorities [9].

CONCLUSIONS AND RECOMMENDATIONS

The analysis conducted reveals an un-
precedented increase, over the past five years,
in the frequency of crises, particularly human-
itarian crises, that impact all spheres of social,
economic, political, and cultural life in the Re-
public of Moldova.

The measures undertaken and the in-
struments employed by the state are appropri-
ate to each specific situation, being focused on
three major operational directions: the regula-
tory framework, specialized institutions, and
external support.

However, upon the occurrence of a cri-
sis situation, an emergency normative and
sub-normative framework is adopted (laws, de-
cisions, regulations, instructions, action plans).
In most cases, a specialized central body is es-
tablished alongside the state’s core structures
(for example, the Commission for Exception-
al Situations, the Unified Crisis Management
Center, the National Crisis Management Com-
mission, external pre-vetting and vetting eval-
uation commissions, the Office for Diaspora
Relations, a Crisis Cell within the Government,
etc.). The activities of these bodies, as well as
the measures undertaken, are funded both
from internal sources and supported through
extra- and international humanitarian aid.

In such cases, there is an urgent necessi-
ty for external and even international human-
itarian assistance (food, supplies, medicines,
medical equipment, generators, tents, and oth-
er logistical support, direct financing, or similar
aid) to manage these unforeseen crises. In the
absence of such assistance, both humanitarian
crises and other non-humanitarian crises risk
becoming chronic in nature, thereby creat-
ing, de plano, a conducive environment for the
emergence of further disastrous consequences
and crises at the local and/ or national level.
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Analiza conceptului de protectie a drepturi-
lor electorale relevd importanta fundamentald a
mecanismelor de solutionare a litigiilor electora-
le, acestea constituind un instrument esential al
garantiei juridice a dreptului de vot. Litigiile elec-
torale intervin in situatiile in care drepturile elec-
torale sunt incdlcate, fiind necesard interventia
autoritdtilor competente pentru restabilirea lor,
in vederea unei garantdri eficiente a dreptului
cetdtenilor de a alege si de a fi alesi.

Prezentul articol examineazd cadrul norma-
tiv si mecanismele procedurale de solutionare
a litigiilor electorale in Republica Moldova. Sunt
analizate cele doud forme de examinare a
contestatiilor: procedura administrativd, reali-
zatd de organele electorale ierarhic superioa-
re, si procedura judiciard, care oferd protectie
constitutionald si acces la instantele competen-
te. Studiul evidentiazd competentele actorilor
institutionali implicati, termenele legale, precum
si conditiile de admisibilitate ale contestatiilor.

Totodatd, se subliniazd caracterul comple-
mentar al celor doud proceduri si importanta
unei reglementdri clare, coerente si eficiente pen-
tru asigurarea deplind a drepturilor electorale.

Cuvinte-cheie: litigii electorale, proces electo-
ral, drepturi electorale, organe electorale, alegeri.

The analysis of the concept of electoral rights
protection reveals the fundamental importance of
electoral dispute resolution mechanisms, as they
constitute an essential instrument of the legal
guarantee of the right to vote. Electoral disputes
arise when electoral rights are violated, requiring
the intervention of competent authorities to restore
them, with the aim of effectively ensuring citizens’
right to vote and to be elected.

This article examines the normative framework
and procedural mechanisms for resolving electoral
disputes in the Republic of Moldova. It analyzes the
two forms of complaint review: the administrative
procedure, conducted by hierarchically superior
electoral bodies, and the judicial procedure, which
provides constitutional protection and access to
competent courts. The study highlights the compe-
tencies of the institutional actors involved, the legal
deadlines, as well as the admissibility conditions of
the complaints.

At the same time, the complementary nature
of the two procedures is emphasized, along with
the importance of a clear, coherent, and effective
regulation to ensure the full protection of electoral
rights.

Key words: electoral disputes, electoral process,
electoral rights, electoral bodies, elections.

INTRODUCERE

Litigiile electorale constituie un ele-
ment fundamental al procesului democratic,
reflectand confruntarile juridice ce pot apa-
rea in cadrul exercitarii drepturilor electorale,
atat de catre cetateni, cat si de catre alti actori
implicati in procesul electoral. Aceste litigii re-
prezintd un instrument esential pentru apara-
rea si realizarea principiilor democratice, cum
ar fi universalitatea, egalitatea, transparenta
si legalitatea alegerilor. Ele apar ca urmare a

INTRODUCTION

Electoral disputes represent a fundamen-
tal element of the democratic process, reflect-
ing the legal confrontations that may arise in
the exercise of electoral rights, both by citizens
and by other actors involved in the electoral
process. These disputes serve as an essential
tool for the defense and realization of demo-
cratic principles such as universality, equali-
ty, transparency, and the legality of elections.
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aplicarii normelor dreptului electoral in con-
textul unor situatii concrete, in care interesele
participantilor la procesul electoral se pot afla
in conflict.

in acest sens, identificarea si analizarea
formelor de solutionare a litigiilor electorale
este o sarcind de o importanta majora, intru-
cat vizeaza nu doar restabilirea drepturilor
lezate, ci si mentinerea integritatii procesului
electoral in ansamblu. Reglementarea legala a
acestor proceduri reflecta vointa legiuitorului
de a institui mecanisme eficiente si echitabile
de apdrare a drepturilor electorale, atat in plan
administrativ, cat si judiciar.

Studiul de fata isi propune sa analizeze
in profunzime procedura de examinare a liti-
giilor electorale in Republica Moldova, cu ac-
cent pe dubla natura a acesteia: administrativa
si judiciara. Sunt abordate temeiurile juridice,
competentele institutiilor implicate, termenele
de depunere si examinare, precum si efectele
juridice ale hotirarilor adoptate. In mod spe-
cial, este subliniatd complementaritatea celor
doua proceduri si rolul lor in vederea asigurarii
unei protectii eficiente a drepturilor electorale
ale cetatenilor.

METODOLOGIE

La elaborarea prezentului articol au fost
utilizate metode stiintifice specifice cercetarii
juridice, care au permis o abordare complexa
si riguroasa a tematicii litigiilor electorale, pre-
cum sinteza, analiza sistemica, metoda compa-
rativa si cea logica.

DISCUTII SI REZULTATE

Litigiile electorale, fiind o expresie a
raporturilor juridice electorale care apar ca
urmare a reglementdrii unor relatii sociale
prin normele dreptului electoral, determina
componenta subiectilor lor in raport cu ansam-
blul subiectilor dreptului electoral. Relatiile
sociale care necesita suport juridic nu pot
lua nastere, exista si evolua fara participarea
unor actori specifici. Acesti actori, in calita-
te de subiecti de drept, reprezinta elemente
potentiale ale raporturilor juridice si devin
participanti activi la acestea prin dobandirea
unor atribute juridice suplimentare, precum
drepturi si obligatii juridice subiective. Astfel,
identificarea cercului de persoane care con-
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They emerge from the application of electoral
law norms in concrete situations where the in-
terests of the participants in the electoral pro-
cess may be in conflict.

In this regard, identifying and analyzing
the forms of resolving electoral disputes is a
task of major importance, as it concerns not
only the restoration of infringed rights but also
the preservation of the integrity of the elector-
al process as a whole. The legal regulation of
these procedures reflects the legislator’s inten-
tion to establish efficient and fair mechanisms
for the protection of electoral rights, both at the
administrative and judicial levels.

This study aims to conduct an in-depth
analysis of the procedure for examining elec-
toral disputes in the Republic of Moldova, with
a focus on its dual nature: administrative and
judicial. The analysis covers the legal grounds,
the competencies of the institutions involved,
the deadlines for submission and examina-
tion, as well as the legal effects of the decisions
adopted. Particular emphasis is placed on the
complementarity of the two procedures and
their role in ensuring the effective protection
of citizens’ electoral rights.

METHODOLOGY

The drafting of this article employed sci-
entific methods specific to legal research, which
enabled a complex and rigorous approach to
the topic of electoral disputes, such as synthe-
sis, systemic analysis, the comparative method,
and the logical method.

DISCUSSIONS AND RESULTS

Electoral disputes, as an expression of
electoral legal relations arising from the reg-
ulation of certain social relations by electoral
law norms, determine the composition of their
subjects in relation to the overall subjects of
electoral law. Social relations requiring legal
regulation cannot arise, exist, and evolve with-
out the participation of specific actors. These
actors, as legal subjects, represent potential ele-
ments of legal relations and become active par-
ticipants in them by acquiring additional legal
attributes, such as subjective rights and legal
obligations. Therefore, identifying the group of
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stituie subiecte de drept reprezintd un prim si
esential pas In procesul de aplicare a normelor
juridice in viata sociald. Chiar la aceasta etap3,
normele juridice sunt implementate in practi-
c3, prin determinarea subiectilor care pot sa
fie purtdtori de drepturi si obligatii. In acest
context, cercetatorul A. O. Kazantev propune
sClasificarea litigiilor electorale in functie de
subiectul examinarii in cele solutionate pe cale
administrativa si cele solutionate pe cale judi-
ciard” [1, p. 51].

Referindu-ne la legislatia electorala
nationala, vom mentiona cd aceasta prevede
doua modalitati de examinare a litigiilor elec-
torale: in procedura administrativa (prin orga-
nele electorale ierarhic superioare) si in proce-
dura judiciara (in instantele de judecata).

»Aceste modalitatile de examinare a liti-
giilor electorale se deosebesc dupa cadrul de
persoane care au dreptul de inaintare a contes-
tatiei respective, dupa obiectul (continutul con-
flictului electoral) contestatiei, dupa procedura
de examinare a litigiului, dupa efectele juridice
ale hotararilor adoptate. In acelasi timp si mo-
dalitatea administrativa si judiciara de exami-
nare a contestatiilor in cazurile de Incalcare a
drepturilor electorale ale cetdtenilor se com-
pleteaza reciproc in calitatea lor de modalitati
relativ autonome de asigurare a drepturilor
cetatenilor consacrate in Constitutia Republicii
Moldova” [2, p. 190].

Procedura administrativd de examina-
re a litigiilor electorale

La examinarea si solutionarea
contestatiilor electorale, organele electorale
se vor conduce de Constitutia Republicii Mol-
dova, Codul electoral, legislatia nationala in vi-
goare, precum si de tratatele internationale la
care Republica Moldova este parte. Astfel, ar-
ticolul 27 din Codul electoral prevede, printre
alte atributii ale Comisiei Electorale Centrale,
dreptul de a ,examina cererile si contestatiile
in conditiile Codului electoral si ale Codului
administrativ, adoptand hotarari executorii pe
marginea lor” [3, art. 27 lit. s)].

La randul lor, consiliile electorale
de circumscriptie ,examineaza cererile si
contestatiile asupra hotararilor si a actiunilor/
inactiunilor birourilor electorale ale sectiilor
de votare, dupa caz, ale consiliilor electorale de
circumscriptie de nivelul intai, concurentilor
electorali si ale grupurilor de initiativa inre-
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individuals who constitute legal subjects is the
first and essential step in applying legal norms
in social life. Even at this stage, legal norms are
implemented in practice by determining the
subjects capable of bearing rights and obliga-
tions. In this context, the researcher A.O. Ka-
zantev proposes ,the classification of electoral
disputes according to the subject of examina-
tion into those resolved administratively and
those resolved judicially” [1, p. 51].

Referring to the national electoral legis-
lation, it should be noted that it provides for
two methods of examining electoral disputes:
through administrative procedure (by hierar-
chically superior electoral bodies) and through
judicial procedure (in the courts of law).

»These methods of examining electoral
disputes differ in terms of the categories of per-
sons entitled to file the respective complaint,
the subject matter (the content of the electoral
conflict) of the complaint, the procedure for ex-
amining the dispute, and the legal effects of the
decisions adopted. At the same time, both the
administrative and judicial methods of examin-
ing complaints in cases of violations of citizens’
electoral rights complement each other as rel-
atively autonomous mechanisms for ensuring
the rights of citizens enshrined in the Consti-
tution of the Republic of Moldova” [2, p. 190].

Administrative procedure for the exami-
nation of electoral disputes.

In examining and resolving electoral
complaints, the electoral bodies shall be guided
by the Constitution of the Republic of Moldova,
the Electoral Code, the applicable national leg-
islation, as well as the international treaties to
which the Republic of Moldova is a party.

Thus, article 27 of the Electoral Code,
among other duties of the Central Electoral
Commission, provides the right to ,examine
requests and complaints under the conditions
of the Electoral Code and the Administrative
Code, adopting binding decisions on them” [3,
art. 27 let. s)].

In turn, district electoral councils “exam-
ine requests and complaints regarding the de-
cisions and actions/inactions of precinct elec-
toral bureaus, or where applicable, of first-level
district electoral councils, electoral competitors
and registered initiative groups, as well as those
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gistrate, precum si cele cu privire la finantarea
campaniilor electorale ale candidatilor
independenti in alegerile locale” [3, art. 37 alin.
(1) lit. j) si K)].

Respectiv, articolul 41 din Codul electo-
ral, printre alte atributii ale birourilor electo-
rale ale sectiilor de votare, prevede ,examina-
rea solicitarilor in legatura cu erorile din listele
electorale” [3, art. 41 lit. b)].

In teoria dreptului electoral, solutionarea
litigiilor electorale de catre organele electo-
rale este denumita procedura administrativa.
Totusi, este important de subliniat ca termenul
,2administrativ’ nu este utilizat aici in sensul
sau juridic general, ci doar pentru a desemna
contestarea incalcarilor drepturilor electorale
ale cetatenilor prin initierea litigiilor electorale
in cadrul organelor electorale ierarhic superi-
oare, conform procedurilor stabilite de Capito-
lul XIII Sectiunea 1 din Codul electoral al Repu-
blicii Moldova.

Abordand aspectele legate de procedura
administrativa de solutionare a litigiilor electo-
rale, este necesar, in primul rand, sd mentiondm
baza juridica a unei astfel de proceduri de exa-
minare si solutionare a acestor litigii. In primul
rand, procedura administrativa de solutionare
a litigiilor electorale este reglementatd de Codul
electoral al Republicii Moldova, care stabileste
posibilitatea aplicarii procedurii administrative
pentru contestarea incalcarilor drepturilor elec-
torale ale cetatenilor si contine dispozitii de baza
ce reglementeaza aceastda procedura. Totodats,
este necesar sa definim notiunea de ,contestatie”
in sensul prevazut de Codul electoral.

Potrivit articolului 91 alineatul (1)
din Codul electoral al Republicii Moldova,
,contestatia reprezintd o cerere sau sesizare in
forma scrisa, inclusiv o cerere prealabild, prin
care: a) se cere revizuirea, anularea, in tot sau
in parte, ori emiterea unui act administrativ de
catre organul electoral, realizarea unei actiuni
sau obligarea organului electoral la inactiune;
b) se contestd actiunile/inactiunile considerate
ca ilegale ale subiectilor inregistrati, acreditati
sau confirmati ori care urmeaza a fi inregistrati,
acreditati sau confirmati de catre organele
electorale; c) se contestd faptele considerate
ca Incalcare a modului de reflectare a campa-
niei electorale, de difuzare sau de plasare a
publicitatii electorale; d) se contesta faptele
considerate ca incalcare a cadrului normativ cu

94

concerning the financing of electoral campaigns
of independent candidates in local elections” [3,
art. 37 paragraph (1) let. j) and k)].

Additionally, article 41 of the Electoral
Code, among other duties of precinct electoral
bureaus, provides for ,examining requests con-
cerning errors in the electoral lists” [3, art. 41
let. b)].

In the theory of electoral law, the reso-
lution of electoral disputes by electoral bodies
is referred to as an administrative procedure.
However, it is important to emphasize that
the term ,administrative” is not used here in
its general legal sense, but rather to designate
the mechanism of challenging violations of
citizens’ electoral rights by initiating disputes
before higher hierarchical electoral bodies,
in accordance with the procedures set out in
Chapter XIII, Section 1 of the Electoral Code of
the Republic of Moldova.

When analyzing the aspects of the admin-
istrative procedure for settling electoral dis-
putes, it is first necessary to mention the legal
basis for such an examination and resolution
process. Firstly, the administrative procedure
for resolving electoral disputes is regulated by
the Electoral Code of the Republic of Moldova,
which provides the possibility of applying the
administrative route to challenge violations
of citizens’ electoral rights and contains basic
provisions regulating this process. At the same
time, it is necessary to define the notion of a
»complaint” as provided by the Electoral Code.

According to article 91 paragraph (1) of
the Electoral Code of the Republic of Moldova,
»,a complaint represents a request or notifica-
tion in written form, including a prior request,
through which: a) the revision, annulment, in
whole or in part, or the issuance of an admin-
istrative act by an electoral body is requested,
the performance of an action or the obligation
of the electoral body to refrain from acting; b)
the actions/inactions considered illegal of the
subjects registered, accredited, or confirmed,
or those to be registered, accredited, or con-
firmed by electoral bodies are contested; c)
facts considered as violations of the manner in
which the electoral campaign is covered, and
electoral advertising is disseminated or dis-
played, are contested; d) facts considered as
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privire la finantarea partidelor politice, a cam-
paniilor electorale, a candidatilor desemnati,
a grupurilor de initiativa si a participantilor la
referendum; e) se formuleaza critici in legatura
cu alte incalcari ale legislatiei electorale”.

Articolul 91 alineatul (2) din Codul elec-
toral al Republicii Moldova prevede In mod di-
rect ca contestatiile depuse in conditiile Codului
electoral ,se examineaza de catre organele elec-
torale, respectandu-se ierarhia acestora”, iar ali-
neatul (3) continua: , legalitatea actelor adminis-
trative ale organului electoral emitent, precum
si actiunile/inactiunile acestuia se contesta di-
rect la organul electoral ierarhic superior”.

Contestatiile referitoare la actiunile sau
inactiunile considerate ilegale ale subiectilor
electorali se depun la organul electoral respon-
sabil de inregistrare, acreditare, confirmare
sau care urmeaza sa realizeze aceste proceduri
pentru subiectii electorali in cauza.

Contestatiile privind finantarea partide-
lor politice, campaniilor electorale, precum si a
altor competitori sau subiecti electorali se adre-
seaza Comisiei Electorale Centrale. Exceptie
fac contestatiile referitoare la finantarea
candidatilor independenti, a grupurilor de
initiativd in alegerile locale si a primarului in-
registrat ca participant la referendumul local,
care se solutioneaza de catre consiliile electo-
rale de circumscriptie.

Contestatiile legate de reflectarea alegeri-
lor de cdtre furnizorii de servicii media sunt exa-
minate de Consiliul Audiovizualului, in confor-
mitate cu prevederile Codului electoral si ale
Codului serviciilor media audiovizuale.

Contestatiile privind pregdtirea si/sau
plasarea publicitdtii electorale, inclusiv cele
referitoare la continutul materialelor pu-
blicitare, sunt analizate de organele electo-
rale, in masura in care privesc actiunile sau
inactiunile subiectilor electorali inregistrati,
confirmati sau care urmeaza sa fie inregistrati
ori confirmati de acestea [3, art. 91 alin. (4),
(6), (7) s (8)].

Analizand aceste norme juridice, remar-
cam faptul ca acestea prevad clar aplicarea pro-
cedurii administrative de contestare exclusiv
pentru:

- deciziile, hotararile si actiunile /inactiu-
nile organelor electorale;

- actiunile/inactiunile considerate ile-
gale ale subiectilor inregistrati, acreditati sau

breaches of the regulatory framework regard-
ing the financing of political parties, electoral
campaigns, designated candidates, initiative
groups, and referendum participants are con-
tested; e) complaints are formulated regarding
other violations of electoral legislation”.

Article 91 paragraph (2) of the Electoral
Code of the Republic of Moldova directly states
that disputes lodged under the Electoral Code
,are examined by electoral bodies in accord-
ance with their hierarchical structure”, and
paragraph (3) further stipulates: ,the legality
of administrative acts of the issuing electoral
body, as well as its actions/inactions, is chal-
lenged directly with the higher-level electoral
body”.

Complaints concerning actions or inac-
tions deemed illegal by electoral subjects are
submitted to the electoral body responsible for
their registration, accreditation, confirmation,
or for carrying out these procedures for the rel-
evant electoral subjects.

Complaints regarding the financing of po-
litical parties, electoral campaigns, and other
competitors or electoral subjects are addressed
to the Central Electoral Commission. An ex-
ception applies to complaints concerning the
financing of independent candidates, initiative
groups in local elections, and a mayor registered
as a participantin a local referendum, which are
resolved by district electoral councils.

Complaints related to media coverage of
elections by service providers are examined by
the Audiovisual Council, in accordance with the
Electoral Code and the Audiovisual Media Ser-
vices Code.

Complaints regarding the preparation
and/or placement of electoral advertising, in-
cluding the content of campaign materials, are
reviewed by electoral bodies, insofar as they
relate to the actions or inactions of electoral
subjects who are registered, confirmed, or in
the process of being registered or confirmed by
those bodies [3, art. 91 paragraphs (4), (6), (7)
and (8)].

A review of these legal provisions reveals
that they clearly restrict administrative dispute
procedures exclusively to the following cases:

- decisions, resolutions, and actions/in-
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confirmati ori care urmeaza a fi inregistrati,
acreditati sau confirmati de cdtre organele
electorale;

- finantarea partidelor politice, campa-
niilor electorale, precum si a altor competitori
sau subiecti electorali;

- contestatiile referitoare la finantarea
candidatilor independenti, a grupurilor de
initiativa in alegerile locale si a primarului in-
registrat ca participant la referendumul local;

- pregatirea si/sau plasarea publicitatii
electorale.

Contestatia poate fi depusa in scris, expe-
diata prin postd sau transmisa In forma electro-
nica la autoritatea competenta.

Contestatia va contine urmatoarele ele-
mente obligatorii:

a) denumirea autoritatii careia i se solici-
td examinarea contestatiei;

b) numele si prenumele sau denumirea
contestatarului, precum si alte date de identifi-
care si de corespondenta ale acestuia;

c) descrierea faptelor invocate ca presu-
puse incdlcari, in particular drepturile vatama-
te, cu exceptiile prevazute de Codul electoral,
indicarea temeiului juridic, dupa caz, enume-
rarea si anexarea probelor ce confirma faptele
invocate, precum si cerintele contestatarului;

d) data depunerii contestatiei si sem-
ndtura contestatarului sau a reprezentantului
acestuia [3, art. 92 alin. (1) si (2)].

Organele electorale verifica din oficiu
daca sunt Intrunite conditiile pentru admisi-
bilitatea contestatiei. Daca este inadmisibilg,
contestatia se declara ca atare prin hotarare a
organului electoral [3, art. 93 alin. (1) si (2)].

Analizand normele juridice din Capitolul
XIII Sectiunea 1 a Codului electoral, conchidem
ca obiectul contestatiei 1l constituie actiunile,
inactiunile si hotdrdrile Comisiei Electorale Cen-
trale, consiliilor electorale de circumscriptie,
birourilor electorale, concurentilor electorali,
furnizorilor de servicii media, Consiliului Audio-
vizualului si altor subiecti electorali.

In calitate de subiect al contestatiei poa-
te fi alegdtorul, candidatul desemnat, grupul de
initiativd, blocul electoral, concurentul electoral
sau participantul la referendum care revendica
incalcarea drepturilor sale legitime prevazute de
Codul electoral si de alte acte normative in dome-
niul electoral. Pot depune contestatii si partidele
politice care au dreptul de a participa la scrutin.
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actions of electoral bodies;

- actions/inactions deemed illegal by
subjects registered, accredited, confirmed, or
about to be registered, accredited, or confirmed
by the electoral bodies;

- financing of political parties, electoral
campaigns, and other competitors or electoral
subjects;

- complaints concerning the financing of
independent candidates, initiative groups in lo-
cal elections, and mayors registered as referen-
dum participants;

- preparation and/or placement of elec-
toral advertising.

The complaint may be submitted in writ-
ing, sent by mail, or electronically to the com-
petent authority.

The complaint must contain the follow-
ing mandatory elements:

a) the name of the authority to which the
complaint is addressed;

b) the complainant’s name or organiza-
tion, along with identifying and contact details;

c) a description of the facts alleged as
violations, particularly the infringed rights, ex-
cept as provided in the Electoral Code, indica-
tion of the legal basis, if applicable, listing and
attaching evidence supporting the claims, and
the complainant’s requests;

d) the date of submission and the signa-
ture of the complainant or their representative
[3, art. 92 paragraphs (1) and (2)].

Electoral bodies must verify ex officio
whether the complaint meets admissibility cri-
teria. If it is inadmissible, the complaint is dis-
missed by decision of the electoral body [3, art.
93 paragraphs (1) and (2)].

A review of the legal provisions in Chap-
ter XIII Section 1 of the Electoral Code estab-
lishes that the object matter of complaints in-
cludes the actions, inactions, and decisions of the
Central Electoral Commission, district electoral
councils, precinct electoral bureaus, electoral
candidates, media service providers, the Audio-
visual Council, and other electoral subjects.

The subject of the complaint may be the
voter, the nominated candidate, the initiative
group, the electoral bloc, the electoral contest-
ant, or the referendum participant who claims
a violation of their legitimate rights as provid-
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Functionarii electorali, observatorii, pre-
cum si asociatiile obstesti care au solicitat acre-
ditarea observatorilor pot depune contestatii
impotriva organului electoral care le-a aplicat
sanctiuni prevazute de articolul 102 alineatele
(6) si (8) al Codul electoral. In aceste cazuri, le-
galitatea hotararii se contestd la organul electo-
ral ierarhic superior [3, art. 94, alin. (1) si (2)].

Ceea ce tine de termenele de depunere a
contestatiilor, la articolul 95 al Codului electo-
ral se prevede ca, ,in perioada electorald, ter-
menul general de depunere a contestatiilor este
de 3 zile, care se calculeaza Incepand cu ziua ur-
matoare zilei in care a fost savarsitad actiunea, a
fost identificata inactiunea sau a fost adoptata
hotararea.

In cazurile previzute de Codul electoral
sau de alte acte normative, contestatiile nu se
pot depune mai tarziu de ziua alegerilor sau de
o alta data (circumstantd) determinata sau de-
terminabila.

Contestatiile care vizeaza faptele con-
siderate ca incdlcare a cadrului normativ cu
privire la finantarea partidelor politice, a cam-
paniilor electorale, a candidatilor desemnati,
a grupurilor de initiativa si a participantilor la
referendum se depun la organul electoral co-
respunzator in termen de 3 zile de la identifi-
carea incalcarilor, inclusiv dupa ziua alegerilor,
dar pana la validarea mandatelor.

Contestatiile privind reflectarea alegeri-
lor de catre furnizorii de servicii media se de-
pun la Consiliul Audiovizualului in termen de 3
zile de la identificarea Incalcarilor sau difuza-
rea programului audiovizual prin care au fost
vatamate drepturile contestatarului.

Cererile de acordare a dreptului la repli-
ca se depun la institutia mass-media in termen
de 2 zile de la difuzarea/publicarea informatiei.
Dreptul la replica se acorda in termen de 3 zile
de la depunerea cererii/contestatiei, in conditii
egale/similare cu cele in care au fost lezate
drepturile legitime.

Cererile de anulare a Inregistrarii, a acre-
ditarii sau a confirmarii subiectilor electorali se
depun la organul electoral competent cel tarziu
cu 5 zile Tnainte de ziua alegerilor. Cererile de-
puse dupa acest termen se examineaza conco-
mitent cu centralizarea si confirmarea rezulta-
telor alegerilor.

Contestatiile inregistrate la organele
electorale depuse dupa ziua votarii ce se refe-
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ed by the Electoral Code and other legal acts in
the field of electoral law. Political parties enti-
tled to participate in the elections may also file
complaints.

Electoral officials, observers, and civil
society organizations accredited as observers
may file complaints against an electoral body
that imposed sanctions under article 102 par-
agraphs (6) and (8) of the Electoral Code. In
such cases, the legality of the decision is chal-
lenged at the higher-level electoral body [3, art.
94 paragraphs (1) and (2)].

As for the time limits for submitting com-
plaints, article 95 of the Electoral Code pro-
vides that ,during the electoral period, the gen-
eral time limit for submitting complaints is 3
days, which is calculated starting from the day
following the day on which the action was com-
mitted, the inaction was identified, or the deci-
sion was adopted.

In the cases provided by the Electoral
Code or other normative acts, complaints may
not be submitted later than election day or an-
other determined or determinable date (cir-
cumstance).

Complaints concerning acts consid-
ered to violate the regulatory framework on
the financing of political parties, electoral
campaigns, nominated candidates, initiative
groups, and referendum participants shall be
submitted to the competent electoral body
within 3 days from the identification of the vio-
lations, including after election day, but before
the validation of mandates.

Requests for the right to reply must be
submitted to the media institution within 2
days from the broadcast/publication of the in-
formation. The right to reply must be granted
within 3 days of the request/complaint, under
conditions equal to those in which the com-
plainant’s legitimate rights were violated.

Requests for annulment of registration,
accreditation, or confirmation of electoral sub-
jects must be submitted to the competent elec-
toral body no later than 5 days before Election
Day. Requests submitted after this deadline
are reviewed concurrently with tabulation and
confirmation of electoral results.

Complaints filed with electoral bodies
after Election Day regarding violations of the
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ra la Incalcarile ce vizeaza exercitarea dreptu-
lui la vot, organizarea procedurilor electorale
din ziua votarii si/sau stabilirea rezultatelor
votdrii de catre organele electorale, precum si
alte Incalcari prin care au fost lezate drepturile
contestatarilor si influentate rezultatele vota-
rii, pot fi depuse in termen de 3 zile din ziua
votarii.

Cererile privind renumararea voturilor
pot fi depuse la Comisia Electorala Centrala
sau, dupa caz, Curtea Constitutionala in termen
de 3 zile de la aducerea la cunostinta publica a
rezultatelor preliminare ale votarii” [3, art. 95].

Fiecare contestatar are obligatia de a
sustine cu probe faptele pe care isi bazeaza
pretentiile formulate, fiind responsabil pentru
veridicitatea si calitatea probelor prezentate.
Responsabilitatea de a demonstra respectarea
termenului legal pentru depunerea contestatiei
revine contestatarului. Pentru contestatiile
care vizeazd hotararile organelor electorale,
sarcina de a dovedi legalitatea acestora revine
organelor in cauza [3, art. 96].

La depunerea contestatiei se va tine cont
de competenta autoritatilor publice in materie de
examinare a contestatiilor, de tipul scrutinului, de
pretinsele incalcari si locul unde acestea au fost
savarsite, precum si de cerintele care se Tnaintea-
zd. Pornind de la prevederile Codului electoral si
ale altor acte normative conexe, competenta de
examinare a contestatiilor revine:

1) consiliilor electorale de circumscriptie
- 1n cazul contestatiilor depuse in conditiile
capitolului XIII al Codului electoral. Consiliile
electorale au competenta de a examina si:

a) cererile de anulare - 1n cazul subiectilor
electorali inregistrati, acreditati sau confirmati
de cdtre consiliul electoral respectiv;

b) contestatiile impotriva hotararilor bi-
rourilor electorale de aprobare a procesului-
verbal privind rezultatele numararii voturilor
si/sau a raportului asupra activitatii acestora
in perioada electoralg;

c) contestatiile impotriva hotararilor
consiliilor electorale de circumscriptie de ni-
velul intai de aprobare a procesului-verbal pri-
vind rezultatele votarii pe circumscriptie si/
sau a raportului asupra activitatii acestora in
perioada electorald, precum si impotriva celor
cu privire la declararea candidatilor alesi, atri-
buirea si validarea mandatelor alesilor locali,
confirmarea listelor candidatilor supleanti in
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right to vote, electoral procedures on voting
day, and/or tabulation of votes, as well as any
other violations that harmed complainants and
influenced the voting results, may be submit-
ted within 3 days from the day of voting.

Requests for vote recounts may be sub-
mitted to the Central Electoral Commission
or, where applicable, the Constitutional Court
within 3 days of the public announcement of
preliminary results” [3, art. 95].

Each complainant is obliged to support
the facts on which their claims are based with
evidence and is responsible for the veracity
and quality of the submitted evidence.

The complainant bears responsibility for
proving that the complaint was filed within the
legal deadline.

For complaints regarding decisions of
electoral bodies, the burden of proof regarding
their legality lies with the issuing body [3, art.
96].

When filing a complaint, attention must
be paid to the jurisdiction of public authorities
handling complaints, the type of election, the
alleged violations, the location of those viola-
tions, and the formal requirements.

Based on the Electoral Code and related
normative acts, the competence for examining
complaints is assigned to:

1) district electoral councils - for com-
plaints filed under Chapter XIII of the Electoral
Code. These councils may also examine:

a) requests for annulment - regarding
subjects registered, accredited, or confirmed
by the respective council;

b) complaints against precinct electoral
bureaus’ decisions approving vote count proto-
cols and/or reports on their election activities;

c) complaints against first-level district
electoral councils’ decisions approving con-
stituency vote-count protocols and/or reports
on their election activities, and against decla-
rations of elected candidates, assignment and
validation of local mandates, confirmation of
substitute candidate lists for local elections;

2) Central Electoral Commission - for
complaints filed under Chapter XIII of the Elec-
toral Code. The Commission also considers:

a) requests for annulment - regarding
subjects registered, accredited, or confirmed
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alegerile locale;

2) Comisiei Electorale Centrale - in cazul
contestatiilor depuse in conditiile capitolului
XIII al Codului electoral. Comisia Electorala
Centrala examineaza si:

a) cererile de anulare - 1n cazul subiectilor
electorali inregistrati, acreditati sau confirmati
de cdtre comisie;

b) cererile privind renumararea voturi-
lor - in cazul dezacordului cu rezultatele preli-
minare ale votarii la alegerile locale si referen-
dumurile locale;

c) contestatiile Impotriva hotararilor or-
ganelor electorale cu privire la rezultatele vo-
tarii si/sau privind aprobarea raportului asu-
pra activitatii acestora in perioada electorala;

d) contestatiile impotriva hotararilor cu
privire la declararea candidatilor alesi, atri-
buirea si validarea mandatelor alesilor locali,
confirmarea listelor candidatilor supleanti in
alegerile locale;

3) Consiliului Audiovizualului - in cazul
contestatiilor depuse in conditiile capitolului
XIII al Codului electoral, precum si al cererilor
prevazute de Codul serviciilor media audiovi-
zuale.

Dupa dizolvarea birourilor electora-
le sau, dupa caz, a consiliilor electorale de
circumscriptie, acestea sunt substituite de Co-
misia Electorald Centrald in cadrul procedu-
rilor de examinare a contestatiilor si litigiilor
electorale [3, art. 97].

In cazul in care aceeasi contestatie este
depusa concomitent la mai multe organe elec-
torale, aceasta se examineaza de catre organul
electoral ierarhic superior organului ale carui
actiuni/inactiuni si hotdrari se contestd, iar
in cazul actiunilor/inactiunilor concurentilor
electorali, ale participantilor la referendum sau
ale grupurilor de initiativa, precum si ale altor
subiecti electorali — de catre organul electoral
care i-a Inregistrat, acreditat sau confirmat.
Conflictele de competenta dintre organele elec-
torale se examineaza de catre Comisia Electo-
rala Centrala.

In cazul contestatiilor ce vizea-
za finantarea campaniilor electorale ale
candidatilor desemnati de partidele politice
sau blocurile electorale si in care se formulea-
za cerinta de aplicare a sanctiunii privind anu-
larea inregistrarii acestora, organul electoral
care a Inregistrat candidatii va demara exami-
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by the Commission;

b) requests for vote recounts - in case of
disagreement with preliminary local election
or referendum results;

c) complaints against the decisions of
electoral bodies regarding the voting results
and/or the approval of the report on their ac-
tivity during the electoral period;

d) complaints against decisions on de-
claring elected candidates, assignment and val-
idation of local mandates, confirmation of sub-
stitute candidate lists for local elections;

3) Audiovisual Council - for complaints
under Chapter XIII of the Electoral Code, and
for requests provided by the Audiovisual Me-
dia Services Code.

After dissolution of precinct electoral bu-
reaus or, as appropriate, district electoral coun-
cils, these are replaced by the Central Elector-
al Commission for the purposes of examining
complaints and electoral disputes [3, art. 97].

If the same complaint is submitted simul-
taneously to multiple electoral bodies, it is ex-
amined by the higher-level body to which the
actions/inactions and decisions are attributed.
In cases involving actions/inactions by electoral
competitors, referendum participants, initiative
groups, or other electoral subjects, the com-
plaint is examined by the electoral body that
registered, accredited, or confirmed them. Ju-
risdiction disputes between electoral bodies are
resolved by the Central Electoral Commission.

In the case of complaints concerning the
financing of electoral campaigns of candidates
nominated by political parties or electoral
blocs, where the request includes the applica-
tion of the sanction of annulment of their reg-
istration, the electoral body that registered the
candidates shall begin examining this request
only after the complaint has been reviewed by
the Central Electoral Commission with respect
to the facts alleged by the complainant as viola-
tions related to campaign financing, and based
on the findings and decisions issued by the
commission following its examination.

If the complaint contains allegations of
facts deemed illegal, but the examination of
these facts falls within the jurisdiction of multi-
ple competent (electoral) authorities, the elec-
toral body that received the complaint shall be-



Scientific Annals of the Academy "Stefan cel Mare' ¢

{

Sf MIA

of the Republic of Moldova

Anale Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

narea acestei cerinte doar dupa examinarea
contestatiei de catre Comisia Electorala Cen-
trala iIn partea faptelor considerate de contes-
tatar ca incalcari privind finantarea campaniei
electorale, precum si in temeiul constatarilor si
solutiilor emise de comisie ca urmare a exami-
narii.

Daca in contestatie se comunica fapte
considerate ca ilegale, dar examinarea acesto-
ra este de competenta mai multor organe abi-
litate (electorale), organul care a receptionat
contestatia va demara examinarea contestatiei
pe partea competentei ce 1i revine, iar pe cele-
lalte aspecte sesizate o va remite autoritatilor
responsabile [3, art. 99].

In perioada electorald, autorititile com-
petente examineaza contestatiile in termen de
3 zile de la depunere, dar nu mai tarziu de ziua
alegerilor. Prin derogare de la prevederile date,
termenul de examinare nu poate depasi:

a) termenul-limita stabilit pentru inregis-
trarea, acreditarea sau confirmarea subiectilor
electorali de cdtre organele electorale;

b) termenul de 3 zile pana la ziua vota-
rii, In cazul cererilor de anulare a Inregistrarii,
acreditarii sau confirmarii subiectilor electo-
rali, sau, dupa caz, este concomitent cu centra-
lizarea rezultatelor votarii si confirmarea re-
zultatelor alegerilor;

c) sau este concomitent cu examinarea
rezultatelor alegerilor, in cazul contestatiilor
privind finantarea campaniilor electorale ale
concurentilor electorali, precum si ale altor
subiecti electorali.

Examinarea contestatiilor  privind
finantarea partidelor politice nu se supune
termenelor de prescriptie mentionate mai sus.
Contestatiile depuse in ziua alegerilor se exa-
mineaza in aceeasi zi, cu exceptiile stabilite de
Codul electoral, iar cele depuse dupa incheierea
votarii se examineaza concomitent cu procedu-
ra de centralizare si confirmare a rezultatelor
alegerilor, inclusiv de validare a mandatelor
candidatilor alesi.

Cererile privind renumararea voturilor
in cazul dezacordului cu rezultatele prelimina-
re ale votarii se examineaza in termen de 3 zile
de la depunere. Daca se dispune renumararea
voturilor, procedura se organizeaza in termen
de 5 zile In conditiile stabilite de Comisia Elec-
torald Centrala.

Contestatiile depuse intre cele doua tu-

gin the examination with respect to the aspects
within its competence and shall forward the re-
maining aspects to the responsible authorities
[3, art. 99].

During the electoral period, competent
authorities must examine complaints within
3 days of filing, but no later than election day.
Notwithstanding this general rule, the deadline
for examination cannot exceed:

a) the cutoff established for registration,
accreditation, or confirmation of electoral sub-
jects by electoral bodies;

b) the 3 day period prior to election day,
in the case of requests for the annulment of the
registration, accreditation, or confirmation of
electoral subjects, or, as the case may be, it co-
incides with the tabulation of the voting results
and the confirmation of the election outcomes;

c) coincide with the election results con-
firmation and mandate validation process in
cases of complaints about the financing of elec-
toral campaigns of electoral competitors and
other electoral subjects.

The examination of complaints concern-
ing the financing of political parties is not sub-
ject to the aforementioned limitation periods.

Complaints filed on election day must be
reviewed on the same day, except where the
Electoral Code specifies otherwise. Complaints
filed after polling ends are considered along-
side the process of centralizing and confirming
results, including validating elected candidates’
mandates.

Requests for vote recounts, in cases of
disagreement with preliminary results, are ex-
amined within 3 days of filing. If a recount is
ordered, it must be organized within 5 days,
under conditions set by the Central Electoral
Commission.

Complaints submitted between two
rounds of voting are examined within 3 days of
filing or, if applicable, simultaneously with the
second-round results confirmation and man-
date validation process.

Following this, district electoral councils
or, as applicable, the Constitutional Court con-
firm election results, validate mandates, and
confirm lists of substitute candidates only after
all complaints have been finally resolved.

For justified reasons related to the com-
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ruri de scrutin se examineazad in termen de 3
zile de la depunere sau, dupa caz, concomi-
tent cu procedura de stabilire si confirmare
a rezultatelor alegerilor si validare a manda-
telor candidatilor alesi dupa organizarea ce-
lui de-al doilea tur de scrutin. Consiliile elec-
torale de circumscriptie, dupa caz, Curtea
Constitutionala confirma rezultatele alegerilor,
valideazd mandatele candidatilor alesi si con-
firma listele candidatilor supleanti doar dupa
solutionarea definitiva a contestatiilor.

Din motive justificate legate de comple-
xitatea obiectului contestatiei si/sau conduita
subiectilor contestatiei, termenul general poa-
te fi prelungit cu cel mult 2 zile. Aceasta pre-
lungire are efect doar daca este comunicata
in scris, inclusiv prin e-mail, participantilor la
procedura litigioasa, cel tarziu 1n ultima zi a ex-
pirarii termenului initial de examinare stabilit,
fmpreuna cu motivele prelungirii [3, art. 100].

Hotardrea pe marginea contestatiilor se
adopta cu votul majoritatii absolute a membri-
lor organului electoral, in conformitate cu pro-
cedura descrisa in regulamentul de activitate al
acestui organ. Organul electoral, dupa exami-
narea contestatiei, este In drept sa adopte ur-
matoarele solutii:

a) sa declare inadmisibila contestatia;

b) sa admita integral sau partial contes-
tatia;

) sa respinga contestatia ca fiind neinte-
meiata;

d) sa constate Incalcarile prevederilor
cadrului normativ electoral si/sau sa oblige
partile sa inlature Incalcarile stabilite;

e) sa aplice sau sa solicite aplicarea
sanctiunilor pentru incdlcarile constatate.

In cazul contestirii hotdrarilor emise de
organele electorale ierarhic inferioare, organul
electoral ierarhic superior are dreptul:

a) sa declare inadmisibila contestatia;

b) sa respingd contestatia si sa mentina
in vigoare hotdrarea organului electoral ierar-
hic inferior;

c) sa admitda contestatia si sa modifice
sau, dupa caz, sa anuleze partial ori integral
hotararea organului electoral ierarhic inferior,
adoptand o noua hotarare.

In cazul contestatiilor privind reflectarea
alegerilor de catre furnizorii de servicii media,
Consiliul Audiovizualului adopta decizii si in-
treprinde masurile de rigoare in conformita-
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plexity of the subject matter of the complaint
and/or the conduct of the parties involved, the
general time limit may be extended by no more
than 2 days. This extension is effective only if
it is communicated in writing, including by
e-mail, to the participants in the dispute pro-
cedure no later than the last day of the initially
established examination period, along with the
reasons for the extension [3, art. 100].

The decision regarding the complaint
shall be adopted by an absolute majority vote
of the members of the electoral body, in ac-
cordance with the procedure set out in its rules
of procedure.

After examining the complaint, the elec-
toral body is entitled to adopt one of the follow-
ing solutions:

a) to declare the complaint inadmissible;

b) to admit the complaint in whole or in
part;

c) to reject the complaint as unfounded;

d) to establish violations of the provi-
sions of the electoral legal framework and/
or to require the parties to remedy the estab-
lished violations;

e) to apply or request the application of
sanctions for the established violations.

In the case of appeals against decisions
issued by lower-level electoral bodies, the
higher-level electoral body has the right to:

a) declare the complaint inadmissible;

b) reject the complaint and uphold the
decision of the lower-level electoral body;

c) admit the complaint and either amend
or, as the case may be, partially or fully annul
the decision of the lower-level electoral body,
adopting a new decision.

In the case of complaints concerning the
coverage of elections by media service pro-
viders, the Audiovisual Council shall adopt
decisions and take appropriate measures in
accordance with the procedure established by
the Audiovisual Media Services Code, except
for the deadlines and procedures applicable
under the Electoral Code.

Decisions of electoral bodies and those of
the Audiovisual Council issued under this chap-
ter are enforceable from the moment of adop-
tion, except in cases where their enforcement
is suspended [3, art. 101].
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te cu procedura stabilitd de Codul serviciilor
media audiovizuale, cu exceptia termenelor si
a procedurii aplicabile conform Codului electo-
ral. Hotdrarile organelor electorale si deciziile
Consiliului Audiovizualului emise in conditiile
prezentului capitol sunt executorii din momen-
tul adoptarii, cu exceptia cazurilor de suspen-
dare a executdrii acestora [3, art. 101].

Din cele mentionate putem concluziona
ca procedura administrativa de examinare a
litigiilor electorale presupune ca hotararile si
actiunile sau inactiunile organului electoral pot
fi atacate la organul electoral ierarhic superior.

Procedura judiciara de examinare a li-
tigiilor electorale

Pentru a analiza procedura judiciara de
examinare a litigiilor electorale, este crucial sa
identificam temeiul juridic al acesteia. Potrivit
articolului 8 din Declaratia Universala a Drep-
turilor Omului, adoptata de Adunarea Generala
a ONU la 10 decembrie 1948, ,orice persoa-
na are dreptul sa se adreseze in mod efectiv
instantelor judiciare competente impotriva ac-
telor care incalca drepturile fundamentale re-
cunoscute prin constitutie sau lege”.

Dreptul de a alege si de a fi ales reprezin-
td unul dintre drepturile constitutionale fun-
damentale ale cetadtenilor, in special in statele
care se declara democratice. In Republica Mol-
dova, acest drept este consacrat de articolul
38 din Constitutie, care garanteaza cetatenilor
dreptul de a vota si de a fi alesi. Aceste drepturi
fundamentale beneficiaza de protectie judicia-
ra, conform articolului 20 din Constitutia Re-
publicii Moldova, care prevede: ,Orice persoa-
nd are dreptul la satisfactie efectiva din partea
instantelor judecatoresti competente Tmpotri-
va actelor care violeaza drepturile, libertatile
si interesele sale legitime”. Aceasta prevedere
constitutionala constituie fundamentul pen-
tru dezvoltarea legislatiei electorale, in special
in domeniul protectiei judiciare a drepturilor
electorale si al solutionarii litigiilor electorale.

Astfel, conform articolului 91 alineatul
(3) al Codului electoral, dupa parcurgerea pro-
cedurii prealabile, care presupune contestarea
legalitatii actelor administrative ale organului
electoral emitent, precum si a actiunilor sau
inactiunilor acestuia la organul electoral ierar-
hic superior, decizia organului electoral emi-
tent sau, dupa caz, decizia organului electoral
ierarhic superior privind solutionarea cererii

From the above, we conclude that the ad-
ministrative procedure allows the challenge of
electoral body decisions and actions/inactions
to the hierarchical electoral body.

Judicial procedure for examination of
electoral disputes.

To analyze the judicial procedure for ex-
amining electoral disputes, it is crucial to iden-
tify its legal basis.

According to Article 8 of the Universal
Declaration of Human Rights, adopted by the
United Nations General Assembly on December
10, 1948, ,,everyone has the right to an effective
remedy by the competent national tribunals
for acts violating the fundamental rights grant-
ed by the constitution or by law”.

The right to vote and to be elected is one
of the fundamental constitutional rights of cit-
izens, especially in states that declare them-
selves democratic. In the Republic of Moldova,
this right is enshrined in article 38 of the Con-
stitution, which guarantees citizens the right
to vote and to be elected. These fundamental
rights benefit from judicial protection, accord-
ing to article 20 of the Constitution of the Re-
public of Moldova, which provides: ,Everyone
shall have the right to effective redress by the
competent courts for acts violating his/her
rights, freedoms, and legitimate interests”. This
constitutional provision forms the foundation
for the development of electoral legislation,
particularly in the area of judicial protection of
electoral rights and the resolution of electoral
disputes.

Thus, according to article 91 paragraph
(3) of the Electoral Code, after completing the
preliminary procedure, which involves con-
testing the legality of administrative acts of the
issuing electoral body, as well as its actions or
inactions, before the hierarchically superior
electoral body, the decision of the issuing elec-
toral body or, as the case may be, the decision
of the hierarchically superior electoral body
regarding the resolution of the preliminary
request may be directly challenged before the
competent court of law corresponding to the
territorial jurisdiction where the challenged
electoral body is located.

Actions in administrative litigation con-
cerning the legality of the decisions of the Cen-
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prealabile poate fi contestata direct in instanta
de judecata competenta, corespunzatoare razei
teritoriale in care se afla organul electoral vizat.

Actiunile in contencios administrativ pri-
vind legalitatea hotararilor Comisiei Electorale
Centrale si a deciziilor Consiliului Audiovizua-
lului legate de reflectarea alegerilor, precum si
cele privind actiunile sau inactiunile acestora,
se depun direct la Curtea de Apel Chisinau, fara
a fi necesara respectarea procedurii prealabile
[3, art. 91 alin. (5)].

Forma si continutul contestatiilor depu-
se In instanta de judecata trebuie sa respecte
cerintele prevazute de Codul administrativ [3,
art. 92 alin. (5)], cererea de chemare in judeca-
td incluzand:

a) instanta la care a fost depusa;

b) numele si prenumele sau denumirea
reclamantului, domiciliul sau sediul acestuia;
daca reclamantul este o persoana juridica, se
indica datele bancare si codul fiscal;

c) numele si prenumele reprezentantului
legal sau Imputernicit si adresa lui, in cazul in
care cererea se depune de un reprezentant;

d) denumirea paratului in calitate de au-
toritate publica si sediul acesteia;

e) pretentiile reclamantului;

f) circumstantele de fapt si de drept pe
care reclamantul isi intemeiaza pretentia;

g) enumerarea tuturor probelor pe care
reclamantul le detine si le poate prezenta;

h) datele despre respectarea procedurii
prealabile, daca o astfel de procedura este pre-
vazuta de lege.

Cererea de chemare in judecata se sem-
neaza de reclamant sau de reprezentantul lui
legal ori imputernicit. In plus, cererea poa-
te include si alte informatii relevante pentru
solutionarea cauzei, precum si eventualele de-
mersuri ale reclamantului [4, art. 211].

Inaintarea actiunilor in contencios admi-
nistrativ, precum si exercitarea cdilor de atac
fmpotriva actelor judecatoresti se efectueaza
in termen de 3 zile, care se calculeaza incepand
cu ziua urmatoare zilei in care a fost savarsita
actiunea, a fost identificata inactiunea sau a
fost adoptata hotararea [3, art. 95 alin. (8)].

Depunerea contestatiilor nu suspenda
executarea actelor emise de organele electora-
le sau de alte autoritati competente, daca actele
administrative In domeniul electoral nu prevad
altfel ori autoritatea sau, dupa caz, instanta de

tral Electoral Commission and the decisions of
the Audiovisual Council related to the coverage
of elections, as well as those concerning their
actions or inactions, are filed directly with the
Chisinau Court of Appeal, without the need to
observe the preliminary procedure [3, art. 91
paragraph (5)].

The form and content of appeals filed
with the court must comply with the require-
ments set forth by the Administrative Code [3,
art. 92 paragraph (5)], with the statement of
claim including:

a) the court where it was filed;

b) the name and surname or the name of
the claimant, as well as their domicile or reg-
istered office; if the claimant is a legal entity,
banking details and tax identification number
must be provided;

c) the name and surname of the legal rep-
resentative or authorized person and their ad-
dress, if the claim is filed by a representative;

d) the name of the defendant as a public
authority and its registered office;

e) the claimant’s claims;

f) the factual and legal circumstances on
which the claimant bases their claims;

g) a list of all evidence held by the claim-
ant and that can be presented;

h) information regarding compliance
with the preliminary procedure, if such a pro-
cedure is provided by law.

The statement of claim must be signed
by the claimant or their legal representative
or authorized person. Additionally, the claim
may include other relevant information for re-
solving the case, as well as any motions by the
claimant [4, art. 211].

Filing administrative litigation actions,
as well as exercising appeals against judicial
acts, must be done within 3 days, calculated
from the day following the day on which the ac-
tion was taken, the inaction was identified, or
the decision was adopted [3, art. 95 paragraph
(8)].

The filing of appeals does not suspend
the execution of acts issued by electoral bodies
or other competent authorities, unless the ad-
ministrative acts in the electoral field provide
otherwise or the authority or, as the case may
be, the court has ordered the suspension of the
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judecata nu a dispus suspendarea executdrii
actelor contestate in conditiile Codului admi-
nistrativ [3, art. 95 alin. (11)].

La examinarea actiunilor in domeniul
electoral in ordinea procedurii contenciosu-
lui administrativ, instantele de judecata au
competentad jurisdictionald dupa cum urmeaza:

1) judecatoriile In prima instanta solutio-
neaza contestatiile impotriva actiunilor/inacti-
unilor si a hotararilor organelor electorale
dupa efectuarea procedurii de examinare a ce-
rerii prealabile;

2) Curtea de Apel Chisinau solutioneaza
in prima instanta:

a) contestatiile impotriva actiunilor/
inactiunilor si a actelor administrative ale Co-
misiei Electorale Centrale;

b) contestatiile impotriva actiunilor/in-
actiunilor si a deciziilor Consiliului Audiovizu-
alului;

3) curtile de apel solutioneaza cererile de
apel Tmpotriva actelor judecatoresti emise de
judecatorii in cadrul litigiilor electorale;

4) Curtea Supremad de Justitie solutio-
neaza cererile de recurs impotriva actelor
judecatoresti ale curtilor de apel adoptate in
cadrul litigiilor electorale.

Actiunea in contencios administrativ
fnaintatd la instanta de judecata competenta
se examineaza in conformitate cu prevederile
Codului electoral si ale Codului administrativ.
In perioada electorald, programul instantelor
de judecata se organizeaza in asa fel incat
contestatiile sa poata fi depuse si examinate
fara intarziere.

Actiunile ce tin de garantarea exercita-
rii dreptului la libera exprimare, precum si a
unui echilibru intre asigurarea dreptului la li-
bera exprimare, apararea onoarei si demnitatii,
reputatiei profesionale si vietii private si de fa-
milie, Tnaintate in perioada electorala se exa-
mineazd de instanta de drept comun, conform
Legii nr. 64/2010 cu privire la libertatea de ex-
primare [3, art. 98].

In cazul in care aceeasi contestatie este
adresata concomitent organelor electorale si
instantei de judecatd, contestatia se va examina
de instanta de judecatd, cu exceptia cazurilor in
care nu a fost respectata procedura prealabila
de examinare [3, art. 99 alin. (2)].

In perioada electorald, instantele
judecatoresti examineaza litigiile electorale in

execution of the contested acts in accordance
with the Administrative Code [3, art. 95 para-
graph (11)].

When examining cases in the electoral
field according to the administrative litigation
procedure, the courts have jurisdiction as fol-
lows:

1) the district courts as courts of first
instance resolve appeals against actions/in-
actions and decisions of electoral bodies after
the preliminary examination procedure of the
claim has been carried out;

2) the Chisinau Court of Appeal resolves
as a court of first instance:

a) appeals against actions/inactions and
administrative acts of the Central Electoral
Commission;

b) appeals against actions/inactions and
decisions of the Audiovisual Council;

3) the courts of appeal resolve appeals
against judicial acts issued by district courts in
electoral disputes;

4) the Supreme Court of Justice resolves
cassation appeals against judicial acts of the
courts of appeal adopted in electoral disputes.

An administrative litigation action filed
with the competent court is examined in ac-
cordance with the provisions of the Electoral
Code and the Administrative Code. During the
electoral period, the court schedules are organ-
ized in such a way as to allow appeals to be sub-
mitted and examined without delay.

Actions related to guaranteeing the ex-
ercise of the right to freedom of expression, as
well as ensuring a balance between protecting
the right to freedom of expression and defend-
ing honor and dignity, professional reputation,
and private and family life, submitted during the
electoral period, are examined by the ordinary
courts in accordance with Law no. 64/2010 re-
garding freedom of expression [3, art. 98].

If the same appeal is addressed simulta-
neously to the electoral bodies and the court,
the appeal will be examined by the court, ex-
cept in cases where the preliminary examina-
tion procedure was not followed [3, art. 99 par-
agraph (2)].

During the electoral period, courts exam-
ine electoral disputes within 3 days from the
date of submission, but no later than election
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termen de 3 zile de la depunerea acestora, dar
nu mai tarziu de ziua alegerilor, inclusiv in ca-
drul procedurilor de exercitare a cailor de atac
[3, art. 100 alin. (1)].

Instantele judecadtoresti adopta si
pronunta hotarari si decizii, precum si emit in-
cheieri in conformitate cu prevederile Codului
administrativ si ale Codului de procedura civi-
1a. Actele judecatoresti emise in conditiile pre-
zentului capitol sunt definitive si executorii din
momentul pronuntarii, cu exceptia cazurilor de
suspendare a executarii acestora [3, art. 101].

In ceea ce priveste procedura judicia-
ra de examinare a litigiilor electorale, trebuie
subliniat faptul ca, spre deosebire de proce-
dura administrativd de examinare a litigiilor
electorale, procedura judiciara are un carac-
ter universal. Aceasta permite contestarea nu
doar a deciziilor, actiunilor sau inactiunilor
organelor electorale, ci si a hotararilor emise
de alte autoritati publice centrale sau locale,
organizatii sau institutii care Incalca drepturile
electorale.

CONCLUZII

Reglementarea procedurii de examinare a
litigiilor electorale In Republica Moldova consti-
tuie un element fundamental al garantarii exerci-
tarii reale si eficiente a drepturilor electorale ale
cetatenilor, fiind consacrate constitutional. Ana-
liza efectuata releva faptul ca procedura admi-
nistrativa de solutionare a contestatiilor are un
caracter specializat si ierarhic, fiind realizata de
catre organele electorale In baza competentelor
clar delimitate de Codul electoral. Aceasta ofera
un mecanism operativ si flexibil de corectare a
disfunctionalitatilor procesului electoral, contri-
buind la prevenirea escaladarii conflictelor juri-
dice si la mentinerea integritatii scrutinelor.

Pe de alta parte, procedura judiciara de
examinare a litigiilor electorale ofera un cadru
formal si impartial de verificare a legalitatii
actelor administrative sau a actiunilor/
inactiunilor autoritatilor implicate in proce-
sul electoral. Aceastd procedura reprezintd o
garantie de ordin constitutional pentru res-
pectarea drepturilor fundamentale, in special a
celor prevazute la art. 20 si 38 din Constitutie,
asigurand accesul liber la justitie si protectia
eficace a intereselor legitime ale cetatenilor si
ale participantilor la procesul electoral.

day, including within the procedures for exer-
cising appeals [3, art. 100 paragraph (1)].

The courts adopt and pronounce judg-
ments and decisions, as well as issue rulings in
accordance with the provisions of the Adminis-
trative Code and the Civil Procedure Code.

Judicial acts issued under the provisions
of this chapter are final and enforceable from
the moment they are pronounced, except in
cases where their execution is suspended [3,
art. 101].

Regarding the judicial procedure for ex-
amining electoral disputes, it should be empha-
sized that, unlike the administrative procedure
for examining electoral disputes, the judicial
procedure has a universal character. It allows
for the contestation not only of decisions, ac-
tions, or inactions of electoral bodies, but also
of those issued by other central or local public
authorities, organizations, or institutions that
violate electoral rights.

CONCLUSIONS

The regulation of the procedure for ex-
amining electoral disputes in the Republic of
Moldova constitutes a fundamental element
in ensuring the real and effective exercise of
citizens’ constitutionally guaranteed elector-
al rights. The analysis conducted reveals that
the administrative procedure for resolving
complaints has a specialized and hierarchical
character, being carried out by electoral bodies
based on competences clearly defined by the
Electoral Code. This procedure offers an opera-
tive and flexible mechanism for correcting dys-
functions in the electoral process, contributing
to the prevention of legal conflicts from esca-
lating and to the preservation of the integrity
of elections.

On the other hand, the judicial procedure
for examining electoral disputes provides a for-
mal and impartial framework for verifying the
legality of administrative acts or the actions/
inactions of authorities involved in the elector-
al process. This procedure represents a consti-
tutional guarantee for the protection of funda-
mental rights, particularly those provided in
articles 20 and 38 of the Constitution, ensuring
free access to justice and the effective protec-
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Cele doua proceduri, administrativa si

judiciara, nu se exclud, ci se completeaza re-
ciproc, formand un sistem coerent si integrat
de solutionare a litigiilor In domeniul elec-
toral. In practic, eficienta mecanismului de
solutionare a contestatiilor depinde in mare
masurd de respectarea stricta a termenelor, a
competentelor si a formelor procedurale pre-
vazute de lege, precum si de profesionalismul
si impartialitatea autoritatilor competente.

Astfel, pentru asigurarea unei protectii
eficiente a drepturilor electorale si pentru
consolidarea increderii cetatenilor in pro-
cesele democratice, este imperios necesara
atat aplicarea corectda a procedurilor existen-
te, cat si perfectionarea cadrului normativ si
institutional aferent solutionarii litigiilor elec-
torale in Republica Moldova.

tion of the legitimate interests of citizens and
electoral participants.

The two procedures, administrative and
judicial, do not exclude each other but are mu-
tually complementary, forming a coherent and
integrated system for resolving disputes in the
electoral field. In practice, the efficiency of the
dispute resolution mechanism largely depends
on strict adherence to the deadlines, compe-
tences, and procedural forms prescribed by
law, as well as on the professionalism and im-
partiality of the competent authorities.

Thus, to ensure the effective protection of
electoral rights and to strengthen citizens’ trust
in democratic processes, it is imperative not
only to apply the existing procedures correctly
but also to improve the normative and institu-
tional framework related to the resolution of
electoral disputes in the Republic of Moldova.
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Complexitatea fenomenului minciunii eviden-
tiazd importanta contextului, motivelor psihologi-
ce, frecventa si abilitatea de a detecta falsurile.
Respondentii nu mentioneazd recurgerea frec-
ventd la minciuni, sugerénd o autoevaluare mai
pozitivd a comportamentului propriu in raport cu
adevdrul. Abilitatea de a spune si detecta min-
ciuni se manifestd la nivel mediu. Motivatiile din
spatele minciunilor sunt in principal orientate
cdtre protejarea imaginii proprii si justificarea
comportamentelor. Minciuna tacitd si autojustifi-
carea se numard printre cele mai frecvente forme
de falsificare a realitdtii.

Cuvinte-cheie: minciund, abilitate de detecta-
re, frecventa emiterii.

The complexity of lying as a phenomenon
highlights the importance of context, psycholog-
ical motives, and the frequency of lying as well
as the ability to detect falsehoods. Respondents
rarely mention resorting to lies, suggesting a
more positive self-assessment of their behavior in
relation to the truth. The ability to tell and detect
lies is generally moderate. The motivations be-
hind lies are primarily aimed at protecting one's
self-image and justifying behaviors. Implicit lying
and self-justification are among the most com-
mon forms of reality distortion.

Keywords: lie, detection ability, frequency of
occurrence.

INTRODUCERE

Minciuna este o practica veche cat istoria
omenirii, iar studiul sau a devenit un subiect
important In multiple domenii precum psi-
hologie, sociologie, filosofie si stiinte juridice.
In pofida impactului siu semnificativ asupra
relatiilor interumane si proceselor juridice,
abordarea minciunii ramane in multe privinte
subiectiva. Minciuna, in general, poate fi tratata
ca o afirmatie intentionat falsa, facuta cu scopul
de a induce in eroare sau a ascunde adevarul.
Trebuie mentionat ca nu toate formele de nea-
devar sunt minciuni in sensul lor strict, de ace-
ea ea necesita cercetdri minutioase.

Desi exista diverse definitii ale minciunii,
un element comun in toate este constientizarea
cainformatiile furnizate nu corespund realitatii.
Minciuna presupune, asadar, o intentie delibe-
rata de a induce o perceptie falsa in mintea in-

INTRODUCTION

Lying is a practice as old as human his-
tory, and its study has become an important
subject in multiple fields, including psychology,
sociology, philosophy, and legal sciences. De-
spite its significant impact on interpersonal re-
lationships and legal proceedings, perspectives
on lying remain, in many respects, subjective.

Lying, in general, can be understood as
a deliberately false statement made with the
intent to deceive or conceal the truth. It is im-
portant to note that not all untruths qualify
as lies in the strictest sense, which is why this
phenomenon requires thorough investigation.

Although there are various definitions
of lying, a common element among them is the
awareness that the provided information does
not align with reality. Lying, therefore, involves
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terlocutorului.

Pentru a avea o mai mare claritate asu-
pra conceptelor legate de minciuna, se impu-
ne o analizi comparativa a lor. In literatura
de psihologie, jurisprudentd, medicina legal3,
termenul de minciuna se utilizeaza prin diferi-
te sinonime: eroare, simulare, inselatorie, fals,
disimulare. Eroarea reprezintd o abatere de la
ceea ce este corect, fie sub forma unei greseli,
fie ca actiune sau judecata incorectd, care nu
respectd normele stabilite [5, p. 238].

Un alt termen frecvent utilizat este ,si-
mularea”, care, potrivit lui V. Iftenie, reflecta di-
mensiunea inventiv-pozitivd a comportamen-
tului duplicitar. Aceasta reprezinta o actiune
constienta si premeditatd, prin care individul
intentioneaza sa provoace, sa imite sau sa exa-
gereze anumite tulburari morbide ori afectiuni
psihice/somatice, cu scopul de a obtine avanta-
je materiale sau morale ori pentru a se sustrage
de la indeplinirea unor obligatii sociale sau de
la executarea unei pedepse [11, p. 72].

Conform surselor din domeniul medici-
nii legale, disimularea reprezinta un compor-
tament uman prin care se ascunde adevara-
ta natura a unui fenomen sau a unei situatii,
oferindu-i o aparenta inselatoare, motivata de
diverse ratiuni. in cazul simulirii, individul
pretinde ca sufera de o afectiune, desi nu este
bolnav, pentru a obtine un beneficiu. In schimb,
prin disimulare, persoana ascunde o afectiune
reald, incercand sa creeze impresia de normali-
tate [11, p. 73].

Termenul ,falsitate” este definit in
dictionarul juridic ca o infractiune ce consta in
falsificarea unui act oficial, comisad in momentul
intocmirii acestuia de catre un functionar sau o
persoana aflata 1n exercitiul functiei [10, p. 97].

P. Ekman scrie ca minciuna este un act
prin care o persoana induce intentionat in
eroare o alta persoand, fara ca aceasta sa fie
constienta de intentia mincinosului si fara sa fi
exprimat clar dorinta de a nu afla adevarul. Din
perspectiva ascunderii actului deviant, minciu-
na este o reactie complexa de afirmare necon-
forma cu adevarul ce poate fi 0 expresie a insu-
ficientei de educatie morala, juridica [6, p. 31].

Psihanalistul Sigmund Freud abordeaza
minciuna dintr-o perspectiva psihologica, con-
siderand-o un mecanism de aparare al psihicu-
lui. Conform teoriei freudiene, minciuna isi are
originea in inconstient si este adesea utilizata

the intent to create a false perception in the
mind of the interlocutor.

To gain greater clarity on the concepts
related to lying, a comparative analysis is nec-
essary. In psychological, legal, and forensic lit-
erature, the term “lie” is often associated with
various synonyms, such as error, simulation,
deception, falsification, and dissimulation.

An error represents a deviation from
what is correct, either in the form of a mistake
or as an incorrect action or judgment that does
not conform to established norms [5, p. 238].

Another frequently used term is “simu-
lation,” which, according to V. Iftenie, reflects
the inventive-positive dimension of duplici-
tous behavior. It refers to a conscious and pre-
meditated action through which an individual
intends to provoke, imitate, or exaggerate cer-
tain pathological conditions or psychological/
somatic disorders to gain material or moral ad-
vantages or to evade social obligations or legal
penalties [11, p. 72].

According to sources in forensic med-
icine, dissimulation is a human behavior in
which the true nature of a phenomenon or sit-
uation is concealed, giving it a misleading ap-
pearance for various reasons. In malingering,
an individual pretends to suffer from an illness
despite being healthy to gain some benefit. In
contrast, dissimulation involves concealing a
real illness to create an impression of normali-
ty [11, p. 73].

The term “falsity” is discussed in legal lit-
erature and is defined in the legal dictionary as
a crime involving the falsification of an official
document, committed at the time of its drafting
by a public official or a person acting in an offi-
cial capacity [10, p. 97].

P. Ekman defines lying as an act in which
a person deliberately deceives another without
the latter being aware of the deceiver’s inten-
tion and without explicitly stating that they do
not wish to know the truth. As an act of con-
cealing deviant behavior, lying is a complex re-
action that may reflect insufficient moral and
legal education [6, p. 31].

The psychoanalyst Sigmund Freud
(1856-1939) approached lying from a psy-
chological perspective, viewing it as a defense
mechanism of the psyche. According to Freud-
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de individ pentru a evita confruntarea cu con-
flictele interne si anxietatea asociata acestora.
Freud subliniaza ca minciuna functioneaza ca
un mecanism de protectie, ajutand individul sa
evite disconfortul psihic si sa faca fata presiu-
nilor sociale.

Din punct de vedere social, Mitch J. Fryling
scrie ca ,0 alternativa analitica la conceptuali-
zarea minciunii este de a o considera nu ca un
comportament care se dezvolta si apare in ca-
drul unui individ, ci mai degraba ca o relatie
comportament-mediu care evolueaza in functie
de factorii din contextul ambiental” [7, p. 13 ].

Masip Jaume defineste minciuna ca o incer-
care deliberatd, reusita sau nu, de a ascunde, fa-
brica si/sau manipula in orice alt mod informatii
factuale si/sau emotionale, prin mijloace verbale
si/sau nonverbale, pentru a crea sau a mentine in
altcineva sau in altii o credinta pe care comunica-
torul Tnsusi o considera falsa [17].

Toate aceste notiuni implica un act de
modificare a adevarului, fie ca este vorba de o
greseald, o actiune deliberatd de ascundere a
informatiei, fie o actiune in scop de manipula-
re. Fiecare dintre ele poate duce la o perceptie
eronata a realitatii. Notiunile respective induc
in eroare o persoana. Fie ca e vorba despre o
eroare (care este neintentionatd), un fals (ceva
care nu este autentic), o minciuna (care este o
afirmatie falsa intentionata), o simulare (care
poate crea impresia unei realitati ce nu exista),
o disimulare (care ascunde adevaratele intentii
sau sentimente), fie o Inselaciune (care este o
actiune de frauda sau inselaciune), scopul final
este acela de a crea o realitate falsa sau de a dis-
torsiona perceptia cuiva.

O afirmatie falsa nu este neaparat o min-
ciung, deoarece nu intotdeauna exista intentia
de ainsela sau de ainduce in eroare. Dezvoltarea
minciunii este Inteleasa In contextul evolutiei
cognitive, sociale si morale a omului (J. Piaget,
P. Ekman, R. Feldman, V. Talwar si Fen Xu, M.
Barnett, ]. Bartel si altii). La fel cum dezvoltarea
altor comportamente si abilitati evolueaza trep-
tat, minciuna trece prin etape specifice pe masu-
ra ce copilul creste [19; 6; 8; 20; 2].

Minciuna, fiind un fenomen complex,
imbraca diverse forme in functie de contextul
in care se manifestd, intentiile celui care o ros-
teste si efectele pe care le produce asupra ce-
lor implicati, se exprima in diverse moduri. P.
Ekman identifica: 1) tacerea - in mod implicit,

ian theory, lying originates in the unconscious
and is often used by individuals to avoid con-
fronting internal conflicts and the anxiety asso-
ciated with them. Freud emphasized that lying
functions as a protective mechanism, helping
individuals avoid psychological discomfort and
cope with social pressures.

Mitch |. Fryling offers an alternative per-
spective on lying, considering it not as an indi-
vidual behavior but as a relationship between
behavior and environment, shaped by contex-
tual factors [7, p. 13].

Masip Jaume defines a lie as a deliber-
ate attempt, whether successful or not, to hide,
fabricate, and/or manipulate factual and/or
emotional information, using verbal and/or
non-verbal means, in order to create or main-
tain a belief in another person or in others that
the communicator considers false [17].

All these concepts involve an act of mod-
ifying the truth, whether it is a mistake, a delib-
erate action to hide information, or an act in-
tended to manipulate. Each of these actions can
lead to a distorted perception of reality. The
respective notions mislead a person. Whether
it is an error (which is unintentional), a false-
hood (something that is not authentic), a lie
(an intentionally false statement), a simulation
(which can create the impression of a non-ex-
istent reality), dissimulation (which hides true
intentions or feelings), or fraud (an act of fraud
or deceit), the ultimate goal is to create a false
reality or distort someone’s perception.

A false statement is not necessarily a lie,
as it does not always involve the intention to
deceive or mislead.

The development of lying is understood
in the context of human cognitive, social, and
moral evolution, as described by ]. Piaget, P. Ek-
man, R. Feldman, V. Talwar, Fen Xu, M. Barnett,
J. Bartel, and others. Just like other behaviors
and skills, lying develops gradually through
specific stages as a child grows [19; 6; 8;20;2].

Lying, as a complex phenomenon, takes
various forms depending on the context, the
intentions of the person uttering it, and its ef-
fects on those involved. P. Ekman identifies: 1)
silence - the liar implicitly conceals the true
information but does not provide false infor-
mation; 2) distortion - the liar presents false
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mincinosul ascunde informatiile adevarate, dar
nu raporteaza informatii false; 2) distorsiunea
prezinta si informatii false, pretinzandu-le
drept adevarate.

M. Marwen considera ca exista patru
forme ale minciunii care afecteaza continutul
informatiei: distorsionarea, suprimarea, omisi-
unea si completarea [18, p. 23].

Conform autorilor A. Thomas, N. Papriwal,
A. Frai, A. Farisha si K. Sakkeel, sunt evidentiate
multiple tipuri de minciuni: deschisa, contextua-
13, profesionald, economica, alba si culturala [21;
24; 9]. Diferentele dintre tipurile de minciuni se
manifestd in principal prin gravitatea acesto-
ra, frecventa cu care sunt utilizate, tintele lor si
rationamentele care le motiveaza.

Clasificarea minciunilor ia in considerare
si impactul acestora, fiind diferentiate in functie
de efectele pe termen scurt, care implica o plani-
ficare minima, si cele pe termen lung, care pre-
supun o planificare mai complexa si detaliata.
Astfel, minciunile pe termen scurt tind sa aiba
un caracter mai imediat si mai putin elaborat,
in timp ce cele pe termen lung sunt mai strate-
gice, avand potentialul de a influenta decizii sau
relatii pe o perioada extinsa. Motivatiile minciu-
nilor variaza semnificativ, iar intelegerea aces-
tora necesitd o analiza a factorilor psihologici
interni, atat constienti, cat si inconstienti, care
influenteaza aceste comportamente.

A. Vrij scrie ca ,minciuna este un act ego-
ist si un lubrifiant social, motiv pentru care
unele minciuni sunt mai greu de spus decat
altele”. In cazul in care interlocutorul detine o
parte din informatii, mincinosul va intampina
dificultati in a-l insela [22, p. 45].

Motivele minciunii depind de interes,
conditie, situatie, starea psihologica, tipul de
personalitate, faptele comise, temperament si
educatie etc. Autorii P. Ekman, R. Feldman, T.
Levine, D. DeSteno, M. Knapp, B. Arcimowicz si
altii abordeaza motivatiile comune ale minciu-
nii sesizate in viata de zi cu zi:

1. Protejarea imaginii de sine. Una dintre
cele mai frecvente motivatii ale falsurilor este
dorinta de a pastra o imagine pozitiva a propri-
ei persoane in fata altora. Oamenii mint pentru
a evita rusinea, judecata sociald sau pentru a
pdrea mai competenti decat sunt in realitate
(De ex.: ,Vreau sa par ca am totul sub control,
chiar daca in realitate nu e asa.”).

2. Evitarea unui conflict. O alta motivatie
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information, claiming it to be true.

M. Marwen considers that there are four
forms of lying that affect the content of the in-
formation: distortion, suppression, omission,
and addition [18, p. 23].

According to authors A. Thomas, N. Papri-
wal, A. Frai, A. Farisha, and K. Sakkeel, several
types of lies are identified: open, contextual,
professional, economic, white, and cultural [21,
24, 9]. The differences between these types of
lies are primarily reflected in their severity, fre-
quency of use, targets, and the reasoning behind
them. The classification of lies also considers
their impact, distinguishing between short-term
effects, which require minimal planning, and
long-term effects, which involve more complex
and detailed planning. Thus, short-term lies are
more immediate and less elaborate, while long-
term lies are more strategic and can influence
decisions or relationships over time.

Motivations for deception vary signifi-
cantly and require examining the internal psy-
chological factors, both conscious and uncon-
scious, that influence these behaviors.

A. Vrij writes that ,a lie is a selfish act and
a social lubricant, which is why some lies are
harder to tell than others.” In situations where
the interlocutor possesses some information,
the liar will find it more difficult to deceive
them [22, p. 45].

The reasons for lying depend on inter-
ests, conditions, psychological state, personal-
ity type, actions, temperament, education, and
more.

The authors P. Ekman, R. Feldman, T.
Levine, D. DeSteno, M. Knapp, B. Arcimowicz,
and others explore the common motivations
behind lies observed in everyday life.

1. Self-image protection. One of the most
common motivations for deception is the de-
sire to maintain a positive self-image in the
eyes of others. People lie to avoid shame, social
judgment, or to appear more competent than
they actually are. (e.g.,, “I want to seem like I
have everything under control, even if I don’t.”)

2. Avoiding conflict. Another strong mo-
tivation is the need to escape the negative con-
sequences of a past behavior or action. For ex-
ample, lies are told to evade punishment from
an authority figure (parents, bosses, court) or
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puternica este nevoia de a evita consecintele
negative ale unui comportament sau ale unei
actiuni anterioare. De exemplu, minciunile spu-
se cu scopul de a fi absolvit de o pedeapsa in
fata unei autoritati (parinti, sefi, instanta) sau
pentru a preveni un conflict intr-o relatie.

3. Obtinerea unui avantaj personal. Se
referd la obtinerea unui beneficiu, cum ar fi o
favoare, bani, statut social sau orice alt tip de
recompensa. In contextul judiciar, inseldciunile
au scopul de a reduce o condamnare sau de a
manipula perceptiile unui judecator (De ex.: Un
inculpat intr-un proces penal, acuzat de frau-
da, minte 1n fata instantei pentru a minimaliza
acuzatia.).

4. Atragerea atentiei. Persoanele care do-
resc sa fie in centrul atentiei inventeaza povesti
false (De ex.: ,Am avut o relatie secreta cu o ve-
detd internationald!”, ,Sunt un muzician genial,
dar am decis sa ma retrag din lume pentru ca
nu vreau sa fiu in centrul atentiei.”).

5. Pdstrarea armoniei sociale. Aceasta
este intalnita in interactiunile cotidiene si se
refera la depasirea conflictelor sau tensiunilor
intr-un grup social, mentinerea relatiilor pozi-
tive si protejarea sentimentelor celor din jur.
Tipul de minciuna este determinat de teama de
a nu provoca o ruptura in relatii sau de a afecta
perceptia sociala (Ex.: ,iti std bine asta!”, chiar
daca nu este asa.).

6. Autoapdrare. Oamenii mint adesea pen-
tru a evita consecintele negative ale unui com-
portament sau ale unei decizii gresite, pentru
a se proteja de critici, judecati sau pedeapsa ori
pentru a-si mentine controlul asupra perceptiei
pe care ceilaltio au despreei [6;8;15;4;13;1].

Minciuna genereaza o gama larga de efec-
te, atat negative, cat si pozitive. B. Arcimowicz,
K. Cantarero si E. Soroko arata ca desi , minciu-
nile au un impact negativ, ele sunt totusi accep-
tabile din urmatoarele motive:

1. Consecintele pozitive ale minciunii
sunt adesea mai accentuate decat cele negative.

2. Minciunile sunt create pentru a prote-
ja persoane nevinovate care, altfel, ar suferi o
nedreptate.

3. Unele minciuni sunt spuse pentru a
preveni daune iremediabile.

4. Minciunile pozitive sunt rare, astfel ca
in aceste cazuri ele nu altereaza convingerea
generald ca a minti este gresit.

5. Minciunile nobile sunt rostite 1n

m

to prevent conflict in a relationship.

3. Gaining a personal advantage. This re-
fers to obtaining a benefit, such as a favor, mon-
ey, social status, or any other type of reward.
In legal contexts, deception is used to reduce a
sentence or manipulate a judge’s perception.
(e.g., A defendant in a criminal trial accused of
fraud lies in court to downplay the charges.)

4. Seeking attention. People who want to
be the center of attention invent false stories.
(e.g., “I had a secret relationship with an inter-
national celebrity!” or “I'm a brilliant musician,
but I chose to step away from the spotlight be-
cause [ don’t want fame.”)

5. Maintaining social harmony. This type
of lie is common in everyday interactions and
helps smooth over conflicts or tensions within
a social group, preserve positive relationships,
and protect others’ feelings. Such lies stem
from the fear of causing rifts in relationships or
damaging social perceptions. (e.g., “That looks
great on you!”—even when it doesn’t.)

6. Self-defense. People often lie to avoid
the negative consequences of their actions or
poor decisions, to protect themselves from crit-
icism, judgment, or punishment, or to maintain
control over how others perceive them.

Lying has a wide range of effects, both
negative and positive.

B. Arcimowicz, K. Cantarero, and E. So-
roko argue that although “lies have a negative
impact, they are still acceptable for the follow-
ing reasons:

1. The positive consequences of lying
are often greater than the negative ones.

2. Lies may be told to protect innocent
people from suffering an injustice.

3. Some lies are told to prevent irrepa-
rable harm.

4. Positive lies are rare, so in these cases,
they do not alter the general belief that lying is
wrong.

5. Noble lies are told in emergency situ-
ations” [1].

At the same time, the authors [1, p. 10]
have highlighted the general psychosocial con-
sequences of lying:

1. Shock and distrust.

2. Emotional reactions - negative emo-
tions arise, such as anger, sadness, regret, dis-
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situatii de urgenta” [1].

Totodats, autorii [1, p. 10] au evidentiat, In
general, consecintele psihosociale ale minciunii:

1. Soc si neincredere.

2. Reactii emotionale - apar emotii nega-
tive, cum ar fi furia, tristetea, regretul, antipatia
si dezamagirea.

3. Reactii
care includ:

a) Distantare - dezamagirea pe termen
lung, ,racirea” relatiilor cu o anumita persoang,
crestereasuspiciunii fata de mincinos si aparitia
aversiunii Intre acesta si persoana Inselata.
b) Ruperea relatiilor - posibilitatea de retrage-
re totala din contactele cu mincinosul.

c) Razbunare - despartirea intentionata
pentru a pedepsi mincinosul.

d) Conflict verbal - folosirea unui limbaj dur.

e) Ostracizarea sociald a mincinosului.

f) Criza - o minciuna descoperita poate de-
veni un punct de cotitura in relatie, ducand fie la
Jdistrugerea” acesteia, fie la ,imbunatatirea” ei.

Consecintele unei minciuni depind de es-
timarea:

1. semnificatiei sale Intr-o situatie parti-
cularg,

2. tipului de minciuna,

3. capacitatii de intelegere a situatiei.

Minciuna, fiind un fenomen complex, im-
plica procese cognitive si emotionale, precum
si manifestari comportamentale si fiziologice
care pot trada intentiile unei persoane.

Scopul cercetarii a fost investigarea ca-
racteristicilor si tipurilor de minciuna predo-
minante la respondenti.

cognitiv-comportamentale,

METODOLOGIE

Avand in vedere dificultatea investiga-
rii minciunii prin chestionare, a fost preluata
proba evaluativa a lui D. Makowski si adaptata
conform cerintelor de context, scop si esantion.
Proba a inclus 44 de afirmatii care reflecta
frecventa spunerii minciunilor, abilitatea de a
minti cu succes, consecintele - adica impactul
minciunii asupra individului sau celor din jur -
si contextul, care reprezinta circumstantele in
care se minte sau se justifica minciuna. Limite-
le de apreciere a caracteristicilor minciunii au
fost cuprinse intre 1 si 10 puncte.

O alta metoda de evaluare a minciunii a
fost chestionarul adaptat de 1. Skuratova [25],
care determind predominarea unui tip de min-
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like, and disappointment.

3. Cognitive-behavioral reactions, which
include:

a) Distancing - long-term disappoint-
ment, “cooling” of relationships, increased sus-
picion toward the liar, and the development of
aversionbetweenthedeceiverandthe deceived.
b) Relationship breakdown - the possibility of
completely cutting off contact with the liar.

c) Revenge - intentionally ending a rela-
tionship to punish the liar.

d) Verbal conflict - using harsh language.

e) Social ostracism - exclusion of the liar
from social circles.

f) Crisis - a discovered lie can become a
turning point in a relationship, leading either to
its “destruction” or “improvement”.

The consequences of a lie depend on the
assessment of:

1. its significance in a particular situa-
tion,

2. the type of lie,

3. the individual’s capacity to under-
stand the situation.

Lying, being a complex phenomenon, in-
volves cognitive and emotional processes, as
well as behavioral and physiological manifes-
tations that may betray a person’s intentions.

The aim of the research was to inves-
tigate the characteristics and types of lies pre-
dominant among the respondents.

METHODOLOGY

Given the difficulty of investigating lying
through questionnaires, the evaluation sample
developed by D. Makowski was adopted and
adapted according to the context, purpose, and
sample requirements. The sample included 44
statements reflecting the frequency of lies, the
ability to lie successfully, the consequences (i.e.,
the impact of the lie on the individual or those
around them), and the context, which refers to
the circumstances under which the lie is told or
justified. The rating scale for the characteristics
of lying ranged from 1 to 10 points.

Another method for evaluating lies is the
questionnaire adapted by I. Scuratova [25],
which determines the predominance of a cer-
tain type of lie as well as the motivation for tell-
ing the following types of lies:
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ciung, precum si motivatia de a spune urmatoa-
rele tipuri de minciuni:

1. Minciuna etica - vizeaza un acord uni-
versal privind respectarea etichetei.

2. Minciuna benefica - subiectul este mo-
tivat sa ascunda anumite informatii importante
fata de o alta persoand, deoarece acestea i-ar
putea afecta negativ sanatatea psihica.

3. Minciunad de completare - nu vizeaza
ranirea persoanelor care ascultd, avand scopul
de a crea o imagine proprie cu trasaturi remar-
cabile de personalitate.

4. Minciuna de justificare - se manifesta
intr-o situatie In care un comportament nepo-
trivit este descoperit, iar individul recurge la
mecanisme de protectie silaimbunatatireaima-
ginii personale pentru a minimiza sanctiunile.

5. Minciuna tacita - informatiile sunt dis-
torsionate din cauza continutului lor insufici-
ent, a contextului sau a imaginii percepute.

6. Minciuna de tip barfa - transmiterea
de informatii neverificate despre prieteni, co-
legi sau personalitati celebre.

7. Minciuna de autoprezentare - vizeaza
infrumusetarea imaginii proprii. Este utilizata
mai frecvent in relatiile cu persoanele necunos-
cute sau cu cele care nu cunosc circumstantele
reale ale vietii vorbitorului.

8. Motivele minciunii - aceasta scala
contine afirmatii legate de atribuirea unor mo-
tive personale pentru a spune minciuni. Cu cat
o0 persoanad identificd mai multe si mai diverse
motive pentru a pacali, cu atat este mai predis-
pusa sa distorsioneze informatiile.

Respondentii au evaluat raspunsurile din
chestionarul lui I. Skuratova pe o scala dela 0 la
3 puncte. Cercetarea caracteristicilor minciunii
si a tipurilor predominante a fost realizata pe
un esantion de 70 de persoane cu varste cu-
prinse Intre 22 si 23 de ani. Chestionarele au
fost aplicate In conditii confortabile, cu acor-
dul respondentilor, fiecare avand in fata doua
probe anonime. Rezultatele au fost analizate si
prelucrate statistic.

DISCUTII SI REZULTATE

Raspunsurile obtinute de la respondenti
se inscriu intr-o marja de eroare de +5%,
avand in vedere natura sensibild a subiectu-
lui. Multi dintre acestia manifesta reticenta in
a recunoaste adevarul despre frecventa, abili-
tatea, contextul si tipologia minciunilor emise,
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1. Ethical lie - aims to establish a univer-
sal agreement to respect etiquette.

2. Beneficial lie - the subject is motivated
to hide certain important information from an-
other person because it could negatively affect
their mental health.

3. Filler lie - does not aim to hurt the lis-
teners but serves the purpose of creating a per-
sonal image with remarkable personality traits.

4. Justifying lie - occurs in situations
where inappropriate behavior is discovered,
and the individual resorts to protective mech-
anisms and self-image improvement to mini-
mize sanctions.

5. Implicit lie - information is distorted
due to insufficient content, context, or the per-
ceived portrayal.

6. Gossip lie - transmitting unverified in-
formation about friends, colleagues, or famous
personalities.

7. Self-presentation lie — aims to embel-
lish one’s self-image. It is used more frequently
in relationships with strangers or those who
are unaware of the actual circumstances of the
speaker’s life.

8. Reasons for lying - this scale includes
statements related to attributing personal rea-
sons for telling lies. The more reasons a person
identifies for lying, the more likely they are to
distort information.

Respondents evaluated their answers in
[. Scuratova's questionnaire on a scale from 0
to 3 points.

The study on the characteristics of lying
and the predominant types was conducted on
a sample of 70 individuals aged between 22
and 23 years. The questionnaires were admin-
istered in comfortable conditions, with the re-
spondents’ consent, each being presented with
two anonymous tests. The results were analyz-
ed and statistically processed.

DISCUSSION AND RESULTS

The responses obtained from the partici-
pants fall within a margin of error of +5%, con-
sidering the sensitive nature of the subject of
lying. Many respondents exhibited reluctance
to acknowledge the truth about the frequency,
ability, context, and typology of the lies they
told, which does not necessarily reflect the au-
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ceea ce nu reflecta neaparat autenticitatea ati-
tudinii lor fata de minciuna.

In schimb, este posibil ca raspunsurile si
fie influentate de normele si asteptarile sociale,
ceea ce sugereaza o tendinta crescuta de confor-
mare la acestea, mai degraba decat o reflectare
fidela a comportamentului individual. Astfel,
interpretarea rezultatelor tine cont de posibi-
litatea distorsionadrii raportdrii la minciuna, ca
urmare a fenomenului de autocenzura sau a
dorintei de conformare la idealurile societale.

thenticity of their attitude toward lying.

Instead, it is possible that their respons-
es were influenced by social norms and ex-
pectations, suggesting an increased tendency
toward conformity rather than an accurate re-
flection of individual behavior.

Thus, the interpretation of the results
takes into account the possibility of distortions
in self-reporting on lying, due to self-censor-
ship or the desire to conform to societal ideals.

Tabelul 1. Distributia chestionatilor conform caracteristicilor minciunii ( nr.=70, %)
Table 1. Distribution of respondents according to the characteristics of lying (n = 70, %)

Frecventa Consecinte Abilitate Circumstante Nivel
Frequency Consequences Ability Circumstances Level
Inalt
1 2% 29 41% 7 10% 33 47% ,
High
Mediu
12 17% 35 50% 46 66% 30 43% ,
Medium
Scazut
57 81% 6 9% 17 24% 7 10%
Low

In urma analizei datelor din tabe-
lul 1, reiese cd mai mult de jumatate dintre
respondenti (81%) nu considera ca recurg
frecvent la minciuni, indicAnd un nivel scazut
al acestora. In ceea ce priveste impactul min-
ciunii asupra individului si celor din jur, 50%
dintre participanti evalueaza consecintele
acesteia la un nivel mediu, ceea ce sugereaza o
constientizare moderata a efectelor sale. Astfel,
se poate deduce ca indivizii manifesta o anumi-
ta preocupare fata de influenta negativa a min-
ciunii asupra celorlalti si asupra propriei per-
soane. Implicarea proceselor cognitive, cum ar
fi analiza si sinteza rolului minciunii in relatiile
interpersonale, contribuie la retinerea in fata
tentatiei de a minti.

Datele analizate arata ca doar 10% din-
tre respondenti demonstreaza o abilitate ridi-
cata de a detecta minciunile si de a le formula
cu maiestrie. Pe de alta parte, majoritatea celor
care au completat chestionarul (66%) afirma
cd au o capacitate medie de a minti. In ceea ce
priveste elaborarea minciunilor in diverse con-
texte, aproape jumatate dintre participanti ra-
porteaza un nivel ridicat de abilitate.

Structura minciunii cuprinde mai multe
componente, iar cercetdrile asupra acestui su-

The analysis of the data in Table 1 reveals
that more than half of the respondents (81%)
do not consider themselves to resort to lying
frequently, indicating a low occurrence of lying.

Regarding the impact of lying on the in-
dividual and those around them, 50% of par-
ticipants assess its consequences at a moderate
level, suggesting a medium awareness of its
effects. Thus, it can be inferred that individu-
als show some concern about the negative in-
fluence of lying on others and themselves. The
involvement of cognitive processes, such as
analyzing and synthesizing the role of lying in
interpersonal relationships, contributes to re-
straining the temptation to lie.

The analyzed data show that only 10% of
respondents demonstrate a high ability to de-
tect lies and craft them skillfully. On the other
hand, the majority (66%) state that they have
an average ability to lie. Regarding the formu-
lation of lies in various contexts, nearly half of
the participants report a high level of skill.

The structure of a lie includes several
components, and research on this topic high-
lights various dimensions, including cognitive,
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biect evidentiaza diverse dimensiuni: cogniti-
ve, comportamentale, emotionale si sociale.

1. Intentia si motivatia de a minti. Con-
form analizelor realizate de P. Ekman, R. Feld-
man si T. Levine, minciuna este abordata din
perspectiva motivatiilor care o declanseaza. Un
aspect esential al minciunii este intentia de a
ascunde adevarul pentru a obtine un avantaj.

2. Componenta cognitivd. Construirea
unui fals este mai dificil decat spunerea adeva-
rului. Mincinosul trebuie sa formuleze un me-
saj inselator care sa nu contina inconsecvente
logice si sa nu contrazica ceea ce ascultatorul
ar putea deja si stie. In concordanti cu aceas-
td idee, DePaulo et al. [3] si A. Vrij [22] au des-
coperit ca unii subiecti au avut nevoie de mai
mult timp pentru a formula afirmatii false de-
cat cele adevarate.

3. Disconfort si emotii. Potrivit cerceta-
torilor R. Gray, P. Ekman si R. Kraut, cele mai
frecvent asociate emotii cu Inseldtoria sunt
vinovatia si anxietatea. Vinovatia rezulta din
implicarea in falsitate, iar anxietatea este lega-
td de teama de a fi prins. P. Ekman a addugat
la aceasta lista si conceptul de ,mangaierea
inseldtorului”, adica bucuria asociata cu reusita
unei pacaleli [12; 6; 14]. Oricare dintre emotiile
mentionate mai sus poate explica reactiile au-
tonome asociate cu pacaleala, dar raspunsurile
nonverbale sunt considerate acum o reflectie
directa a acestor afecte, mai degraba decat o
consecinta a excitabilitatii.

4. Contextul. Unul dintre cele mai rele-
vante contexte in care apare minciuna este cel
social si relational. B. DePaulo si altii au identi-
ficat ca majoritatea minciunilor sunt spuse in
interactiunile sociale, avand ca scop proteja-
rea relatiilor interpersonale, evitarea conflic-
telor sau menajarea sentimentelor celorlalti
[3]. In acest context, minciunile sunt adesea
considerate un mijloc de adaptare sociala si de
mentinere a armoniei intre oameni.

5. Frecventa. Un studiu clasic realizat
de B. DePaulo et al. [3] a permis o mai buna
intelegere a frecventei minciunilor in viata co-
tidiana. Cercetatorii au aratat ca adultii mint
frecvent, iar minciunile nu se limiteaza la
situatiile grave, ci au si o utilitate In contexte
sociale banale. D. Makowski, B. DePaulo si cole-
gii au descoperit ca aproximativ 60% dintre cei
cercetati mint cel putin o data pe zi, iar fiecare
persoanad spune, in medie, 1-2 minciuni zilnic.

ns

behavioral, emotional, and social aspects.

1. Intention and motivation behind
lying. According to analyses by P. Ekman, R.
Feldman, and T. Levine, lying is viewed from
the perspective of the motivations that trigger
it. An essential aspect of lying is the intention
to hide the truth in order to gain an advantage.

2. The cognitive component. Construct-
ing a lie is more difficult than telling the truth.
The liar must formulate a deceptive message
that does not contain logical inconsistencies
and does not contradict what the listener might
already know. Building on this idea, DePaulo
et al. [3] and A. Vrij [22] discovered that some
subjects needed more time to formulate false
statements than true ones.

3. Discomfort and emotions. Accord-
ing to researchers R. Gray, P. Ekman, and R.
Kraut, the most frequently associated emo-
tions with deception are guilt and anxiety. Guilt
results from involvement in falsehoods, while
anxiety is related to the fear of being caught. P.
Ekman also added the concept of ‘the deceiv-
er’'s comfort, meaning the pleasure associated
with the success of a trick [12, 6, 14]. Any of the
emotions mentioned above can explain the au-
tonomic reactions associated with deception,
but nonverbal responses are now considered a
direct reflection of these emotions, rather than
a consequence of excitability.

4. The social context. One of the most
relevant contexts in which lying occurs is the
social and relational one. B. DePaulo et al. iden-
tified that most lies are told in social interac-
tions, with the goal of protecting interpersonal
relationships, avoiding conflicts, or managing
the feelings of others [3]. In this context, lies
are often seen as a means of social adaptation
and maintaining harmony between people.

5. Frequency. A classic study conducted
by B. DePaulo et al. [3] provided a better un-
derstanding of the frequency of lies in every-
day life. The researchers showed that adults lie
frequently, and lies are not limited to serious
situations but also serve a purpose in mundane
social contexts. D. Makowski and B. DePaulo,
along with their colleagues, found that about
60% of those surveyed lie at least once a day,
and each person tells, on average, 1 to 2 lies
per day. The study showed that lies are gener-
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Studiul a aratat ca minciunile sunt, de obicei,
mai frecvente in interactiunile sociale decat in
alte contexte, precum cele profesionale sau fa-
miliale [16, 3].

6. Gravitatea. In functie de contextul in
care este spusa, de intentiile mincinosului si
de consecintele sale asupra celor implicati,
minciuna poate varia semnificativ in gravitate.
Totusi, cercetarile moderne sugereaza ca eva-
luarea gravitatii minciunii depinde si de con-
textul 1n care este spus3, precum si de motivele
din spatele ei.

7. Abilitatea. Abilitatea de a minti presu-
pune un proces cognitiv complex, care implica
simultan mai multe functii mentale, precum
planificarea, inhibarea impulsurilor, monitori-
zarea atentiei si gestionarea emotiilor.

8. Controlul. Paradoxal, incercarile inse-
latorilor de a-si controla comportamentul pot
deveni indicii ale inseldciunii. Oamenii nu pot
controla simultan toate canalele de comunicare,
iar unele dintre ele nu sunt complet gestionate de
la inceput. Astfel, apare o discrepanta; de exem-
pluy, fata si corpul, fata si vocea sau expresiile pot
transmite impresii diferite observatorilor. Con-
trolul minciunii presupune fie inhibarea impulsu-
lui de a minti, fie gestionarea procesului prin care
minciuna este construita si transmisa eficient.

9. Comportamentul aparent se refera la
semnele externe sau manifestdrile care suge-
reaza prezenta unei minciuni, dar care nu sunt
indicii definitive, deoarece pot fi influentate de
factori precum stresul, anxietatea sau oboseala.
Cercetarile relevante realizate de A. Vrij, B. De-
Paulo et al,, Levine et al. si M. Zuckerman et al.
au evidentiat comportamentele verbale si non-
verbale asociate cu minciuna.

10. Comportamentul inaparent. A. Vrij,
B. DePaulo et al.,, T. Levine et al. si M. Zucker-
man et al. scriu ca acesta se referd la indicii si
trasaturi ale comportamentului invizibile sau
greu de observat, dar care, totusi, pot dezvalui
un fals sau o intentie de a induce 1n eroare. De
asemenea, include modificarile fiziologice, care
pot fi masurate cu ajutorul tehnologiilor mo-
derne, precum frecventa cardiacd, activitatea
electrodermald, ritmul respirator sau tensiu-
nea arteriala.

11. Consecinte sau rezultate. Consecintele
minciunii pot fi de natura morala, psihologica,
sociala si chiar biologica. Studiile realizate de au-
tori precum DePaulo, Vrij, Baumeister si Ekman
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ally more frequent in social interactions than in
other contexts, such as professional or family
settings [16, 3].

6. Severity. Depending on the context
in which it is told, the liar’s intentions, and its
consequences on those involved, a lie can vary
significantly in severity. However, modern re-
search suggests that the evaluation of a lie’s se-
verity depends on the context and the motives
behind it.

7. Ability. The ability to lie involves a
complex cognitive process that simultaneous-
ly engages multiple mental functions, such as
planning, inhibiting impulses, monitoring at-
tention, and managing emotions.

8. Control. Paradoxically, attempts by
deceivers to control their behavior may be-
come clues to deception. People cannot simul-
taneously control all communication channels,
and some of them are not fully managed from
the start. Thus, a discrepancy arises; for exam-
ple, the face and body, face and voice, or ex-
pressions can convey different impressions to
observers. Controlling a lie involves either in-
hibiting the impulse to lie or managing the pro-
cess of constructing and communicating the lie
effectively.

9. Apparent behavior refers to external
signs or manifestations that may indicate the
presence of a lie but are not definitive clues, as
they can be influenced by factors such as stress,
anxiety, or fatigue. Relevant research by A. Vrij,
B. DePaulo et al,, Levine et al., and M. Zucker-
man et al. has highlighted verbal and nonverbal
behaviors associated with lying.

10. Invisible behavior. A. Vrij, B. DePau-
lo etal., T. Levine et al., and M. Zuckerman et al.
state that this refers to clues and traits of be-
havior that are invisible or difficult to observe
but may still reveal a falsehood or the inten-
tion to deceive. It also includes physiological
changes, which can be measured using modern
technologies, such as heart rate, electrodermal
activity, breathing rate, or blood pressure.

11. Consequences or outcomes. The
consequences of lying can be moral, psycholog-
ical, social, and even biological in nature. Stud-
ies conducted by authors such as DePaulo, Vrij,
Baumeister, and Ekman have examined these
effects, highlighting three major directions:
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au analizat aceste efecte, evidentiind trei directii
majore: impactul asupra individului, asupra
relatiilor interpersonale si asupra societatii.

Comportamentele care indicd o posibila
minciund sunt variate si adesea subtile, inclu-
zand schimbari in limbajul corpului, modificari
ale vocii, inconsecvente intre cuvinte si actiuni,
precum si manipularea perceptiei prin distorsio-
narea informatiilor. In ceea ce priveste frecventa
si abilitatea de a spune si analiza minciunile, D.
Makowski scrie c3, desi pacaleala este adesea stu-
diata ca un act ce implicd, dar nu se limiteaza la
producerea sau receptionarea acesteia, minciuna
ar putea fi, de asemenea, infeleasa si investigata
ca o trasatura dispozitionald, adica o caracteris-
ticd metastabila a personalitatii. Totusi, utilizarea
chestionarelor pentru evaluarea inseldciunii ridi-
ca inevitabil intrebarea daca rezultatele ar putea
fiinfluentate de biasul de raspuns si de perceptiile
distorsionate din autoevaluare [16, p. 12].

T. Levine adopta o abordare diferita, in-
vestigand categorisirea in diferite ,profiluri”
pe baza numarului de minciuni spuse zilnic. El
a sugerat existenta a doud grupuri distincte:
mincinosii de zi cu zi - majoritatea populatiei
generale - si mincinosii prolifici, care au o
tendinta semnificativ mai mare de a minti si al
cdaror comportament necinstit este adesea aso-
ciat cu probleme serioase. Aceste constatari
sunt in concordanta cu studiile care sugereaza
ca manipularea, sociabilitatea, anxietatea si ges-
tionarea impresiilor sunt trasaturi asociate cu o
capacitate auto-raportata ridicata de a minti.

Analiza rezultatelor chestionarii tipuri-
lor de minciuna (I. Skuratova) este prezentata
in tabelul 2.

Din cele sapte tipuri de minciuna analiza-
te, cei mai multi respondenti (40%) au manifes-

impact on the individual, on interpersonal re-
lationships, and on society.

The behaviors that indicate a possible lie
are varied and often subtle, including changes
in body language, alterations in voice, incon-
sistencies between words and actions, as well
as manipulating perception by distorting infor-
mation.

Regarding the frequency of lies and the
ability to both tell and analyze them, D. Ma-
kowski writes that although deception is often
studied as an act involving, but not limited to,
its production or reception, lying could also be
understood and investigated as a dispositional
trait, i.e., a metastable personality characteristic.

However, the use of questionnaires to
assess deception inevitably raises the ques-
tion of whether the results could be influenced
by response bias and distorted perceptions in
self-assessment [16, p. 12].

T. Levine adopts a different approach, in-
vestigating categorization into different “pro-
files” based on the number of lies told daily. He
suggested the existence of two distinct groups:
everyday liars - the majority of the general
population - and prolific liars, who have a sig-
nificantly higher tendency to lie and whose dis-
honest behavior is often associated with seri-
ous problems. These findings align with studies
suggesting that traits such as manipulability,
sociability, anxiety, and impression manage-
ment are associated with a high self-reported
ability to lie.

The analysis of the results of the ques-
tionnaire on types of lies (I. Shkuratova) is pre-
sented in Table 2.

Tabelul 2. Perceptia tipurilor si motivatia minciunii (nr.=70, %)
Table 2. Perception of the Types and Motivation of Lies (n=70, %)

Tipul de minciuna | Nivel scazut (nr.,%) Nivel mediu (nr.,%) Nivel inalt (nr.,%)
Type of Lie Low Level (nr,%) Medium Level (nr,%) High Level (nr,%)
Etica
) 15 21% 37 53% 18 23%
Ethical
Benefica
. 19 27% 50 71% 1 2%
Beneficial
De Completare
28 40% 37 52% 5 7%
Complementary
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Justificativa
. 5 7% 49 70% 16 23%
Justificatory
Tacita
. 3 4% 37 52% 30 43%
Tacit
Barfa
. 14 20% 47 67% 9 13%
Gossip
Autoprezentare
. 24 34% 36 51% 10 14%
Self-presentation
Motive
s 28 40% 38 54% 4 6%
Motivations

tat un comportament de minciuna de completa-
re la un nivel redus. Nivelul mediu de pacalire a
fost cel mai frecvent inregistrat pentru majorita-
tea tipurilor de minciuna. Printre acestea, min-
ciuna benefica si cea de justificare s-au dovedit a
fi cele mai frecvente, reflectdnd forme subtile de
falsificare a realitatii. Autojustificarea in contex-
tul exprimarii falsurilor a fost observata la 70%
dintre respondenti, ceea ce sugereaza o tendinta
de a masca intentiile sau actiunile false sub un
pretext de rationalizare personald. Rezultatele
indica faptul ca o proportie semnificativa dintre
respondenti recurge la diverse forme de min-
ciung, iar motivatiile acestora sunt adesea lega-
te de protejarea imaginii proprii si justificarea
comportamentelor. Minciuna tacita si cea etica
reprezinta cele mai frecvente forme de falsifica-
re a realitatii la un nivel inalt, ceea ce sublinia-
za complexitatea si subtilitatea fenomenului in
cadrul interactiunilor sociale. Datele sugereaza
ca acest fenomen reflecta presiunea sociala sau
strategii de adaptare la asteptarile externe, mai
degraba decat o reald intentie de a insela sau
manipula.

CONCLUZIL

1. Minciuna prezinta caracteristici com-
plexe, care sunt tangentiale cu contextul,
motivatiile, scopurile si intentiile persoanei
care o exprimd, indicand faptul ca nu reprezinta
un comportament simplu, ci unul multidimen-
sional, influentat de diversi factori situationali
si psihologici.

2. Rezultatele arata c3a majoritatea
respondentilor nu percep recurgerea frecventa
la minciuni, sugerand o autoevaluare mai pozi-
tiva a comportamentului propriu in raport cu

N8

Of the seven types of lies analyzed, most
respondents (40%) exhibited a low level of fill-
er lying. A moderate level of deception was the
most frequently recorded across the majority
of lie types. Among these, beneficial and justify-
ing lies proved to be the most common, reflect-
ing subtle forms of reality distortion.

Self-justification in the context of ex-
pressing falsehoods was observed in 70% of
respondents, suggesting a tendency to mask
false intentions or actions under the pretext of
personal rationalization. The results indicate
that a significant proportion of respondents
resort to various forms of lying, with motiva-
tions often linked to self-image protection and
behavior justification.

Implicit and ethical lies represent the
most frequent forms of reality distortion at a
high level, highlighting the complexity and sub-
tlety of the phenomenon in social interactions.
The data suggest that this phenomenon reflects
social pressure or adaptation strategies to ex-
ternal expectations rather than a genuine in-
tent to deceive or manipulate.

CONCLUSIONS

1. Lying exhibits complex characteristics
that intersect with context, motivations, goals,
and the speaker’s intentions, indicating that it
is not a simple behavior but a multidimension-
al one influenced by various situational and
psychological factors.

2. The results show that most respond-
ents do not perceive themselves as frequently
resorting to lies, suggesting either a more pos-
itive self-assessment of their behavior in re-
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adevarul, o tendintda de a minimiza propriile
acte de falsificare.

3. Impactul minciunii asupra individului
si celor din jur este perceput cu un grad mo-
derat de constientizare, ceea ce sugereaza o
intelegere partiala a efectelor negative ale min-
ciunii atat asupra imaginii proprii, cat si asupra
relatiilor interpersonale.

4. Abilitatea de a spune si de a detecta
minciuni se manifesta la un nivel mediu, indi-
cand ca respondentii au o competenta relativa
in ceea ce tine de recunoasterea si utilizarea
minciunilor.

5. Motivatiile din spatele minciunilor
sunt, in principal, legate de protejarea imaginii
proprii si justificarea comportamentelor, ceea
ce sugereaza o dorinta de autoaparare psiholo-
gica si o tendinta de evitare a judecatii negative
din partea celor din jur.

6. Pe masura ce indivizii devin mai
constienti de consecintele potentiale ale min-
ciunilor, motivatia lor de a le spune creste.

7. Minciuna tacita si autojustificarea se
numara printre cele mai frecvente forme de
falsificare a realitatii, ceea ce indica faptul ca
multi respondenti prefera sa utilizeze strategii
subtile de manipulare a adevarului. Acestea nu
implicd minciuni directe, dar sunt totusi menite
sa modifice perceptia altora asupra realitatii.

Aceste concluzii evidentiaza complexitatea
fenomenului minciunii si subliniaza importanta
contextului, motivelor psihologice si normelor
sociale n vederea formarii si utilizarii falsurilor.
Cercetarile efectuate sugereaza necesitatea unei
ample investigatii suplimentare In privinta rolu-
lui minciunii in relatiile interpersonale.

lation to the truth or a tendency to downplay
their own acts of deception.

3. The impact of lying on both the in-
dividual and those around them is perceived
with a moderate level of awareness, suggesting
a partial understanding of its negative effects
on self-image and interpersonal relationships.

4. The ability to tell and detect lies is
manifested at a moderate level, indicating that
respondents have a relative competence in rec-
ognizing and using deception.

5. The motivations behind lying are pri-
marily related to self-image protection and
behavior justification, suggesting a psycholog-
ical self-defense mechanism and a tendency to
avoid negative judgment from others.

6. As individuals become more aware of
the potential consequences of lying, their moti-
vation to lie increases.

7. Implicit lying and self-justification are
among the most common forms of reality dis-
tortion, indicating that many respondents pre-
fer to use subtle strategies to manipulate the
truth. While these do not involve direct false-
hoods, they still serve to alter others’ percep-
tions of reality.

These conclusions highlight the complex-
ity of lying as a phenomenon and emphasize the
importance of context, psychological motives,
and social norms in the formation and use of
deception. The research conducted suggests
the need for further in-depth investigation into
the role of lying in interpersonal relationships.
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Articolul reprezintd o analizd a evolutiei si
eficientei testdrii cu utilizarea poligrafului in Re-
publica Moldova pe parcursul unui deceniu de
aplicare institutionald (2014-2023) in cadrul Cen-
trului tehnico-criminalistic si expertize judiciare
al Inspectoratului General al Politiei. In cadrul
articolului sunt prezentate date cantitative re-
levante privind frecventa testdrilor si tipurile de
solicitari, demonstrdnd o acuratete ridicatd si o
aplicabilitate practicd semnificativd. Pentru eva-
luarea impactului real al metodei, rezultatele
obtinute prin testare au fost comparate cu hotd-
rérile judecdtoresti, iar utilizarea poligrafului a fost
analizatd din multiple perspective. De asemeneaq,
este abordatd situatia si statutul aplicdrii testdri-
lor cu utilizarea poligrafului in Republica Moldova,
SUA, Romdania si Ucraina. Prin prisma experientei
acumulate, se poate constata cd testarea poli-
graf contribuie eficient la clarificarea unor cazuri
complexe si, in anumite situatii, permite obtinerea
unor informatii relevante suplimentare.

Concluziile subliniazd relevanta testdrii poli-
graf ca instrument complementar de investiga-
re, evidentiind totodatd necesitatea dezvoltdrii
continue a domeniului prin perfectionarea pro-
fesionald a specialistilor, armonizarea cadrului
normativ si extinderea domeniului de aplicare in
conditii de rigoare stiintificd si eticd institutionald.

Cuvinte-cheie: poligraf, testare cu utilizarea
poligrafului, detector al comportamentului simu-
lat, investigarea infractiunilor, selectarea perso-
nalului, hotdréri judecdtoresti, centrul tehnico-
criminalistic si expertize judiciare.

The article analyzes the evolution and effec-
tiveness of polygraph testing in the Republic of
Moldova over a decade of institutional applica-
tion (2014-2023) within the Forensic and Judicial
Expertise Center of the General Police Inspector-
ate. Relevant quantitative data are presented
concerning the frequency of polygraph tests and
the types of requests received, highlighting a high
degree of accuracy and significant practical ap-
plicability. In order to assess the actual impact of
the method, the test results were compared with
court rulings, and the use of polygraph was exam-
ined from multiple perspectives. The article also
addresses the current status and implementation
of polygraph testing in the Republic of Moldova,
United States of America, Romania, and Ukraine.
Based on the gathered experience, it can be con-
cluded that polygraph testing effectively contrib-
utes to the clarification of complex cases and, in
certain situations, enables the retrieval of addi-
tional relevant information.

The conclusions emphasize the relevance of
the polygraph as a complementary investigative
tool, while also underscoring the need for contin-
uous development of the field through advanced
professional training, regulatory harmonization,
and the expansion of its application under scien-
tifically rigorous and ethically responsible condli-
tions.

Keywords: polygraph, polygraph testing, sim-
ulated behavior detector, criminal investigation,
personnel selection, judicial decisions, Forensic
and Judicial Expertise Center.

INTRODUCERE

De-a lungul timpului, omenirea s-a
confruntat cu necesitatea de a investiga
infractiunile, iar crimele ramase nepedepsite au
manifestat un impact negativ asupra perceptiei
de securitate si a Increderii 1n justitie la nivel

INTRODUCTION

Throughout history, people have faced
the need to investigate crimes, and unsanc-
tioned offenses have had a negative impact on
the perception of security and public trust in
the justice system. In this context, polygraph
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de societate. In acest context, testarea cu poli-
graful s-a dovedit a fi un instrument eficient nu
doar pentru combaterea infractiunilor, ci si in
vederea prevenirii acestora, avand un rol im-
portant in obtinerea unor informatii relevante
pentru stabilirea adevarului.

Metodele de evaluare a sinceritatii au
radacini adanci in istorie, fiind fundamentate
pe practici si tehnici dezvoltate pe parcursul
timpului, pentru a identifica comportamentele
mincinoase si a proteja integritatea proceselor
decizionale. In acest sens, testarea cu utilizarea
poligrafului este un mijloc standardizat, tehno-
logic avansat de analiza a reactiilor fiziologice
corelate cu veridicitatea declaratiilor.

Practica utilizarii poligrafului in Repu-
blica Moldova nu se limiteaza doar la activita-
tea Centrului tehnico-criminalistic si expertize
judiciare (CTCE]) al Inspectoratului General al
Politiei (IGP) din cadrul Ministerului Afacerilor
Interne (MAI), ci implica si contributia altor
institutii publice. Totusi, articolul de fata re-
flecta exclusiv experienta acumulata in cadrul
CTCE], evidentiind aspectele relevante din ac-
tivitatea sa de utilizare a poligrafului. Pentru a
intelege dezvoltarea si consolidarea utilizarii
poligrafului, este necesar sa mentionam cateva
repere cronologice importante:

1) In anii <90, in cadrul Directiei Teh-
nico-Criminalistice a fost creat un laborator
pentru testdri cu utilizarea poligrafului. Scopul
principal al acestuia era sprijinirea organelor
de drept 1n vederea descoperirii infractiunilor
si stabilirii adevarului, cu rezultate pozitive in
practica investigativa.

2) In anul 2008 a fost adoptatd Legea
nr. 269 privind aplicarea testarii la detectorul
comportamentului simulat (poligraf), care re-
glementeaza aspectele esentiale ale testarilor
cu utilizarea poligrafului [1].

3) In 2012, Legea privind activitatea spe-
ciala de investigatii a fost modificata, eliminand
,convorbirile cu utilizarea detectorului de com-
portament simulat” din lista masurilor opera-
tive de investigatie [2]. Aceasta schimbare a
reflectat o abordare diferita asupra utilizarii
poligrafului, excluzandu-1 din categoria instru-
mentelor operative.

4) Ulterior, in anul 2014, a fost emisa Ho-
tararea Guvernuluinr.475, careainstituit Comi-
sia de Stat pentru testari cu utilizarea poligrafu-
lui. Comisia a elaborat regulamente ce definesc

testing has proven to be an effective tool not
only in combating crime but also in preventing
it, playing a significant role in obtaining rele-
vant information for establishing the truth.

Methods for assessing human truthful-
ness have deep historical roots, grounded in
practices and techniques developed over time
to identify deceptive behavior and to safeguard
the integrity of decision-making processes.
In this regard, polygraph testing represents a
standardized, technologically advanced meth-
od for analyzing physiological responses asso-
ciated with the veracity of statements.

The use of polygraph testing in the Re-
public of Moldova is not limited to the activity
of the Forensic and Judicial Expertise Center
(FJEC) of the General Police Inspectorate (GPI)
under the Ministry of Internal Affairs (MIA),
but also involves the contribution of other pub-
lic institutions. However, the present article
focuses exclusively on the experience accumu-
lated within the FJEC, highlighting the most rel-
evant aspects of its polygraph-related activity.
To better understand the development and in-
stitutional consolidation of polygraph use, it is
necessary to outline several key chronological
milestones:

1. In the 1990s, a polygraph testing labo-
ratory was established within the Forensic De-
partment. Its primary objective was to support
law enforcement bodies in solving crimes and
establishing the truth, with demonstrably posi-
tive results in investigative practice.

2.In 2008, Law No. 269 on the application
of simulated behavior detection testing (poly-
graph) was adopted, regulating the essential as-
pects of polygraph-based examinations [1].

3. In 2012, the Law on Special Investi-
gative Activities was amended, removing “in-
terviews using simulated behavior detectors”
from the list of operative investigation meas-
ures [2]. This legislative change marked a shift
in the legal treatment of the polygraph, exclud-
ing it from the category of operational tools.

4. Subsequently, in 2014, Government De-
cision No. 475 was issued, establishing the State
Commission for Polygraph Testing (SCPT). The
Commission developed regulations defining the
status, competencies, and responsibilities of
polygraph examiners and their assistants [3].
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statutul, competentele si responsabilitatile po-
ligrafologilor si asistentilor acestora [3].

5) Incepand cu anul 2017 a fost extinsi
aplicabilitatea testarilor si in cadrul proceselor
de selectare a personalului, precum angajarea
sau detasarea.

6) In anul 2018, Curtea Constitutionali a
stabilit ca obligativitatea obtinerii unui rezultat
pozitiv la testul poligraf, in cadrul concursului
pentru selectare a personalului, constituie o
masura disproportionata. Totodata, Curtea a
recunoscut ca nu exista alternative mai putin
intruzive si mai eficiente decat testarea cu po-
ligraful [4]. Ca urmare, acest fapt a condus la
abrogarea temeiului juridic pentru initierea
testarilor In procesul de selectie a personalu-
lui, masura adoptatd in perioada 2019-2021,
la initiativa Autoritatii Nationale de Integritate
(ANI), a Consiliului Superior al Procurorilor sia
Consiliului Superior al Magistraturii (CSM) [5].

7) In aprilie 2023 a fost creata Sectia tes-
tari cu utilizarea poligrafului in cadrul CTCE] al
IGP al MAIL

8) In anul 2024, dreptul de a initia tes-
tari cu utilizarea poligrafului a fost extins catre
alte institutii, cum ar fi Serviciul de Protectie si
Paza de Stat si, ulterior, Ministerul Apararii, in
baza deciziilor guvernamentale adoptate spre
sfarsitul anului.

In pofida unor provocari, precum modi-
ficarile legislative si dificultatile juridice sau
operationale survenite, utilizarea poligrafului
continua sa isi extinda aplicabilitatea in diverse
institutii publice.

METODOLOGIE

Pentru a realiza acestui studiu, a fost
adoptat un demers metodologic mixt, combi-
nand analiza cantitativa si calitativa a datelor
disponibile In cadrul CTCE]. Printre metode-
le utilizate se numara metoda logica, analiza
comparativa, analiza sistemicd, descrierea si
deductia. Analiza cantitativa s-a axat pe date-
le din registrele interne ale CTCE] si pe datele
statistice oficiale disponibile pe portalul statis-
tica.md. De asemenea, a fost realizata o analiza
comparativa Intre rezultatele testarilor poli-
graf si hotararile instantelor de judecatd, acce-
sate pe platforma instante.justice.md. Cerceta-
rea a integrat atat perspective teoretice, cat si
practice, utilizdnd surse oficiale si stiintifice,

5. Starting in 2017, polygraph testing was
also extended to personnel selection procedures,
such as employment and internal transfer.

6.1In 2018, the Constitutional Court ruled
that requiring a positive polygraph test result
as a mandatory condition in personnel selec-
tion processes constitutes a disproportionate
measure. At the same time, the Court acknowl-
edged that no less intrusive and more effective
alternatives to polygraph testing were avail-
able [4]. As a result, during the period 2019-
2021, the legal basis for initiating such tests in
selection procedures was repealed at the initi-
ative of the National Integrity Authority (NIA),
the Superior Council of Prosecutors, and the
Superior Council of Magistracy (SCM) [5].

7. In April 2023, the Polygraph Testing
Section was created within the Forensic and
Judicial Expertise Center of the General Police
Inspectorate under the MIA.

8.1n 2024, the right to conduct polygraph
testing was extended to additional institutions,
such as the State Protection and Guard Service
and, subsequently, the Ministry of Defense,
based on governmental decisions adopted to-
ward the end of the year.

Despite challenges such as legislative
changes and legal or operational obstacles, the
application of polygraph testing continues to
expand across various public institutions.

METHODOLOGY

To carry out this study, a mixed meth-
odological approach was adopted, combining
both quantitative and qualitative analysis of
the data available within CTCE]. The methods
used include logical reasoning, comparative
analysis, systemic analysis, description, and
deduction. The quantitative analysis focused
on data from CTCE]’s internal registers and of-
ficial statistics available on the portal statistica.
md. Additionally, a comparative analysis was
conducted between polygraph test results and
final court rulings, accessed via the platform in-
stante.justice.md.

The research integrated both theoretical
and practical perspectives, utilizing official and
scientific sources and applying standardized
techniques to provide a clear overview of the
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aplicand tehnici standardizate pentru a oferi o
imagine clarad asupra eficientei si aplicabilitatii
poligrafului in Republica Moldova.

LISTA ABREVIERILOR

ANI - Autoritatea Nationala de Integritate

APA - Asociatia Americana de Poligraf

CNA - Centrul National Anticoruptie

CSM - Consiliul Superior al Magistraturii
CSTUP - Comisia de Stat pentru testari cu utili-
zarea poligrafului

CTCE] - Centrul tehnico-criminalistic si exper-
tize judiciare

EPA - Asociatia Europeana de Poligraf

IGP - Inspectoratul General de Politie

MALI - Ministerul Afacerilor Interne

SUA - Statele Unite ale Americii.

REZULTATE SI DISCUTII

Rezumand activitatea desfasuratd, vom
incepe cu analiza dinamicii numarului de so-
licitari receptionate pentru testarea cu utili-
zarea poligrafului in perioada 2014-2023 (pe
parcursul a 10 ani de activitate) de la diferite
autoritati abilitate cu dreptul de initiere a tes-
tarii (Tabelul 1).

effectiveness and applicability of the polygraph
in the Republic of Moldova.

LIST OF ABBREVIATIONS

APA - American Polygraph Association

EPA - European Polygraph Association

FJEC - Forensic and Judicial Expertise Center
GPI - General Police Inspectorate

MIA - Ministry of Internal Affairs

NIA - National Integrity Authority

SCM - Superior Council of Magistracy

SCPT - State Commission for Polygraph Testing
USA - United States of America

RESULTS AND DISCUSSIONS

Summarizing the carried aut activity,
we begin with an analysis of the dynamics in
the number of requests received for polygraph
testing during the 2014-2023 period (over 10
years of practice), submitted by various au-
thorities legally empowered to initiate such ex-
aminations (Table 1).

Tabelul 1. Numarul de solicitari pentru testarea cu utilizarea poligrafului

Table 1. Number of requests for polygraph testing

1GP/ Procura- CSM./ M.A I./ Serviciul | ANI/ Cl\.IA /
General Superior | Minis- . National
. tura . Vamal / | National . Altele /
Police Council try of . anticor- Total
/Prosecu- . Customs | Integrity . other
Inspec- tors Office of Magis- | Internal Service | Asenc ruption
torate tracy Affairs EeNY | center
2014 185 - 7 - - - 17 218
2015 127 - 3 1 - - 12 147
2016 154 16 - 5 2 - 1 20 198
2017 100 18 - 1 - - 3 1 122
2018 86 34 - 2 3 - - - 125
2019 61 5 65 - 2 - - - 133
2020 120 13 40 3 - 1 - - 177
2021 125 17 - 2 2 8 - - 154
2022 106 55 - 1 5 - - - 167
2023 104 15 - 7 - - - - 126
Total | 1168 186 105 31 15 9 4 50 1568
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Toate solicitarile au fost prelucrate. Tes-
tdrile au fost efectuate folosind tehnici valida-
te, alese in concordanta cu scopul lor specific.
IGP a fost autoritatea cu cel mai mare numar
de solicitari (1.168), ceea ce reprezinta apro-
ximativ 74,5% din numarul lor totalul. Pe par-
cursul anilor, CTCE] a colaborat practic cu toate
institutiile abilitate cu drept de initiere a tes-
tarii. La general, pot fi formulate urmatoarele
concluzii:

1. Media solicitarilor se situeaza in jur
de 150 pe an, sugerand un volum constant de
activitate in domeniul testarilor cu utilizarea
poligrafului.

2. In anii 2014 si 2016 s-au inregistrat
cele mai multe solicitari - 218 si, respectiv,
198, datorita faptului ca in ciuda modificarilor
legislative, ofiterii de investigatii, care au avut
experienta pozitiva cu solicitarea testarilor,
au continuat sa utilizeze testarea poligraf pen-
tru clarificarea circumstantelor informatiilor
furnizate de persoanele implicate in dosarele
penale. Aceastd practica subliniaza rolul im-
portant al poligrafului ca instrument comple-
mentar in procesul de investigare si obtinere
a informatiilor importante pentru descoperire
infractiunilor.

3. Anii 2017 si 2018 au inregistrat cel mai
scazut numadr de solicitari, respectiv 122 si 125.
Nu a fost stabilita o cauza directa si obiectiva.
Reiese ca principalul initiator al testarilor - IGP,
a apelat tot mai rar la utilizarea poligrafului.
Daca excludem solicitarile legate de selectarea
personalului, putem analiza statistica tuturor
infractiunilor inregistrate pe ani comparativ cu
utilizarea poligrafului (vezi tabelul 2) [6].

All requests were processed, and the
examinations were conducted using validated
testing techniques, selected in accordance with
the specific objectives of each case. The GPI
was the authority with the highest number of
requests throughout the entire period, totaling
1,168, which represents approximately 74.5%
of all submissions. Over the years, the Forensic
and Judicial Expertise Center has collaborated
with nearly all institutions authorized to ini-
tiate polygraph testing. Overall, the following
conclusions can be drawn:

1. The average number of requests is ap-
proximately 150 per year, indicating a consist-
ent volume of activity in the field of polygraph
examinations.

2. The years 2014 and 2016 recorded the
highest number of requests — 218 and 198 re-
spectively — due to the fact that, despite legislative
changes, investigative officers who had previous-
ly experienced the benefits of polygraph testing
continued to use it to clarify the circumstances of
the information provided by individuals involved
in criminal cases. This practice highlights the sig-
nificant role of the polygraph as a complementary
tool in the process of investigation and in obtain-
ing crucial information for solving crimes.

3. The years 2017 and 2018 marked a de-
cline in the number of requests, with 122 and 125
respectively. No direct or objective cause was
identified; however, it became evident that the
main initiator of such examinations—GPI—Dbe-
gan to make less frequent use of polygraph test-
ing. If personnel selection-related requests are
excluded, a comparative analysis of all recorded
criminal offenses by year versus the use of poly-
graph testing can be conducted (see Table 2) [6].

Tabelul 2. Statistica tuturor infractiunilor inregistrate In perioada 2014-2023.
Table 2. Statistics of all registered crimes in the period 2014-2023.

2014 | 2015 | 2016

Anul / Year

2017

2018 | 2019 | 2020 | 2021 | 2022 | 2023

Total infractiuni

/ Total crimes 41783

40302 | 41921

35581

32035 | 31657 | 26342 | 27159 | 26833 | 24001

Solicitari poli-
graf / Polygraph
requests

218 147 198 108

113 65 125 143 139 115

Utilizarea
poligrafului
/ Polygraph apli-
cation

0,52% | 0,36% | 0,47%

0,30%

0,35% 1 0,21% | 0,47% | 0,53% | 0,52% | 0,48%
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Raportarea utilizarii poligrafului la nu-

marul total al infractiunilor Inregistrate in Re-
publica Moldova ofera un indicator al relevantei
acestei metode 1n practica investigativa. Astfel,
in perioada 2014-2023, dintr-un total de peste
327.000 de infractiuni, testarea poligraf a fost
solicitata In 1371 de cazuri, ceea ce corespunde
unei frecvente medii de 0,42% - adica aproxi-
mativ 4 testdri la fiecare 1.000 de cazuri.

Cele mai frecvente tipuri de cazuri pentru
care a fost solicitata testarea cu poligraful sunt:

e Furt - 442 de solicitari;

e Selectarea personalului - 196 de solici-
tari;

e Omor - 190 de solicitari;

e Huliganism - 111 solicitari;

e Viol - 97 de solicitari.

Datele statistice arata ca cel mai mare nu-
mar de solicitari pentru testare provine in cazu-
rile de furturi, 28,2%, selectarea personalului si
investigarea omorurilor, cate 12%, huliganism,
7%, viol, 6%. Daca privim prin prisma tuturor
infractiunilor inregistrate in perioada 2014-
2023, se poate observa 1n cadrul caror tipuri de
cazuri se apeleaza cel mai frecvent la utilizarea
testarii cu poligraful (vezi tabelul 3) [6].

The correlation between the use of pol-
ygraph testing and the total number of regis-
tered criminal offenses in the Republic of Mol-
dova provides an indicator of the method’s
relevance in investigative practice. Between
2014 and 2023, out of more than 327,000 re-
ported crimes, polygraph testing was request-
ed in 1,371 cases, corresponding to an average
frequency of 0.42%—or approximately 4 tests
per 1,000 cases.

The most common types of cases for
which polygraph testing was requested are:

e Theft - 442 requests;

e Personnel selection - 196 requests;

e Murder - 190 requests;

e Hooliganism - 111 requests;

¢ Rape - 97 requests.

The statistical data shows that the larg-
est number of requests for testing comes from
theft cases - 28.2%, personnel selection and
murder investigations - 12% each, hooligan-
ism - 7%, and rape - 6%. However, when ex-
amining all recorded offenses during the peri-
od 2014-2023, it becomes evident which types
of cases most frequently involve the use of pol-
ygraph testing (see Table 3) [6].

Tabelul 3. Procentajul utilizarii poligrafului pentru descoperirea infractiunilor (2014-2023).
Table 3. The Percentage of Polygraph use for crime detection (2014-2023).

Total inregistrate / | Utilizarea poligf'afu.lui / %
Total recorded Polygraph aplication
Omor / Murder 1617 190 11,75%
Viol / Rape 2913 97 3,33%
Huliganism / Hooliganism 13195 111 0,84%
Furt / Theft 110393 442 0,40%

Desi furtul are cel mai mare numar ab-
solut de solicitari, utilizarea relativa a testarii
este mai intensa in cazurile de omor, unde 190
de testari au fost efectuate dintr-un total de
1.617 dosare (11,75%). Acest indicator subli-
niaza caracterul strategic al poligrafului in an-
chetele complexe. Avand in vedere gravitatea
acestor infractiuni si necesitatea sporita de a
le solutiona rapid, utilizarea poligrafului devi-
ne un instrument eficient pentru confirmarea
sau infirmarea unor piste investigative. Astfel,
frecventa ridicata a utilizarii poligrafului in ca-

Although theft accounts for the highest
absolute number of requests, the relative use
of polygraph testing is significantly more inten-
sive in homicide cases, where 190 tests were
conducted outofatotalof 1,617 cases (11.75%).
This indicator highlights the strategic value of
the polygraph in complex investigations. Given
the gravity of such crimes and the increased
need for their swift resolution, the polygraph
becomes an effective tool for confirming or re-
futing investigative leads. Therefore, the high
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zurile de omor este justificatd de necesitatea
accelerarii anchetei si de sprijinul pe care aces-
ta il ofera in procesul de stabilire a adevarului.

Importanta practica a testarii cu utilizarea
poligrafului este reflectata si de faptul c3, in pe-
rioada 2019-2023, din 693 de testari efectuate,
in 62 de cazuri (8,9%) s-au obtinut recunoasteri
ale vinovatiei sau informatii esentiale pentru
solutionarea cazurilor. Mai exact:

¢ 41 de recunoasteri au fost obtinute in
timpul testarii;

e 21 de recunoasteri au fost obtinute ul-
terior testarii, fie Tn urma prezentarii rezulta-
telor de catre ofiterii de urmarire penal3, fie in
instanta.

Utilizarea poligrafului este o metoda in-
tegral umang, eticd si non-violentd, care nu
prejudiciaza onoarea, libertatea si demnitatea
persoanei [7]. In completarea faptului ci Cur-
tea Constitutionala s-a pronuntat in favoarea
utilizarii In continuare a poligrafului, merita
de mentionat faptul ca testarea cu utilizarea
poligrafului reprezinta un echilibru intre drep-
turile persoanei testate si nevoia utilizarii poli-
grafului pentru realizarea justitiei si protectia
intereselor publice [4]. Este mai mult decat un
,detector de minciuni” - este un ,detector al
adevarului”. De exemplu, conform datelor din
tabelul 4, rezultatele ce confirma veridicitatea
declaratiilor sunt de doua ori mai frecvente
decat cele ce indica Inselaciunea. Poligraful,
utilizat corect, adauga un plus de precizie la
evaluarea declaratiilor, facilitand identificarea
inconsecventelor sau confirmarea veridicitatii
acestora. In acest sens, poligraful devine un in-
strument complementar esential in procesul
de investigatie, sustinand atat eficienta, cat si
corectitudinea proceselor judiciare.

frequency of polygraph use in homicide cases
is justified by the necessity to expedite inves-
tigations and by the support it provides in the
process of establishing the truth.

The practical importance of polygraph
testing is further demonstrated by the fact that,
between 2019 and 2023, out of 693 examina-
tions conducted, in 62 cases (8.9%) confes-
sions of guilt or essential information for case
resolution were obtained:

¢ 41 confessions were obtained during
testing;

e 21 confessions were obtained after the
testing, either following the presentation of the
results by the criminal investigation officers or
in court.

The use of the polygraph is an inherently
human, ethical, and non-violent method that does
not infringe upon a person’s honor, liberty, or dig-
nity [7]. In addition to the fact that the Constitu-
tional Court has ruled in favor of the continued
use of polygraph testing, it is worth emphasizing
that this method represents a balance between
the rights of the individual being examined and
the need to employ such tools in the pursuit of
justice and the protection of public interest [4].
It is more than a “lie detector”; it is a “truth de-
tector.” For instance, as shown in Table 4, results
confirming the truthfulness of statements are
twice as frequent as those indicating deception.
When properly applied, the polygraph enhances
the accuracy of statement evaluation by helping
identify inconsistencies or verify the credibility
of declarations. In this regard, the polygraph be-
comes an essential complementary tool in the in-
vestigative process, supporting both the efficien-
cy and fairness of judicial proceedings.

Tabelul 4. Rezultatele testarilor
Table 4. Results of Polygraph Tests

Total %
1 Fara Inselaciunea indicata / NDI 678 43,3%
2 Inseldciunea indicata / DI 350 22,3%
3 Nu s-a prezentat / Was absent 343 21,9%
4 Persoana a refuzat / The person refused 73 4,7%
5 A disparut necesitatea / The necessity disappeared 54 3,4%
6 Imposibilitatea testarii / Impossibility of testing 51 3,3%
7 Altele / Other 19 <1%
Total n=1568
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in total, din 1.568 de solicitiri, au fost

efectuate 1.047 de testari. Aproximativ 21,9%
dintre persoanele pentru care a fost dispusa
testarea poligraf nu s-au prezentat, iar in 4,7%
din cazuri persoanele s-au prezentat, dar au
refuzat testarea. Aproximativ in 3,4% din ca-
zuri, necesitatea testarii devine irelevanta, in-
trucat, panad la momentul examinarii materia-
lelor, organele de anchetd reusesc sa clarifice
situatia prin alte metode. Alte 3% reflecta im-
posibilitatea testarii, determinata de existenta
unor contraindicatii stabilite anterior sau in
timpul testdrii, care Impiedica continuarea
acesteia, in conformitate cu prevederile Legii
269/2008 (de exemplu: probleme de sanata-
te, sarcing, varsta sub 18 ani, varsta inaintat3,
contraindicatii medicale etc.) [1].

Acuratetea poligrafului este confirmata
de analiza comparativa a deciziilor instantelor
de judecata, verificate prin Portalul National
al Instantelor de Judecata [8]. Au fost identifi-
cate 164 de cazuri in care s-a aplicat testarea
cu utilizarea poligrafului, pentru care exista o
hotarare definitivd. Conform datelor statistice
obtinute, rezultatele testdrilor cu poligraf si
concluziile instantelor coincid in 84,8% din ca-
zuri (vezi tabelul 5).

Out of a total of 1,568 requests, 1,047 pol-
ygraph examinations were actually conducted.
Approximately 21.9% of individuals for whom
testing was ordered did not appear, while in
4.7% of cases, individuals presented themselves
but refused to undergo testing. In about 3.4%
of cases, the need for testing became irrelevant,
as the investigative bodies clarified the situa-
tion through other means before the materials
reached the examination stage. Another 3% of
cases involved situations where testing was
deemed impossible due to contraindications
identified prior to or during the examination,
which prevented its continuation, in accord-
ance with Law No. 269/2008 (e.g., health issues,
pregnancy, age under 18, advanced age, medical
contraindications, etc.) [1].

The accuracy of the polygraph is fur-
ther confirmed by a comparative analysis with
court rulings, as verified through the National
Judicial Portal [8]. A total of 164 cases were
identified in which polygraph testing had been
used and a final court decision had been issued.
According to the collected statistics, polygraph
results aligned with court conclusions in 84.8%
of cases (see Table 5).

Tabelul 5. Testari in raport cu Hotararile instantelor de Judecata vizand acelasi dosar
Table 5. Polygraph Tests in Relation to Court Decisions for the Same Case

Anul / | Hotarare judecatoreasca Coincide / Nu coincide / Referire la poligraf /
Year / Court decision Matches Does not match | Reference to polygraph
2014 18 18 0
2015 8 4 4 0
2016 28 24 4 16
2017 7 7 0
2018 11 3
2019 10 4
2020 25 23 2 17
2021 26 19 7 12
2022 17 16 1 12
2023 14 14 0 6
Total 164 139 25 90

84,8% 15,2% 54,9%
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»Referire la poligraf” semnifica de cate ori
instanta, in concluziile sale, a mentionat ca a fost
efectuata testarea cu utilizarea poligrafului sau
chiar a apelat la rezultatele acesteia. in 84,8%
din cazuri, rezultatele testarii cu utilizarea po-
ligrafului reprezinta o concordanta cu deciziile
instantelor, ceea ce demonstreaza eficienta si fi-
abilitatea instrumentului. Aceasta corelare ridi-
cata dintre rezultatele poligrafului si concluziile
judiciare subliniaza capacitatea sa de a contribui
la un proces de justitie mai echitabil, oferind
informatii suplimentare relevante pentru ana-
liza probelor si stabilirea adevarului in cazurile
examinate. Acesta poate fi considerat un rezul-
tat bun, deoarece, intr-o meta-analiza realizata
in anul 2003 de catre Consiliul National de Cer-
cetare al SUA, acuratetea mediana a testelor, in
functie de testele validate aplicate, a variat intre
80% si 90% [9].

De asemenea, trebuie luat in considerare
un alt aspect important: fiecare persoana testa-
td poate cere o testare repetatd. Daca probabi-
litatea medie de eroare, conform cercetarilor,
este de 15%, atunci, in cazul celei de-a doua
testari independente creste probabilitatea de
a obtine un rezultat corect si precis, iar proba-
bilitatea erorii va fi de 0,15 x 0,15 = 0,0225, si
acuratetea medie va fi de 97,75%. Rezultatele
testarilor din perioada analizatd evidentiaza
nu doar o aplicabilitate constanta si sustinuta
a poligrafului, ci si un grad ridicat de fiabilitate,
relevanta si eficienta a acestuia pentru sprijinul
procesului penal si administrativ.

O cercetare realizata in anul 2013 de
Centrul de Analiza si Prevenire a Coruptiei a
evidentiat ca testarea cu utilizarea poligrafului
este 0 metoda etica si non-violentd, aplicata in
peste 75 de tari In diverse domenii, avand atat
beneficii, cit si anumite limite [7]. In Romania,
testarea cu poligraf este recunoscuta oficial ca
forma de expertiza tehnica judiciara, iar psiho-
logii autorizati sa o efectueze trebuie sa inde-
plineasca cerinte stricte stabilite de Ministerul
Justitiei. Dobandirea calitatii de expert tehnic
judiciar in aceasta specializare presupune un
proces riguros de formare profesionald, finali-
zat cu sustinerea unui examen in fata comisiei
de evaluare organizate de minister. Potrivit Re-
gistrului Unic al Psihologilor cu drept de libera
practica gestionat de Colegiul Psihologilor din
Romania, in perioada 2005-2025 au fost emise

A reference to the polygraph indicates
how often the court, in its rulings, mentioned
that a polygraph examination had been con-
ducted or explicitly referred to its results.

In 84.8% of cases, the results of polygraph
testing were consistent with the court decisions,
demonstrating the effectiveness and reliabili-
ty of this tool. This high degree of correlation
between polygraph results and judicial conclu-
sions highlights the polygraph’s capacity to con-
tribute to a more equitable justice process by
providing additional relevant information in the
evaluation of evidence and the establishment of
the truth in the examined cases. This can be con-
sidered a strong result, especially when com-
pared to the findings of a 2003 meta-analysis
conducted by the U.S. National Research Council,
which reported that the median accuracy rate of
validated polygraph tests ranged between 80%
and 90% depending on the type of test used [9].
Another important factor should also be taken
into account: each examinee has the right to re-
quest a retest. If the average probability of error,
according to existing research, is 15%, then in
the case of two independent tests, the proba-
bility of obtaining a correct and accurate result
increases, and the probability of error decreases
to 0.15 x 0.15 = 0.0225, resulting in an average
accuracy of 97.75%.

The results of polygraph testing during
the analyzed period highlight not only its con-
sistent and sustained applicability but also its
high degree of reliability, relevance, and effec-
tiveness in supporting both criminal and ad-
ministrative proceedings.

An analysis conducted in 2013 by the
Center for Analysis and Prevention of Cor-
ruption emphasized that polygraph testing is
an ethical and non-violent method, applied in
over 75 countries across various fields, offer-
ing both benefits and certain limitations [7]. In
Romania, polygraph testing is officially recog-
nized as a form of judicial technical expertise,
and psychologists authorized to perform it
must meet strict requirements established by
the Ministry of Justice. Obtaining the status of
judicial technical expert in this specialization
involves a rigorous process of professional
training, culminating in an examination before
an evaluation commission organized by the
Ministry. According to the National Register
of Psychologists with the right to independent
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159 de atestate pentru specialisti autorizati sa
realizeze testari cu utilizarea poligrafului [10].
In prezent, aproximativ 120 de psihologi detin
licentd activa pentru aceastd activitate.

Conform Ghidului Ministerului Justitiei
privind expertizele tehnice judiciare, testarea cu
poligraf este inclusa in categoria ,Psihologie si
stiinte comportamentale”, specializarea 74 - Psi-
hologie, cu subspecializarea ,Psihologie aplicata
in domeniul securitatii nationale” [11]. Aceasta
subspecializare permite efectuarea de expertize
in cadrul ramurii ,psihologie judiciara”, in care
testarea cu poligraf este recunoscuta ca tehnica
de evaluare a comportamentului simulat. Astfel,
in Romania, testarea psihofiziologica cu poligra-
ful este pe deplin integrata in sistemul judiciar
ca forma de expertiza acreditata.

In Ucraina, domeniul testirii cu poligraf
a cunoscut o dezvoltare acceleratd in ultimii
ani, fiind reglementat oficial in anul 2015, cand
aceasta activitate a fost inclusa in lista exper-
tizelor judiciare admise [12]. In prezent, peste
500 de poligrafologi activi sunt inregistrati in
cadrul Asociatiei Nationale a Poligrafologilor
din Ucraina, care are filiale in toate regiuni-
le tarii [13]. Statutul de poligrafolog autorizat
este acordat dupa finalizarea unor cursuri de
formare specializate si obtinerea unei certifi-
cari recunoscute de stat. De asemenea, echipa-
mentele utilizate In Ucraina trebuie sa respec-
te cerintele tehnice prevazute de standardul
DSTU 8692:2016 (standardul de Stat al Ucrai-
nei), care reglementeaza aspectele metodolo-
gice si procedurale ale testdrii poligraf. Acest
standard national prezintd multiple asema-
ndri conceptuale si operationale cu seria de
standarde elaborate de ASTM In Statele Unite
(American Society for Testing and Materials),
dedicate cercetarii In domeniul detectiei psiho-
fiziologice a comportamentului disimulat. Desi
fiecare sistem reflecta particularitatile cadrului
juridic intern, se poate constata existenta unei
baze metodologice comune, centrate pe validi-
tatea stiintifica si pe respectarea protocolului
de examinare.

in Statele Unite, standardele fundamen-
tale de practica profesionald au fost dezvolta-
te de catre American Polygraph Association,
care stabileste normele metodologice si etice
aplicabile la nivel international. in prezent,
in SUA sunt activi peste 2.700 de poligrafolo-

practice, managed by the Romanian College of
Psychologists, 159 certifications were issued
between 2005 and 2025 for specialists author-
ized to conduct polygraph testing [10]. Cur-
rently, approximately 120 psychologists hold
active licenses for this specific activity.

According to the Ministry of Justice’s Guide
on Judicial Expertise, polygraph testing falls un-
der the category of “Psychology and Behavioral
Sciences,” specialization 74 - Psychology, with
the subspecialization “Applied Psychology in
the Field of National Security” [11]. This sub-
specialization permits expert evaluations with-
in the domain of “judicial psychology,” in which
polygraph testing is recognized as a method for
assessing simulated behavior. Thus, in Romania,
psychophysiological polygraph testing is fully
integrated into the judicial system as an accred-
ited form of expert evaluation.

In Ukraine, the field of polygraph testing
has experienced accelerated development in
recent years, having been officially regulated in
2015, when this activity was included in the list
of admissible judicial expert examinations [12].
Currently, more than 500 active polygraph ex-
aminers are registered with the National Asso-
ciation of Polygraphologists of Ukraine, which
maintains branches in all regions of the coun-
try [13]. The status of certified polygraph ex-
aminer is granted upon completion of special-
ized training courses and the attainment of a
state-recognized certification. Furthermore,
the equipment used in Ukraine must comply
with the technical requirements established
by the national standard DSTU 8692:2016
(Ukrainian State Standard), which governs the
methodological and procedural aspects of pol-
ygraph examinations. This national standard
shares multiple conceptual and operational
similarities with the ASTM standard series de-
veloped in the United States (American Society
for Testing and Materials), which are dedicated
to research in the field of psychophysiological
detection of deceptive behavior. Although each
system reflects the specificities of its respec-
tive legal framework, there is a demonstrable
methodological foundation common to both,
centered on scientific validity and adherence to
standardized examination protocols.

In the United States, the fundamental
standards for professional practice have been
developed by the American Polygraph Associ-
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gi acreditati, care utilizeaza tehnici validate
stiintific si protocoale standardizate, in scopul
maximizarii acuratetei si reproductibilitatii re-
zultatelor. La nivel european, aceste principii
sunt reflectate in activitatea European Polygra-
ph Association, organizatie care reuneste
membri din 35 de tari. Atat APA, cat si EPA pro-
moveaza convergenta metodologicd si armo-
nizarea standardelor profesionale, In vederea
cresterii eficientei operationale si a garantiilor
etice Tn procesul de examinare [14].

in Republica Moldova, domeniul testa-
rilor cu utilizarea poligrafului se afla la o eta-
pa incipientd de dezvoltare. In prezent, doar
7 specialisti poligrafologi si 2 asistenti sunt
activi In institutiile abilitate. Conform Legii
nr. 269/2008 privind aplicarea testarii la de-
tectorul comportamentului simulat (poligraf),
9 institutii publice sunt autorizate sa initieze
testari poligraf. Tinand cont de multiplele sco-
puri pentru care este utilizata aceasta metoda
- cum ar fi selectarea la angajare, anchetele de
serviciu sau investigarea infractiunilor - este
estimat ca fiecare institutie ar necesita intre 3
si 5 specialisti, In functie de volumul de mun-
cd. In consecintd, domeniul testarii cu poligraf
in Republica Moldova reprezintd o directie de
dezvoltare importanta cu un potential conside-
rabil de extindere.

CONCLUZII

Testarea cu utilizarea poligrafului repre-
zintd o directie promitdtoare in vederea con-
solidarii capacitatilor institutiilor statului de a
preveni si investiga infractiunile, contribuind
substantial la stabilirea adevarului. Un avantaj
semnificativ pentru Republica Moldova il con-
stituie existenta unui cadru legislativ clar si a
unor reglementari procedurale care confera le-
gitimitate aplicarii acestui instrument.

Datele analizate pe parcursul unui dece-
niu demonstreaza o aplicabilitate constanta si
eficienta a testarilor, in special in cazuri com-
plexe. Statistica releva o concordanta semni-
ficativa intre rezultatele testarilor poligraf si
hotararile instantelor de judecata, ceea ce ates-
ta un nivel ridicat de fiabilitate si relevanta al
acestei metode in procesul de stabilire a ade-
varului.

Este important de subliniat ca poligraful,
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ation (APA), which establishes internationally
applicable methodological and ethical norms.
Currently, over 2,700 accredited polygraph ex-
aminers are active in the U.S., employing scien-
tifically validated techniques and standardized
protocols to maximize the accuracy and repro-
ducibility of test results. At the European level,
these principles are reflected in the work of the
European Polygraph Association (EPA), an or-
ganization that brings together members from
35 countries. Both APA and EPA promote meth-
odological convergence and the harmonization
of professional standards to enhance operation-
al effectiveness and ensure ethical safeguards
throughout the examination process [14].

In the Republic of Moldova, the field of
polygraph testing remains in an early stage of
development. At present, only 7 certified pol-
ygraph examiners and 2 assistants are active
within authorized institutions. According to Law
No. 269/2008 on the application of simulated be-
havior detection testing (polygraph), nine public
institutions are authorized to initiate such exam-
inations. Given the multiple purposes for which
this method is employed—such as pre-employ-
ment screening, internal investigations, or crimi-
nal inquiries—it is estimated that each institution
would require between 3 and 5 specialists, de-
pending on workload. Consequently, polygraph
testing in the Republic of Moldova represents an
important area for development, with considera-
ble potential for expansion.

CONCLUSIONS

Polygraph testing represents a promis-
ing direction for strengthening the capacity of
state institutions to prevent and investigate
crime, substantially contributing to the estab-
lishment of truth. A significant advantage for
the Republic of Moldova lies in the existence of
a clear legislative framework and procedural
regulations that grant legitimacy to the appli-
cation of this tool.

Data analyzed over the course of a dec-
ade demonstrates the consistent and effective
applicability of polygraph testing, particularly
in complex cases. The statistics reveal a sig-
nificant concordance between polygraph re-
sults and court rulings, attesting to the high
reliability and relevance of this method in the
truth-seeking process.
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atunci cand este utilizat conform standardelor
internationale si reglementarilor nationale, se
Incadreaza intr-un cadru etic, fiind o metoda
non-violenta care respectd demnitatea per-
soanei. Mai mult, testarea cu poligraful poate
facilita obtinerea unor informatii suplimen-
tare valoroase in cadrul investigatiei, gratie
interactiunii structurate din etapele pre-test
si post-test, care permit identificarea de detalii
relevante In comunicarea cu persoana testata.

Se remarca o tendintd ascendenta a
institutiilor statului de a integra specialisti po-
ligrafologi in structurile lor, ceea ce indica o
schimbare pozitiva de atitudine fata de acest
instrument. Inspirdndu-ne din bunele practici
internationale si din experienta acumulata in
cadrul CTCE], se poate concluziona ca testa-
rea cu utilizarea poligrafului ofera un avantaj
operational concret si sustenabil.

Prin urmare, poligraful nu este doar un
mijloc tehnic de verificare, ci si un instrument
complementar valoros pentru investigarea
infractiunilor, selectarea personalului si clari-
ficarea unor situatii sensibile. Utilizarea poli-
grafului contribuie atat la cresterea eficientei
investigatiilor, cat si la consolidarea perceptiei
de siguranta si a increderii in sistemul de
justitie din Republica Moldova.

It is important to emphasize that when
used in accordance with international standards
and national regulations, the polygraph operates
within an ethical framework, as a non-violent
method that respects human dignity. Moreover,
polygraph examinations can facilitate the acqui-
sition of valuable additional information during
investigations, thanks to the structured inter-
action during the pre-test and post-test phases,
which allow for the identification of relevant de-
tails through communication with the examinee.

An upward trend is observed in the inte-
gration of polygraph specialists within state in-
stitutions, indicating a positive shift in attitude
toward this investigative tool. Drawing inspira-
tion from international best practices and the
experience accumulated at the Forensic and
Judicial Expertise Center, it can be concluded
that polygraph testing offers a concrete and
sustainable operational advantage.

Therefore, the polygraph is not merely a
technical verification tool but a valuable com-
plementary instrument in criminal investiga-
tions, personnel selection, and the clarification
of sensitive cases. Its use contributes both to
increasing the efficiency of investigations and
to strengthening public confidence and the per-
ception of security within the justice system of

the Republic of Moldova.
REFERINTE BIBLIOGRAFICE
BIBLIOGRAPHICAL REFERENCES
1. Legea nr. 269 din 12.12.2008 privind 10.04.2025).

aplicarea testdrii la detectorul compor-
tamentului simulat (poligraf). https://
www.legis.md/cautare/getResults?doc_
id=141821&lang=ro (accesat la data de
10.04.2025).

2. Legea nr. 45 din 12.04.1994 privind acti-
vitatea operativa de investigatii. https://
www.legis.md/cautare/getResults?doc_
id=96225&lang=ro (accesat la data de
10.04.2025).

3. Comisia de Stat pentru testdri cu utilizarea
poligrafului: legislatie. https://www.cna.
md/tabview.php?l=ro&idc=110&t=/Comi-
sia-de-stat-pentru-testari-cu-utilizarea-po-
ligrafului/Legislatie& (accesat la data de

4. Hotdrarea Curtii Constitutionale privind
exceptia de neconstitutionalitateaunor pre-
vederi din Legea nr.269 din 12 decembrie
2008 privind aplicarea testarii la detectorul
comportamentului simulat (poligraf) si din
Legeanr.132 din 17 iunie 2016 cu privire la
Autoritatea Nationalad de Integritate din 10
aprilie 2018. https://constcourt.md/ccdoc-
view.php?tip=hotariri&docid=652&l=ro
(accesat la data de 10.04.2025).

5. Raportul deactivitatea Comisieide Statpen-
tru testdri cu utilizarea poligrafului, 2023.
https://www.cna.md/public/files/Raport_
de_activitate_al_CSTUP_pentru_anul_2023.
pdf (accesat la data de 10.04.2025).

132



10.

<$tiinte Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

Biroul National de Statistica: Infractiuni in-
registrate (Tipul infractiuniisi Ani). https://
statbank.statistica.md:443/PxWeb/sq/
de760d93-f93b-4ede-bd73-92bb1e3db57f
(accesat la data de 17.04.2025).

Centrul de Analiza si Prevenirea Coruptiei
- testarea benevola cu aparatul poligraf
a reprezentantilor sectorului justitiei,
2013. https://www.capc.md/docs/stu-
diu_polygraph.doc (accesat la data de
17.04.2025).

Portalul National al Instantelor de Judecata
(Ministerul Justitiei al RM). https://instan-
te.justice.md/ro/hotaririle-instantei (acce-
sat la data de 10.04.2025).

American Polygraph Association:
Frequently Asked Questions. https://
www.polygraph.org/docs/APA_FAQ_
Sheet-12JUL23.pdf (accesat la data de
17.04.2025).

Registrul Unic al Psihologilor cu drept de
libera practica gestionat de Colegiul Psiho-
logilor din Romania. https://www.copsi.
ro/index.php/registre (accesat la data de
29.05.2025).

11.

12.

13.

14.

Ghidul Ministerului Justitiei privind exper-
tizele tehnice judiciare, specializarea 74 -
Psihologie https://www.just.ro/GhidExp/
GhidulSpecializarilor/74.pdf (accesat la
data de 29.05.2025).

Butenko O.V. (2022). Legal status of the ini-
tiator and the person granting permission
to conduct a polygraph test.Law Journal of
the National Academy of Internal Affairs,
12(2), 16-23. https://elar.navs.edu.ua/
server/api/core/bitstreams/8ala7b44-
5ce9-49f3-b9f3-8ea97c7a8685/content
(accesat la data de 29.05.2025).

Registrul National al Poligrafologilor din
Ucraina. https://polygraph.ua/register-of-
polygraph-examiners/ (accesat la data de
29.05.2025).

Europolygraph: Frequently Asked Ques-
tions about the Use of the Polygraph as a
Credibility Diagnostic Tool, 2024. https://
europolygraph.org/en/frequently-asked-
questions-about-the-use-of-the-polygraph-
as-a-credibility-diagnostic-tool/ (accesat la
data de 29.05.2025).

133



{

Anale Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

Scientific Annals of the Academy "Stefan cel Mare” of MIA of the Republic of Moldova

CZU 3431:342.7

LIPSA DE PUBLICITATE A URMARIRII
PENALE CA GARANTIE DE PROTEJARE

A DREPTULUI LA VIATA PRIVATA

Daniel CRISTEA

DOI10.5281/zen0do.17318155
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Urmdrirea penald reprezintd prima fazd
a procesului penal, in care organe judiciare
adecvate exercitd o functie judiciard proprie
materializatd prin acte specifice, denumite
acte de urmdrire penald. Activitatea judiciard
principald aferentd acestei functii este activitatea
de urmdrire penald, exercitatd de organele
de urmdrire penald, potrivit competentelor
specifice si subsumatd scopului procesului
penal, de constatare a infractiunilor si tragere la
rdspundere penald.

In faza urmdririi penale existd si o altd activitate
Jjudiciard reglementatd prin dispozitii speciale, cu
privire la drepturile si libertdtile fundamentale, din
care face parte si dreptul la viata privatd. Aceastd
activitate se exercitd in faza urmdririi penale, in
considerarea dispozitiilor CPP, de organele de
urmdrire penald, simultan cu activitatea de urma-
rire penald, responsabilitatea apartindnd organe-
lor de urmdrire penald privind respectarea acestui
drept la viata privatd. Rolul organelor de urmdrire
penald in aplicarea activitdtilor de urmdrire pena-
I8, cu respectarea si protejarea dreptului la viata
privatd pdrtilor, este esential si obligatoriu.

Nerespectarea dreptului la viata privatd
pdrtilor, in aplicarea activitdtilor de urmdrire pe-
nald, este sanctionatd de legislatie administrativ,
civil, penal, cat si de CtEDO. Studiul dezbate si pre-
zintd necesitatea lipsei de publicitate in faza de
urmdrire penald si rolul mdsurilor, ca garantie de
protejare a dreptului la viata privatd.

Cuvinte-cheie: sistem juridic, urmdrire penald,
drept procesual penal, mdsuri, drept la viata pri-
vatad, sarcini.

Criminal prosecution represents the first
phase of the criminal process, during which
appropriate judicial bodies exercise a judicial
function through specific acts, known as acts of
criminal prosecution. The main judicial activity
associated with this function is the criminal pros-
ecution itself, carried out by the prosecution au-
thorities according to their specific competencies
and aligned with the purpose of the criminal pro-
cess — namely, the identification of offenses and
the bringing of perpetrators to criminal liability.

During the criminal prosecution phase, there
is also another judicial activity regulated by spe-
cial provisions concerning fundamental rights
and freedoms, including the right to privacy. This
activity is carried out during the criminal prosecu-
tion phase, in accordance with the provisions of
the Criminal Procedure Code (CPC), by the prose-
cution authorities, simultaneously with the pros-
ecution activity. The responsibility for respecting
this right to privacy lies with the prosecution au-
thorities. Their role in conducting criminal prose-
cution activities while respecting and protecting
the parties’ right to privacy is essential and man-
datory.

Failure to respect the right to privacy in the
conduct of criminal prosecution activities is sanc-
tioned by administrative, civil, and criminal legis-
lation, as well as by the European Court of Human
Rights (ECHR). The study discusses and presents
the necessity of the lack of publicity during the
criminal prosecution phase and the role of such
measures as a safeguard for the protection of the
right to privacy.

Keywords: legal system, criminal prosecution,
criminal procedural law, measures, right to privacy,
duties.
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INTRODUCERE

Functia de urmarire penala se exercita
de organele de urmarire penala (procuror
si organele de cercetare penald), in timp
ce functia de dispozitie asupra drepturilor
si libertatilor fundamentale ale persoanei
se exercitd, In principal, de judecatorul de
drepturi si libertati in Romania, si de judecato-
rul de instructie In R. Moldova si, in subsidiar,
chiar de organele de urmarire penala. Obiectul
acestei faze procesuale este prefigurat expres
in cuprinsul art. 285 alin. (1) CPP ROM! [1], art.
252 CPP RM?[2]. Ce putem spune in acest sens,
cerinta strangerii probelor se materializeaza
prin urmatoarele activitati procesuale:

- identificarea probelor,

- administrarea probelor,

- aprecierea probelor.

In acest sens, art. 99 alin. (1) CPP ROM
[1] stabileste ca sarcina administrarii probelor
apartine in principal procurorului in actiunea
penald, iar potrivit art. 100, alin. (1) CPP RM
[2], apartine organului de urmarire penald, dar
siinstantei, doar la cererea partilor, prin proce-
deele probatorii prevazute de cod.

Exclusivitatea organului judiciar in ceea ce
priveste administrarea probelor este echilibrata
prin recunoasterea, pentru subiectii actiunii pe-
nale (persoana vatamatd, martori, Invinuit, in-
culpat), a dreptului de a propune administrarea
de probe, potrivit art. 100, alin. (3) CPP RM [2],
dar pentru legislatia din Romania, acest drept
nu poate fi refuzat decat In conditiile restrictive
ale art. 100 alin. (4) CPP ROM [1].

De asemenea, prin raportare la
dispozitiile art. 103 alin. (1) CPP ROM [1],
aprecierea fiecarei probe se face de organul de
urmarire penald, ca sa aiba o valoare dinainte
stabilita, sau prin raportare la dispozitiile art.
99 alin. (2) CPP RM [2], aprecierea probelor
este lasata la latitudinea organului de urmarire
penala sau a instantei.

1 Art. 285 alin. (1) CPP ROM - Urmarirea penald are
ca obiect strangerea probelor necesare cu privire la
existenta infractiunilor, la identificarea persoanelor care
au savarsit o infractiune si la stabilirea raspunderii penale
a acestora, pentru a se constata daca este sau nu cazul sa
se dispuna trimiterea in judecata.

2 Art. 252 CPP RM - Urmarirea penald are ca obiect colec-
tarea probelor necesare cu privire la existenta infractiunii,
la identificarea faptuitorului, pentru a se constata daca este
sau nu cazul sd se transmitd cauza penala in judecatad in
conditiile legii si pentru a se stabili rdspunderea acestuia.

INTRODUCTION

The criminal prosecution function is ex-
ercised by the criminal prosecution bodies (the
prosecutor and the criminal investigation bod-
ies), while the function of safeguarding funda-
mental rights and freedoms of the individual is
exercised primarily by the judge of rights and
freedoms in Romania, and by the investigating
judge in Moldova, and subsidiarily even by the
criminal prosecution bodies.

The object of this procedural phase is ex-
pressly outlined in Article 285 paragraph (1) of
the Romanian Criminal Procedure Code (CPC
ROM)? [1], and Article 252 of the Moldovan Crim-
inal Procedure Code (CPC RM)? [2]. In this regard,
the requirement to gather evidence is material-
ized through the following procedural activities:

— identification of evidence,

— administration of evidence,

- evaluation of evidence.

In this sense, Article 99 paragraph (1)
CPC ROM [1] establishes that the responsibil-
ity for administering evidence belongs primar-
ily to the prosecutor in criminal proceedings,
while according to Article 100 paragraph (1)
CPC RM [2], it belongs to the criminal prosecu-
tion body, and to the court only at the request
of the parties, through the evidentiary proce-
dures provided by the code.

The exclusivity of the judicial body in ad-
ministering evidence is balanced by recognizing,
for the subjects of criminal proceedings (injured
party, witnesses, suspect, defendant, etc.), the
right to propose the administration of evidence,
according to Article 100 paragraph (3) CPC RM
[2]. In Romanian legislation, this right can only
be refused under the restrictive conditions of
Article 100 paragraph (4) CPC ROM [1].

Furthermore, according to Article 103
paragraph (1) CPC ROM [1], the evaluation of
each piece of evidence is done by the criminal
prosecution body, so that it has a predeter-

! Article 285 paragraph (1) of the Romanian Criminal
Procedure Code (CPC ROM): Criminal prosecution aims
to gather the evidence necessary regarding the existence
of criminal offenses, the identification of the persons who
committed an offense, and the establishment of their
criminal liability, in order to determine whether or not
the case should be referred to trial.

2 Article 252 of the Moldovan Criminal Procedure
Code (CPC RM): Criminal prosecution aims to collect the
evidence necessary regarding the existence of the offense,
the identification of the perpetrator, in order to determine
whether or not the criminal case should be submitted to
trial under the conditions of the law, and to establish the
perpetrator’s liability.
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Aceastd activitate de strangere a probelor
este circumscrisa unui scop precis: pentru a se
constata daca este sau nu cazul sa se dispuna
trimiterea in judecata. Scopul fazei de urmarire
penala in privinta dreptului la viata privata este
la randul sau subsumat indeplinirii potrivit cu
scopul general al procesului penal, prevazut in
art. 8 CPP ROM? [1], respectiv art. 20 CPP RM* [2].

Obiectul concret al urmadririi penale
priveste in principal latura penala a cauzei. El
insa poate fi extins si cu privire la latura civila,
mai alesin situatiain care actiunea civila trebuie
exercitatd din oficiu. Obiectul urmaririi penale,
prefigurat la nivel legislativ in art. 285 CPP
ROM, respectiv art. 253 CPP RM, se realizeaza
in concret prin indeplinirea unor activitati
specifice. Aceste activitati privesc fapta, in sens
de temei material atat al raspunderii penale,
cat si al raspunderii civile, dar si persoana
(ca subiect Impotriva cdruia se realizeaza
tragerea la raspundere). Prin raportare la
aceste aspecte complexe, realizarea obiectului
urmaririi penale asigura aflarea adevarului

3 Art. 8 CPP ROM. Caracterul echitabil si termenul rezo-
nabil al procesului penal - Organele judiciare au obligatia
de a desfasura urmadrirea penald si judecata cu respecta-
rea garantiilor procesuale si a drepturilor partilor si ale
subiectilor procesuali, astfel incat sa fie constatate la timp
si In mod complet faptele care constituie infractiuni, nicio
persoand nevinovata sa nu fie trasa la raspundere penala,
iar orice persoana care a savarsit o infractiune sa fie pe-
depsita potrivit legii, intr-un termen rezonabil.

* Art. 20 CPP RM. Desfasurarea procesului penal in
termen rezonabil - (1) Urmarirea penald si judecarea
cauzelor penale se face in termene rezonabile. (2) Crite-
riile de apreciere a termenului rezonabil de solutionare a
cauzei penale sint: 1) complexitatea cazului; 2) comporta-
mentul participantilor la proces; 3) conduita organului de
urmadrire penald si a instantei de judecata; 31) importanta
procesului pentru cel interesat; 4) varsta de panad la 18 ani
a victimei. (3) Urmarirea penala si judecarea cauzelor pe-
nale privind infractiunile de coruptie si cele conexe acte-
lor de coruptie, in special privind infractiunile prevazute
la art. 181-182 din Codul penal nr. 985/2002, a cauzelor
penale in care sunt persoane aflate in arest, precum si mi-
nori se fac de urgentd si in mod prioritar. (4) Respecta-
rea termenului rezonabil la urmarirea penald se asigura
de catre procuror, iar la judecarea cazului - de catre in-
stanta respectiva. (41) in cauzele penale previzute la art.
181-182 din Codul penal nr. 985/2002, urmadrirea penala
urmeaza a fi terminatd intr-un termen de cel mult 6 luni.
Termenul de urmarire penald poate fi prelungit motivat
de catre procuror, cu informarea Procurorului General in
cazul fiecarei prelungiri. Cauzele respective se examinea-
za de catre prima instantd in cel mult 4 luni, iar de catre
instanta de apel - in cel mult doua luni, termene care pot
fi prelungite prin incheierea instantei respective.

mined value, or according to Article 99 par-
agraph (2) CPC RM [2], the evaluation of ev-
idence is left to the discretion of the criminal
prosecution body or the court.

This activity of gathering evidence is cir-
cumscribed to a specific purpose: to determine
whether or not the case should be sent to trial.
The purpose of the criminal prosecution phase
regarding the right to private life is itself subor-
dinated to fulfilling the general purpose of the
criminal process, as provided in Article 8 CPC
ROM? [1], and Article 20 CPC RM* [2].

The concrete object of criminal prosecu-
tion primarily concerns the criminal aspect of
the case. However, it may also be extended to
the civil aspect, especially in situations where
the civil action must be exercised ex officio.

The object of criminal prosecution, out-
lined legislatively in Article 285 CPC ROM and
Article 253 CPC RM, is concretely realized
through the fulfillment of specific activities.

These activities concern the act itself, as

3 Article 8 of the Romanian Criminal Procedure Code
(CPC ROM): Fairness and Reasonable Timeframe of
Criminal Proceedings Judicial authorities are obliged to
conduct criminal prosecution and trial while respecting
procedural guarantees and the rights of the parties and
procedural subjects, so that the facts constituting offens-
es are established in a timely and complete manner, no
innocent person is held criminally liable, and any person
who has committed an offense is punished according to
the law, within a reasonable timeframe.

* Article 20 of the Moldovan Criminal Procedure Code
(CPC RM): Conduct of Criminal Proceedings Within a
Reasonable Timeframe. 1.Criminal prosecution and trial
of criminal cases shall be carried out within reasonable
timeframes. 2.The criteria for assessing the reasonable
timeframe for resolving a criminal case are: a.the com-
plexity of the case; b. the behavior of the participants in
the proceedings; c. the conduct of the criminal prosecu-
tion body and the court; d. the importance of the proceed-
ings for the interested party; e. the victim’s age, if under
18. 3. Criminal prosecution and trial of cases involving
corruption offenses and those related to acts of corrup-
tion—especially those provided in Articles 181-182 of
Criminal Code No. 985/2002—as well as cases involving
individuals in detention and minors, shall be conducted
urgently and with priority. 4. Ensuring a reasonable time-
frame during criminal prosecution is the responsibility of
the prosecutor, and during trial, of the competent court.
41. In criminal cases provided under Articles 181-182 of
Criminal Code No. 985/2002, criminal prosecution must
be completed within a maximum of 6 months. This period
may be extended by the prosecutor with justification, and
the General Prosecutor must be informed of each exten-
sion. These cases shall be examined by the first instance
court within a maximum of 4 months, and by the appel-
late court within a maximum of 2 months—terms which
may be extended by decision of the respective court.
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prin furnizarea unui material probator necesar
lamuririi cauzei, sub toate aspectele. Putem
considera ca scopul implicit al activitatii de
strangere a probelor, ce alcdtuieste obiectul
fazei de urmarire penal3, este garantarea atat a
unei juste solutionari a cauzei penale, ct sires-
pectarea si protejarea drepturilor si libertatilor
fundamentale, din care face parte si dreptul la
viata privata.

METODOLOGIE

In vederea cercetirii au fost aplicate o
serie de metode, printre care metoda analitica,
metoda logic3, in cadrul cdreia a fost utilizata
tehnica inductiei, cat si tehnica deductiei, fi-
ind clarificate situatiile actuale si normele care
conduc la nerespectarea dreptului la viata pri-
vata partilor, in faza urmaririi penale.

DISCUTII ST REZULTATE

Lipsa de publicitate in faza urmaririi pe-
nale este o trasatura esentiald a acestei etape,
prevazuta bineinteles de legislatie (art. 285
alin. (2) CPP ROM), in sensul 1n care activitatile
desfasurate de organele de urmarire penala sa
nu fie accesibile publicului larg. Aceastalipsa de
publicitate se transforma in confidentialitate,
necesara pentru a proteja ancheta si probele
obtinute si de a evita influentarea martorilor
sau a suspectilor, din punct de vedere al drep-
tului la viata privata.

Cu alte cuvinte, in aceasta faza, legea pre-
vede doar partilor implicate si avocatilor lor
ca pot avea acces limitat, existand bineinteles
interferentele cu dreptul la viata privata la anu-
mite informatii. Aceasta lipsa de publicitate ar
trebui sa contribuie la eficientizarea si operati-
vitatea anchetei, inclusiv prin intruziunea apli-
cata legal in viata privatd, in situatia in care se
acorda cu scopul urmarit, necesara intr-o soci-
etate democratica, prevazuta de lege si potrivit
principiului proportionalitatii, si nu prin Incal-
carea acestui drept la viata privata.

Lipsa de publicitate in faza urmaririi pe-
nale permite organelor de urmarire penala sa
administreze probe in asa mod incat sa garan-
teze protejarea dreptului la viata privata per-
soanelor implicate. Totusi, in anumite momente,
legislatiile din cele doua state confera anumite
drepturi partilor, acces la unele probe, ca urmare
a consultarii dosarului, prezentarii materialelor

the material basis for both criminal and civil
liability, as well as the person (as the subject
against whom liability is pursued).

In relation to these complex aspects, ful-
filling the object of criminal prosecution en-
sures the discovery of the truth by providing
the evidentiary material necessary to clarify
the case in all its aspects.

We can consider that the implicit pur-
pose of the activity of gathering evidence,
which constitutes the object of the criminal
prosecution phase, is to guarantee both a fair
resolution of the criminal case and the respect
and protection of fundamental rights and free-
doms, including the right to private life.

METHODOLOGY

For the purpose of the research, several
methods were employed, including the ana-
lytical method and the logical method, with-
in which both induction and deduction tech-
niques were used. These helped clarify the
current situations and the legal norms that lead
to violations of the right to privacy of the par-
ties during the criminal investigation phase.

DISCUSSIONS AND RESULTS

The lack of publicity during the criminal
investigation phase is a fundamental feature of
this stage, clearly provided by legislation (arti-
cle 285 paragraph (2) CPC ROM), meaning that
the activities carried out by the criminal inves-
tigation bodies are not accessible to the general
public. This lack of publicity becomes confiden-
tiality, which is necessary to protect the inves-
tigation and the evidence obtained, and to pre-
vent the influence of witnesses or suspects, in
terms of the right to privacy.

In other words, during this phase, the
law grants only the involved parties and their
lawyers limited access, with inevitable inter-
ference in the right to privacy regarding certain
information. This lack of publicity should con-
tribute to the efficiency and operability of the
investigation, including through legally applied
intrusion into private life, provided it aligns
with the intended purpose, is necessary in a
democratic society, is prescribed by law, and
respects the principle of proportionality—not
by violating the right to privacy.

This lack of publicity during the criminal
investigation phase allows the investigative au-
thorities to manage evidence in a way that en-
sures the protection of the right to privacy of
the individuals involved. However, at certain
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la terminarea urmaririi penale, confruntarilor,
prelungirii arestului preventiv, acces prin care
se produce incalcarea dreptului la viata priva-
t3, prin divulgarea datelor. In acest sens putem
vorbi si de principiul realitdtii, care impune din
partea organului de urmdrire penald, pentru
respectarea dreptului la viata privata, cu ocazia
accesului la unele probe, un grad considerabil
de control. Interesul specific autoritatii este al
dominatiei actului in sine, a modului si a forme-
lor suplimentare de control, care trebuie sa le
depaseasca si pe cele suspectate de a fi incdlcate,
indispensabile oricarui organ de urmarire pena-
la. Controlul suplimentar se dezvolta ca urmare
a interesului, de respectare a dreptului la viata
privata si a accesului la probele cauzei, prevazu-
te a fi desfasurate, de legislatie. Acest control de
dominatie a activitatii este numit represiune su-
plimentara datorita acestei realitati, de garantie
a protejarii dreptului la viata privata. Acest con-
trol asupra activitatii, de respectare a dreptului la
viata privatd, cu ocazia accesului la probe, poate fi
considerat echivalent cu inteligenta, desi terme-
nul inteligenta are semnificatii diferite. Una din-
tre aceste semnificatii este, odatd cu informatia
procesatd, produsul dezvoltarii de informatii,
ceea ce se presupune, prin selectia si evalua-
rea informatiilor, pentru a raspunde aplicarii in
aceeasi procedura a ambelor activitati, cu ocazia
accesului la probe si a protejarii dreptului la viata
privati. In acest sens putem vorbi de o inteligenta
tactica a organului de urmadrire penala.

In conformitate cu legislatia, nu este usor
sa diferentiezi si sa respecti in acelasi timp am-
bele activitati, fara a Incalca pe niciunul dintre
ele. Sensul construirii unei pozitii a actiunii
se desfasoara ca urmare a unei activitati de
inteligentd, organul de urmarire penala avand
rolul stabilit de dinainte In vederea obtinerii re-
zultatului scontat (de ex: cu ocazia consultarii
dosarului in faza urmaririi penale, procedura ac-
ceptatd de legislatie, art. 94 CPP ROM, nu preve-
de anonimizarea datelor. Forma de nedivulgare
a datelor ramane la posibilitatea, neconferita
de legislatie, asupra modului de anonimizare,
organului de urmadrire penald). Cu toate aces-
tea, conceptul de inteligenta este asociat In mod
traditional cu activitatea desfasuratad corespun-
zdtor sau ca urmare a rezultatelor obtinute (de
ex., In cazul confruntarilor) si mai putin pentru
respectarea si protejarea datelor celorlalte parti,
din punct de vedere al dreptului la viata privata.

moments, the legislation of both states grants
specific rights to the parties, such as access
to certain pieces of evidence through case file
consultation, presentation of materials at the
end of the investigation, confrontations, or the
extension of preventive detention. These forms
of access may result in violations of the right to
privacy through the disclosure of personal data.

In this context, we can refer to the princi-
ple of reality, which requires the investigative
authority to exercise a considerable degree of
control to ensure respect for the right to privacy
when granting access to certain evidence. The au-
thority’s specific interest lies in dominating the
actitself, the manner in which it is conducted, and
the additional forms of control that must go be-
yond those legally permitted to be breached - an
indispensable aspect of any investigative body.

This additional control develops from
the need to respect the right to privacy and
manage access to case evidence as prescribed
by law. This dominance over the activity is re-
ferred to as “supplementary repression,” a con-
cept rooted in the reality of guaranteeing the
protection of the right to privacy.

This control over the activity - ensuring
respect for the right to privacy during access
to evidence - can be considered equivalent to
intelligence, although the term “intelligence”
carries different meanings. One such meaning,
once information is processed, is the product of
informational development, which implies the
selection and evaluation of data to respond to
the simultaneous application of both activities:
access to evidence and protection of privacy. In
this sense, we can speak of tactical intelligence
on the part of the investigative authority.

According to legislation, it is not easy to
differentiate and simultaneously respect both
activities without violating either. The con-
struction of a procedural position unfolds as a
resultofan intelligence-driven activity, with the
investigative authority having a predetermined
role aimed at achieving the desired outcome
(e.g., during case file consultation in the inves-
tigation phase—a procedure accepted by law,
Article 94 CPC ROM - which does not provide for
data anonymization. The form of non-disclosure
remains at the discretion of the investigative
body, although not granted by law).

Nevertheless, the concept of intelligence is
traditionally associated with properly conducted
activity or the results obtained (e.g., in the case
of confrontations), and less with the respect and
protection of other parties’ data in terms of the
right to privacy. This may explain why investiga-
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Acest lucru ar putea explica de ce organele de
urmarire penald nu pun pret uneori pe divulga-
rea datelor, ca si mod de garantie privind prote-
jarea dreptului la viata privata.

Chiar daca prevenirea si represiunea
tind sa dispara sau cel putin nu mai sunt com-
plet separate, tehnicile de investigare pro-
active in faza urmaririi penale sunt aplicate
pentru a colecta si analiza informatii despre
tendintele si riscurile criminalitatii, precum si
despre structurile criminale si actele pregati-
toare, nu sa vind si in sprijinul garantiilor de
protejare a dreptului la viata privata, ca forma
si asupra acestui drept, in faza urmaririi pena-
le. In nevoia de a proba pe orice cale activita-
tea infractionald, uneori organele de urmarire
penale nu mai iau in considerare respectarea si
protejarea acestui drept la viata privata.

Lupta impotriva faptelor savarsite impli-
ca in faza urmaririi penale colectarea, folosi-
rea si utilizarea unor cantitati masive de date,
informatii din cele mai diverse care sigur inter-
fereaza cu viata privatd, intrucat pot interveni
in intimitatea persoanei. Sigur colectarea, folo-
sirea, utilizarea datelor nu ar pune probleme ca
urmare a activitatilor din faza urmaririi penale,
daca nu ar fi incalcat dreptul la viata privata.
Tocmai, garantarea protejarii dreptului la viata
privatad este urmarita de legislatii ca o solutie
adecvata desfasurarii activitatilor. Colecta-
rea de informatii nu este legata de o anumita
infractiune, fiind Indreptata spre identificarea
riscurilor in acest domeniul infractional, care
a devenit din ce in ce mai relevanta. Cu toate
acestea, In mod traditional, CPP-urile nu regle-
menteaza aceste activitati, deoarece sunt con-
siderate 1n afara procedurii penale. Pe de alta
parte, In Romania si R. Moldova nu sunt regle-
mentate competente si conditii pentru a duce
la indeplinire masuri al caror scop este identi-
ficarea riscurilor si instituirea strategiilor pre-
ventive, deoarece In mod traditional protectia
vietii private In general a fost luata in conside-
rare doar in cadrul cercetarilor penale si nu in
cadrul activitatilor conduse de informatii, care
bineinteles se obtin in faza urmaririi penale.

Se pare ca pentru obiective preventive pe
langa obtinerea informatiilor In vederea obtinerii
probelor cauzelor, concluzia care se trage des-
pre planificarea strategicd asupra obiectivelor,
este ca majoritatea tipurilor de informatii sunt

tive authorities sometimes do not place sufficient
value on data disclosure as a means of guarantee-
ing the protection of the right to privacy.

Even though prevention and repression
tend to fade or are at least no longer entirely
distinct, proactive investigative techniques
during the criminal investigation phase are ap-
plied to collect and analyze information about
crime trends and risks, as well as criminal
structures and preparatory acts—not to sup-
port guarantees for the protection of the right
to privacy, either in form or substance, during
this phase. In the pursuit of proving criminal
activity by any means, investigative bodies
sometimes disregard the respect and protec-
tion of this right to privacy.

The fight against criminal acts during the
investigation phase involves the collection, use,
and processing of massive amounts of data and
diverse information that undoubtedly inter-
feres with private life, as it may intrude upon
personal intimacy. Certainly, the collection,
use, and processing of data would not pose
problems as a result of investigative activities
if the right to privacy were not violated. In fact,
the guarantee of privacy protection is pursued
by legislation as an appropriate solution for
conducting such activities.

Information gathering is not tied to a spe-
cific offense but is directed toward identifying
risks in the criminal domain, which has become
increasingly relevant. Nevertheless, tradition-
ally, Criminal Procedure Codes (CPC) do not
regulate these activities, as they are considered
outside the scope of criminal procedure. Fur-
thermore, in Romania and Moldova, there are
no regulated competencies or conditions for
implementing measures aimed at identifying
risks and establishing preventive strategies,
since traditionally, the protection of private
life has been considered only within the frame-
work of criminal investigations - not within
intelligence-led activities, which, of course, are
conducted during the investigation phase.

It appears that for preventive objectives,
alongside gathering information to obtain ev-
idence in cases, the conclusion drawn about
strategic planning is that most types of infor-
mation are used for surveillance and monitor-
ing of communications, tracking geographic
location devices, covert audio and video sur-
veillance, image processing, data extraction and
matching, filtering and intercepting networks,
thermal imaging technology, and many other
tracking devices. During intelligence activities
carried out in the criminal investigation phase,
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utilizate pentru supravegherea si monitorizarea
comunicatiilor, pentru a urmari dispozitivele de
localizare geograficd, supraveghere acustica si vi-
deo secretd, prelucrarea imaginilor, extragerea de
date si potrivirea, filetarea si interceptarea retelei,
tehnologia imagisticii termice, precum si multe
alte dispozitive de urmarire. In cadrul activitatilor
de informatii desfasurate in faza urmaririi pena-
le, organele de urmarire penale recurg la toate ti-
purile posibile de mijloace tehnice disponibile, In
functie de resursele financiare, potrivit evaluarilor
fiecarui caz in parte. Practicile urmate in vederea
obtinerii informatiilor in faza urmaririi penale nu
intra In sfera de aplicare a acestui studiu, intrucat
au fost protejate de garantarea confidentialitatii,
sinu ar trebui sa puna probleme. In vederea divul-
garii de astfel de date, CP ROM/RM (art. 2265, art.

5 Art. 226 CP ROM. Violarea vietii private. (1) Atingerea
adusa vietii private, fara drept, prin fotografierea, cap-
tarea sau Inregistrarea de imagini, ascultarea cu mijloa-
ce tehnice sau inregistrarea audio a unei persoane afla-
te Intr-o locuintd sau incapere ori dependinta tinand de
aceasta sau a unei convorbiri private se pedepseste cu in-
chisoare de la o luna la 6 luni sau cu amenda. (2) Divulga-
rea, difuzarea, prezentarea sau transmiterea, fard drept, a
sunetelor, convorbirilor ori a imaginilor prevazute in alin.
(1), catre o alta persoana sau catre public, se pedepseste
cu inchisoare de la 3 luni la 2 ani sau cu amenda. (21)
Divulgarea, difuzarea, prezentarea sau transmiterea, in
orice mod, a unei imagini intime a unei persoane identi-
ficate sau identificabile dupa informatiile furnizate, fara
consimtamantul persoanei infatisate, de natura sa pro-
voace acesteia o suferintd psihicd sau sa aduca atingere
imaginii sale, se pedepseste cu Inchisoare de la 6 luni la
3 ani sau cu amenda. (22) Prin imagine intima se intelege
orice reproducere, indiferent de suport, a imaginii unei
persoane nude, care isi expune total sau partial organele
genitale, anusul sau zona pubiana sau, in cazul femeilor, si
sanii, ori care este implicatd intr-un raport sexual sau act
sexual. (3) Actiunea penala se pune In miscare la plange-
rea prealabild a persoanei vatamate.
(4) Nu constituie infractiune fapta prevazuta la alin. (1)
si (2) savarsita: a) de catre cel care a participat la intal-
nirea cu persoana vatamata in cadrul careia au fost sur-
prinse sunetele, convorbirile sau imaginile, daca justifica
un interes legitim; b) daca persoana vatamata a actionat
explicit cu intentia de a fi vazuta ori auzitad de faptuitor; c)
daca faptuitorul surprinde savarsirea unei infractiuni sau
contribuie la dovedirea savarsirii unei infractiuni; d) daca
surprinde fapte de interes public, care au semnificatie
pentru viata comunitatii si a cdror divulgare prezinta
avantaje publice mai mari decat prejudiciul produs per-
soanei vatamate. (41) Nu constituie infractiune fapta pre-
vazuta la alin.(21) daca faptuitorul surprinde savarsirea
unei infractiuni sau contribuie la dovedirea savarsirii
unei infractiuni. (5) Plasarea, fara drept, de mijloace teh-
nice de Inregistrare audio sau video, in scopul savarsirii
faptelor prevazute in alin. (1) si alin. (2), se pedepseste cu
inchisoarea de launula 5 ani.

¢ Cauze CtEDO conexe: Bucur si Toma c. Romani ei, din

investigative bodies resort to all available tech-
nical means, depending on financial resources
and the specific evaluation of each case.

The practices followed for obtaining in-
formation during the investigation phase do
not fall within the scope of this study, as they
are protected by confidentiality guarantees
and should not raise concerns. For the disclo-
sure of such data, the Romanian and Moldovan
Criminal Codes (art. 226° art. 227° CPC ROM
[1]; art. 1777 CPC RM [3]) regulate criminal lia-

> Article 226 CP ROM- Violation of Private Life. 1. Unau-
thorized infringement of private life through photograph-
ing, capturing, or recording images, technical listening, or
audio recording of a person located in a dwelling, room, or
annex thereof, or of a private conversation, is punishable
by imprisonment from one month to six months or by a
fine. 2. Unauthorized disclosure, broadcasting, presenta-
tion, or transmission of the sounds, conversations, or imag-
es referred to in paragraph (1) to another person or to the
public is punishable by imprisonment from three months
to two years or by a fine. (21) Disclosure, broadcasting,
presentation, or transmission, in any form, of an intimate
image of an identified or identifiable person based on the
information provided, without the consent of the person
depicted, which causes psychological suffering or harms
their reputation, is punishable by imprisonment from six
months to three years or by a fine. (22) An intimate image
is defined as any reproduction, regardless of format, of a
nude person exposing fully or partially their genitals, anus,
or pubic area, or in the case of women, also the breasts, or
who is involved in a sexual act or intercourse. 3. Criminal
proceedings are initiated upon the prior complaint of the
injured party. 4. The acts described in paragraphs (1) and
(2) do not constitute an offense if committed: a) by a person
who participated in the meeting with the injured party dur-
ing which the sounds, conversations, or images were cap-
tured, provided a legitimate interest is justified; b) if the in-
jured party explicitly acted with the intention of being seen
or heard by the perpetrator; c) if the perpetrator captures
the commission of a crime or contributes to proving the
commission of a crime; d) if the perpetrator captures facts
of public interest that are significant to community life and
whose disclosure presents public benefits greater than the
harm caused to the injured party. 41 The act described in
paragraph (21) does not constitute an offense if the perpe-
trator captures the commission of a crime or contributes to
proving the commission of a crime. 5. Unauthorized place-
ment of audio or video recording devices for the purpose of
committing the acts described in paragraphs (1) and (2) is
punishable by imprisonment from one to five years.

e Related ECtHR Cases: Bucur and Toma v. Roma-
nia, January 8, 2013, No. 40238/02; Von Hannover v.
Germany (No. 2), February 7, 2012, Nos. 40660/08 and
60641/08; Axel Springer AG v. Germany, February 7,
2012, No. 39954/08; Marina v. Romania, May 26, 2020,
No. 50469/14; Calmanovici v. Romania, July 1, 2008, No.
42250/02, paras. 111, 130-132; Ovidiu Cristian Stoica v.
Romania, April 24, 2018, No. 55116/12; Amarandei and
Others v. Romania, April 26,2016, No. 1443 /10; Gruia Stoi-
cav. Romania, September 24,2019, No. 53179/14; Toma v.
Romania, February 24, 2009, No. 42716 /02.

¢ Correlative Legislation: articles 60, 61, 174, and 184
of the Criminal Code.
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227°CPROM [1],art. 1777 CP RM [3]) areglemen-

8 ianuarie 2013, nr.. 40238/02; Von Hannover c.
Germaniei nr. 2, din 7 februarie 2012, nr. 40660/08 si
60641/08; Axel Springer AG c. Germaniei, din 7 februarie
2012,nr.39954/08; Marina c. Romaniei, din 26 mai 2020,
nr. 50469/14; Calmanovici c. Romaniei, din 1 iulie 2008,
nr.42250/02, par. 111, 130-132; Ovidiu Cristian Stoica c.
Romaniei, din 24 aprilie 2018, nr. 55116/12; Amarandei
si altii c. Romaniei, din 26 aprilie 2016, nr. 1443/10; Gruia
Stoica c. Romaniei, din 24 septembrie 2019, nr.53179/14;
Toma c. Romaniei, din 24 februarie 2009, nr. 42716/02.

» Legislatie corelativa: art. 60, art. 61, art. 174, art. 184 CP.

e Legislatie conexa: art. 26 alin. (1) C. Rom.; art. 8
CEDO; art. 7, art. 8 CDFUE.

e Dezlegarea unor chestiuni de drept:

v HP. 1.C.CJ, DEC. nr. 51/2021 (M. Of. nr. 1050 din 3
noiembrie 2021): ,tipicitatea infractiunii de violare a vietii
private in modalitatea incriminata de art. 226 alin. (2) din
Codul penal nu este conditionata de detinerea unor sunete,
convorbiri ori imagini realizate fara drept, prin fotografi-
erea, captarea sau inregistrarea de imagini, ascultarea cu
mijloace tehnice sau Inregistrarea audio a unei persoane
aflate Intr-o locuinta sau incapere ori dependinta tinand de
acestea sau a unei convorbiri private.”
in: Cristea D., Codul penal. Codul de procedurs penal. Iasi,
Editura Lumen, 2024, p.131-132.
¢ Art. 227 CP ROM. Divulgarea secretului profesional.
(1) Divulgarea, fara drept, a unor date sau informatii pri-
vind viata privatda a unei persoane, de natura sa aduca
un prejudiciu unei persoane, de catre acela care a luat
cunostinta despre acestea in virtutea profesiei ori functiei
si care are obligatia pastrarii confidentialitatii cu privire
la aceste date, se pedepseste cu inchisoare de la 3 luni la 3
ani sau cu amenda. (2) Actiunea penala se pune in miscare
la plangerea prealabila a persoanei vatamate.

e Cauze CtEDO conexe: Bucur si Toma c. Romaniei, din

8 ianuarie 2013, nr. 40238/02; Gruia Stoica c. Roma-

niei, din 24 septembrie 2019, nr. 53179/14.

» Legislatie corelativa: art. 60, art. 61, art. 174, art. 175 CP.

e Legislatie conexa:

v art. 27 Legea nr. 51 din 29 iulie 1991 privind securi-
tatea nationala a Romaniei, republicata (M. Of. nr. 190 din
18 martie 2014);

v art. 45 alin. (6) Legea nr. 51 din 7 iunie 1995 pentru
organizarea si exercitarea profesiei de avocat, republicata
(M. Of. nr. 440 din 24 mai 2018);

V art. 15-16 Legea nr. 455 din 18 iulie 2001 privind
semndtura electronicd (M. Of. nr. 316 din 30 aprilie 2014);

Vart. 69 Legea nr. 487 din 11 iulie 2002 san&tatii min-
tale si a protectiei persoanelor cu tulburari psihice (M. Of.
nr. 652 din 13 septembrie 2012);

+ art. 37 alin. (1) Legea drepturilor pacientului nr. 46
din 21 ianuarie 2003 (M. Of. nr. 51 din 29 ianuarie 2003);

+ Legea nr. 506 din 17 noiembrie 2004 privind pre-
lucrarea datelor cu caracter personal si protectia vietii
private in sectorul comunicatiilor electronice (M. Of. nr.
1101 din 25 noiembrie 2004);

VRegulamentul (UE) 2016/679 al Parlamentului Euro-
pean si al Consiliului din 27 aprilie 2016 privind protectia
persoanelor fizice 1n ceea ce priveste prelucrarea datelor
cu caracter personal si privind libera circulatie a acestor
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bility and corresponding sanctions for authori-
ties, serving as a safeguard for the protection of
the right to privacy.

All types of databases can be accessed
by criminal investigation bodies or requested
from authorities that hold information neces-
sary for activities during the criminal investiga-
tion phase. Databases may be accessed direct-
ly. Information protection is managed by each

e Related Legislation: article 26 paragraph (1) of the
Romanian Constitution; article 8 of the European Con-
vention on Human Rights (ECHR); articles 7 and 8 of the
Charter of Fundamental Rights of the European Union
(CFREU).

e Clarification of Legal Issues:

v High Court of Cassation and Justice, Decision No.
51/2021 (Official Gazette No. 1050 of November 3, 2021):
“The legal classification of the offense of violation of pri-
vate life, as incriminated under Article 226 paragraph (2)
of the Criminal Code, is not conditioned by the possession
of sounds, conversations, or images obtained unlawfully
through photographing, capturing or recording images,
technical listening, or audio recording of a person locat-
ed in a dwelling, room, or annex thereof, or of a private
conversation.”

Source: Cristea, D., Criminal Code. Criminal Procedure
Code. lasi: Lumen Publishing House, 2024, pp. 131-132.
¢ Article 227 CP ROM - Disclosure of Professional
Confidentiality. (1) The unauthorized disclosure of data
or information regarding a person’s private life, which
may cause harm to that person, by someone who became
aware of such data through their profession or official po-
sition and who is obligated to maintain confidentiality, is
punishable by imprisonment from 3 months to 3 years or
by a fine. (2) Criminal proceedings are initiated upon the
prior complaint of the injured party.

o Related ECtHR Cases: Bucur and Toma v. Romania,

January 8, 2013, No. 40238/02; Gruia Stoica v. Roma-

nia, September 24, 2019, No. 53179/14;

e Correlative Legislation: articles 60, 61, 174, and 175

of the Criminal Code

» Related Legislation:

Y article 27 of Law No. 51 of July 29, 1991 on National
Security of Romania, republished (Official Gazette No. 190
of March 18, 2014)

+ article 45 paragraph (6) of Law No. 51 of June 7,
1995 on the Organization and Practice of the Legal Pro-
fession, republished (Official Gazette No. 440 of May 24,
2018)

+ articles 15-16 of Law No. 455 of July 18, 2001 on
Electronic Signatures (Official Gazette No. 316 of April 30,
2014)

V article 69 of Law No. 487 of July 11, 2002 on Mental
Health and Protection of Persons with Mental Disorders
(Official Gazette No. 652 of September 13, 2012)

article 37 paragraph (1) of the Patient Rights Law No.
46 of January 21, 2003 (Official Gazette No. 51 of January
29,2003)

v Law No. 506 of November 17, 2004 on the Process-
ing of Personal Data and the Protection of Privacy in the
Electronic Communications Sector (Official Gazette No.
1101 of November 25, 2004)
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tat raspunderea penald si sanctiunile aferente
autoritatilor, ca garantie de protejare a dreptului
la viata privata.

Cureferire labazele de date, toate tipuri-
le pot fiaccesate de catre organele de urmarire
penale sau solicitate autoritatilor detinatoare
de informatii necesare activitatilor in faza ur-
maririi penale. Bazele de date pot fi accesate
direct. Protectia informatiilor este controlata
de fiecare sistem, cu Inregistrarea operatiilor
efectuate de organul de urmarire penal, in
dosarul ce face obiectul verificarilor, crean-
du-se astfel controlul accesarii si obtinerii
informatiilor. Raspunderea asupra accesului

date si de abrogare a Directivei 95/46/CE (J.0. L 119 din
4 mai 2016);

v art. 9, 27-28, 39 Legea 363 din 28 decembrie 2018
privind protectia persoanelor fizice referitor la prelu-
crarea datelor cu caracter personal de catre autoritatile
competente In scopul prevenirii, descoperirii, cercetarii,
urmadririi penale si combaterii infractiunilor sau al exe-
cutdrii pedepselor, masurilor educative si de sigurantd,
precum si privind libera circulatie a acestor date (M. Of.
nr. 13 din 7 ianuarie 2019);

+ art. 26 alin. (1) C.Rom; art. 8 par. 1 CEDO; art. 7, art.

8 CDFUE.
in: Cristea D., Codul penal. Codul de procedura penal. Iasi,
Editura Lumen, 2024, p.133.
7 Art. 177 CP RM. incilcarea inviolabilititii vietii perso-
nale. (1) Culegerea ilegala sau raspandirea cu buna-stiinta
a informatiilor, ocrotite de lege, despre viata personala ce
constituie secret personal sau familial al altei persoane fara
consimtamantul ei, se pedepseste cu amendd in marime de
pana la 650 unitati conventionale sau cu munca neremu-
neratd in folosul comunitatii de la 180 la 240 de ore. (11)
Culegereailegald a informatiilor mentionate la alin.(1), fara
consimtamantul persoanei, cu utilizarea mijloacelor tehni-
ce speciale destinate pentru obtinerea ascunsa a informa-
tiei, se pedepseste cu amenda in marime de la 550 la 750
unitati conventionale sau cu munca neremunerata in folo-
sul comunitatii de la 200 la 240 de ore. (2) Raspandirea in-
formatiilor mentionate la alin.(1): a) intr-un discurs public,
prin mass-media; b) prin folosirea intentionata a situatiei
de serviciu; ¢) din motive de prejudecatd; d) prin interme-
diul tehnologiilor informationale ori al comunicatiilor elec-
tronice, se pedepseste cu amenda in marime de la 550 la
850 unitati conventionale sau cu privarea de dreptul de a
ocupa anumite functii sau de a exercita o anumita activitate
pe un termen de 1 an, sau cu munca neremunerata in folo-
sul comunitatii de la 180 la 240 de ore, sau cu inchisoare
de pana la 2 ani, cu amenda, aplicatd persoanei juridice, in
marime de la 2000 la 3000 unitati conventionale. (3) Ras-
pandirea informatiei cu caracter sexual, incluzand imagini
si Inregistrari cu continut sexual, inclusiv prin intermediul
tehnologiilor informationale, in scop de razbunare, ura,
Injosire sau lezare a onoarei si demnitatii persoanei, se
pedepseste cu amenda In marime de la 550 la 850 unitati
conventionale sau cu munca neremunerata in folosul
comunitdtii de la 180 la 240 de ore, sau cu inchisoare de
panad la 2 ani.

system, with all operations being logged—such
as the investigating authority, the case file un-
der review—thus creating a traceable control
over access and data retrieval. Responsibility
for accessing databases lies with the criminal
investigation body that performed the access.
Additionally, photographs stored in data-
bases are considered sensitive data under data
protection laws, as they allow for the identifi-
cation of individuals. Generally, the legislation
in Romania and Moldova permits criminal in-
vestigation bodies to access public or private

v Regulation (EU) 2016/679 of the European Parlia-
ment and of the Council of April 27, 2016 on the Protec-
tion of Natural Persons with Regard to the Processing of
Personal Data and on the Free Movement of Such Data,
repealing Directive 95/46/EC (O] L 119 of May 4, 2016)

V articles 9, 27-28, and 39 of Law No. 363 of Decem-
ber 28, 2018 on the Protection of Natural Persons Re-
garding the Processing of Personal Data by Competent
Authorities for the Prevention, Detection, Investigation,
Prosecution, and Combating of Crimes or for the Execu-
tion of Sentences, Educational and Safety Measures, and
on the Free Movement of Such Data (Official Gazette No.
13 of January 7, 2019)

Y article 26 paragraph (1) of the Romanian Constitu-
tion; article 8 paragraph 1 of the European Convention on
Human Rights (ECHR);

Varticles 7 and 8 of the Charter of Fundamental Rights
of the European Union (CFREU)

Source: Cristea, D., Criminal Code. Criminal Procedure
Code. lasi: Lumen Publishing House, 2024, p. 133.

7 Article 177 CP RM - Violation of the Inviolability of Per-
sonal Life. 1.The unlawful collection or intentional dissemi-
nation of information protected by law concerning the per-
sonal life of another person, which constitutes a personal
or family secret, without their consent, is punishable by a
fine of up to 650 conventional units or by unpaid communi-
ty service from 180 to 240 hours. (11) The unlawful collec-
tion of the information mentioned in paragraph (1), with-
out the person’s consent, using special technical means
intended for covert information gathering, is punishable
by a fine ranging from 550 to 750 conventional units or
by unpaid community service from 200 to 240 hours. (2)
The dissemination of the information mentioned in para-
graph (1): a) in a public speech or through mass media; b)
through intentional use of one’s professional position; c)
for reasons of prejudice; d) via information technologies or
electronic communications, is punishable by a fine ranging
from 550 to 850 conventional units, or by disqualification
from holding certain positions or engaging in specific ac-
tivities for a period of one year, or by unpaid community
service from 180 to 240 hours, or by imprisonment for up
to 2 years. Legal entities may be fined between 2,000 and
3,000 conventional units. (3) The dissemination of sexually
explicit information, including images and recordings with
sexual content, especially via information technologies, for
the purpose of revenge, hatred, humiliation, or harming the
honor and dignity of a person, is punishable by a fine rang-
ing from 550 to 850 conventional units, or by unpaid com-
munity service from 180 to 240 hours, or by imprisonment
for up to 2 years.
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la bazele de date revine organului de urmarire
penala care a accesat baza de date.

De asemenea, fotografiile din bazele de
date sunt, in conformitate cu legea protectiei
datelor, date sensibile, deoarece permit iden-
tificarea persoanelor. In general, legislatiile
din Romania si R. Moldova permit organului
de urmarire penalad sa acceseze baze de date
publice sau private open source, baze de date
cu amprente digitale, registre de identitate,
registre auto, sisteme de informatii precum
Europol sau Interpol, date despre vama, arme,
registrul si indexul dosarului politiei crimi-
nale; in astfel de cazuri agentii de aplicare a
legii pot accesa direct bazele de date sau in-
registrarile respective, faira un mandat, dar
accesul este supus anumitor controale, parole
sau autorizatii interne. Pentru a avea acces la
aceastd baza de date, autoritatea competenta
de aplicare a legii a permis accesul la bazele
de date, tocmai pentru prevenirea, detectarea
sau investigarea infractiunilor, cu respecta-
rea confidentialitatii datelor, ca si garantie de
protejare a dreptului la viata privata. Tocmai,
in astfel de situatii informatiile obtinute sunt
obligatoriu mentionate in dosarul penal aflat
pe rol. Nu de multe ori, informatiile au fost
dezvaluite ca urmare a informadrii presei, cu
ocazia prezentdrii de catre Parchete a cazu-
rilor complexe sau cu impact mediatic major.
In astfel de situatii se creeaza incilcarea unor
drepturi, printre care si dreptul la viata priva-
te. De exempluy, in cauza Brisc c. Romaniei [4],
procurorul, intr-un comunicat de presa ofici-
al, a prezentat informatii despre o presupusa
infractiune, din ancheta penala aflata in faza
urmairirii penale. Intrucat s-a dovedit incalca-
rea dreptului la viata privatd, s-a desfasurat
o cercetare si s-a constatat ca procurorul a
savarsit doua abateri disciplinare, fiind des-
tituit si revocat din functia pe care o detinea.

Prezentarea probelor sau informatiilor in
faza urmaririi penale, poate consta in incalcarea
dreptului la viata privata in astfel de situatii. De
exempluy, situatia In care organul de urmarire
penald permite pentru mass-media accesul la
activitatile de urmarire penala (cauza Banco de
Finanzas e Inversiones S.L. c. Spaniei [5] - s-a
permis reprezentantilor presei participarea cu
ocazia efectudrii perchezitiei, datele si imaginile
fiind prezentate ulterior in presa).

open-source databases, fingerprint databases,
identity registries, vehicle registries, informa-
tion systems such as Europol or Interpol, cus-
toms data, weapons records, and the criminal
police case registry and index. In such cases,
law enforcement agents may access these da-
tabases or records directly without a warrant,
although access is subject to certain controls,
passwords, or internal authorizations.

To access such databases, the competent
law enforcement authority grants permission
specifically for the prevention, detection, or
investigation of crimes, while ensuring data
confidentiality as a safeguard for the right to
privacy. In these situations, the information
obtained must be mandatorily included in the
active criminal case file.

However, information has often been
disclosed as a result of press briefings, espe-
cially when prosecutors present complex cases
with significant media impact. In such instanc-
es, rights may be violated—including the right
to privacy. For example, in the case of Brisc v.
Romania [4], the prosecutor, in an official press
release, disclosed information about an alleged
offense from an ongoing criminal investiga-
tion. Since this was found to be a violation of
the right to privacy, an inquiry was conducted,
and it was determined that the prosecutor had
committed two disciplinary offenses, resulting
in dismissal and removal from office.

The presentation of evidence or infor-
mation during the criminal investigation phase
may constitute a violation of the right to priva-
cy in certain situations. For example, when the
investigative authority allows media access to
criminal investigation activities (as in the case
Banco de Finanzas e Inversiones S.L. v. Spain [5],
where media representatives were permitted
to attend a search operation, and the data and
images were later published in the press).

As a measure, authors Mihai Olariu and
Catalin Marin state that “the lack of publici-
ty during the criminal investigation phase is
manifested by the impossibility for any citizen
to know the details of the investigation” [6, p.
16]. Furthermore, author Daniel Cristea [7, p.
84] emphasized the obligation throughout the
entire criminal investigation phase to maintain
this lack of publicity or non-public nature, as
also noted by Romanian researcher Nicu Jidovu.
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Ca masura, specificam opinia autorilor
Mihai Olariu si Catalin Marin ,lipsa de publi-
citate in faza de urmarire penald se manifesta
prin imposibilitatea cunoasterii lucrarilor de
ancheta de catre orice cetatean” [6, P. 16]. Nu
in ultimul rand, autorul Daniel Cristea [7, p. 84]
a mentionat obligatia pe tot parcursul fazei de
urmadrire penald al acestei lipse de publicitate
sau caracterului nepublic al urmaririi penale,
mentionate de cercetatorul roman Nicu Jidovu.

CONCLUZII

Lipsa de publicitate in faza urmari-
rii penale reprezinta o cerintd fundamentala
transpusa in practica, avad dublu rol, pe de
o parte de garantare si protejare a drepturi-
lor si libertatilor fundamentale prevazute de
legislatie si, pe de alta parte, de protejare a in-
tereselor statului. Faza de urmarire penald nu
poate fi obiectul unui studiu public, majoritatea
legilor introducand confidentialitatea in aceas-
ta faza. Organele de urmarire penald trebuie sa
gaseasca modalitatile Intelegerii drepturilor
partilor si a riscurilor cu privire la incalcarea
dreptului lor la viata privata in faza urmaririi
penale si sa atraga atentia in privinta acestor
incalcari, constientizare care devine esentiala.

CONCLUSIONS

The lack of publicity during the criminal
investigation phase represents a fundamental
requirement implemented in practice, serving
a dual purpose: on one hand, to guarantee and
protect the fundamental rights and freedoms
provided by law, and on the other, to safeguard
the interests of the state.

The criminal investigation phase cannot
be the subject of public scrutiny, as most laws
introduce confidentiality during this stage.

Criminal investigation bodies must find
ways to understand the rights of the parties
and the risks of violating their right to privacy
during the investigation phase, and must raise
awareness about these violations - an aware-
ness that becomes essential.
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SECURITY IN THE REPUBLIC OF
MOLDOVA IN THE CONTEXT OF THE
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Dianu GORDILA’
Catalin ENUTA 2

Articolul examineazd interdependenta dintre
securitatea nationald si procesul de democra-
tizare in Republica Moldova, pundnd accent pe
cadrul juridic si institutional care guverneazd do-
meniul securitdtii intr-un stat aflat intr-o tranzitie
democraticd prelungitd. intr-un context marcat
de instabilitate internd, influente geopolitice ex-
terne si multiple riscuri hibride, vom argumenta
cd democratizarea nu este un proces paralel cu
consolidarea securitdtii, ci o conditie esentiald
pentru aceasta.

Lucrarea oferd o analizd a cadrului norma-
tiv relevant si a principalelor institutii implica-
te in arhitectura securitdtii, evidentiind rolul
constitutional al Parlamentului, al Presedintiei,
al Guvernului si al serviciilor specializate (SIS, MAI,
MApPN). Se constatd cd, in ciuda unei structuri
institutionale aparent functionale, eficienta siste-
mului este afectatd de fragmentare, politizare si
lipsa de transparentd.

De asemeneaq, sunt identificate principalele
provocdri contemporane: conflictul transnistrean
nerezolvat, influentele destabilizatoare exercitate
de Federatia Rusd, campaniile de dezinformare,
sldbiciunile structurale ale statului de drept si insta-
bilitatea politicd. Aceste elemente demonstreazd
vulnerabilitatea profundd a securitdtii nationale
intr-un regim democratic insuficient consolidat.

Ca urmare, democratizarea contribuie la in-
tdrirea securitdtii prin promovarea statului de
drept, a controlului civil asupra sectorului de se-
curitate, a participdrii cetdtenesti si a responsa-
bilizdarii institutiilor. Integrarea europeand este
abordatd ca vector strategic de modernizare si
ancorare in sisteme normative stabile.

The article examines the interdependence be-
tween national security and the democratization
process in the Republic of Moldova, with a focus
on the legal and institutional framework gov-
erning the security sector in a state undergoing
a prolonged democratic transition. In a context
marked by internal instability, external geopolit-
ical influences, and multiple hybrid risks, we ar-
gue that democratization is not a parallel process
to security consolidation, but rather an essential
condition for it.

The paper provides an analysis of the relevant
normative framework and the main institutions
involved in the security architecture, highlighting
the constitutional role of Parliament, the Presi-
dency, the Government, and the specialized ser-
vices (ISS, MIA, MApN). It is noted that, despite an
apparently functional institutional structure, the
efficiency of the system is affected by fragmenta-
tion, politicization, and lack of transparency.

The study also identifies the main contem-
porary challenges: the unresolved Transnistrian
conflict, destabilizing influences exerted by the
Russian Federation, disinformation campaigns,
structural weaknesses of the rule of law, and po-
litical instability. These elements demonstrate the
deep vulnerability of national security in an insuf-
ficiently consolidated democratic regime.

As a result, democratization contributes to
strengthening security by promoting the rule of
law, civil control over the security sector, citizen
participation, and institutional accountability.
European integration is approached as a stra-
tegic vector for modernization and anchoring in
stable normative systems.
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Prin urmare, studiul oferd o perspectivd inte-
gratd asupra modului in care securitatea si de-
mocratizarea se pot sustine reciproc intr-un stat
vulnerabil, dar orientat strategic cdtre spatiul eu-
ropean.

Cuvinte-cheie: securitate nationald, democra-
tizare, stat de drept, Republica Moldova, politicd
externd, cadre juridice.

Therefore, the study provides an integrated
perspective on how security and democratization
can mutually reinforce each other in a vulnerable
state, yet strategically oriented toward the Euro-
pean space.

Keywords: national security, democratization,
rule of law, Republic of Moldova, foreign policy, le-
gal frameworks.

INTRODUCERE

in ultimele trei decenii, Republica Mol-
dova a parcurs un traseu sinuos de tranzitie
politicd, economica si institutionald, Incercand
sa se afirme ca un stat democratic si suveran in
contextul post-sovietic. Procesul de democra-
tizare, desi esential pentru consolidarea statu-
lui de drept si a unei guvernadri transparente,
a generat provocari majore in ceea ce priveste
asigurarea securitatii nationale, intr-un con-
text intern instabil si Intr-un mediu geopolitic
tensionat.

Asezata intre Uniunea Europeana si
Federatia Rusa, Republica Moldova este supu-
sd unor influente contradictorii care se reflecta
atat in orientarile sale politice, cat si in politi-
cile de securitate. In acelasi timp, slabiciunile
institutionale, coruptia endemica si lipsa unui
consens politic durabil afecteaza capacitatea
statului de a gestiona eficient riscurile de se-
curitate. In acest cadru, democratizarea devine
nu doar un obiectiv 1n sine, ci si un instrument
potential de fortificare a rezilientei statului in
fata amenintarilor.

Scopul acestui articol este de a analiza
interactiunea dintre procesul de democratiza-
re si cadrul juridic al securitatii in Republica
Moldova. Sunt vizate aspectele constitutionale,
legislative si institutionale, precum si mo-
dul in care acestea raspund cerintelor unui
stat democratic aflat in cautarea stabilitatii si
securitatii. [poteza de baza a cercetarii este ca
dezvoltarea democratica sustenabila, Tnsotita
de un cadru juridic coerent, contribuie la con-
solidarea securitatii nationale.

METODOLOGIE

Metodologia aplicata in cadrul acestui
studiu se bazeaza pe o abordare multidimensi-
onald, menita sa ofere o intelegere cuprinzatoa-

INTRODUCTION

Over the past three decades, the Repub-
lic of Moldova has followed a winding path of
political, economic, and institutional transition,
striving to establish itself as a democratic and
sovereign state in the post-Soviet context. The
democratization process, although essential for
strengthening the rule of law and transparent
governance, has generated major challenges in
ensuring national security, within an unstable
domestic context and a tense geopolitical envi-
ronment.

Situated between the European Union
and the Russian Federation, the Republic of
Moldova is subject to contradictory influences
reflected both in its political orientations and
in its security policies. At the same time, insti-
tutional weaknesses, endemic corruption, and
the lack of lasting political consensus under-
mine the state’s ability to effectively manage
security risks. In this context, democratization
becomes not only a goal in itself, but also a po-
tential instrument for strengthening the state’s
resilience against threats.

The purpose of this article is to analyze the
interaction between the democratization process
and the legal framework of security in the Re-
public of Moldova. The focus is on constitutional,
legislative, and institutional aspects, as well as on
the ways in which they respond to the require-
ments of a democratic state seeking stability and
security. The central hypothesis of the research
is that sustainable democratic development, ac-
companied by a coherent legal framework, con-
tributes to the consolidation of national security.

METHODOLOGY

The methodology applied in this study
is based on a multidimensional approach, de-
signed to provide a comprehensive under-

146



<$tiin1;e Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

re a aspectelor politico-juridice ale securitatii
in contextul procesului de democratizare. in
primul rand, analiza normativa a legislatiei in
vigoare presupune examinarea cadrului juridic
national relevant pentru domeniul securitatii,
incluzand Constitutia, legile organice si ordi-
nare, precum si actele normative subsecvente.
Aceasta analiza are scopul de a identifica even-
tualele lacune, incoerente sau contradictii, pre-
cum si gradul de aliniere a acestora la standar-
dele internationale.

in al doilea rand, studiul documentelor
strategice nationale si internationale impli-
ca evaluarea politicilor si strategiilor adopta-
te de autoritatile statului, cum ar fi Strategia
Nationala de Securitate, Strategia de Aparare
Nationala, precum si documentele emise de
organizatii internationale relevante (ex. NATO,
UE, ONU). Aceste surse ofera un cadru con-
ceptual si directii de actiune care reflecta
prioritatile si orientarile geopolitice ale statu-
lui in procesul sau de consolidare democratica.

in al treilea rand, abordarea comparativa
privind bunele practici in materie de securita-
te in regimuri democratice emergente permi-
te o analiza critica si constructivda a modelului
national prin raportare la experientele altor
state aflate intr-un stadiu similar de tranzitie.
Astfel, sunt identificate exemple de succes, me-
canisme institutionale eficiente si politici publi-
ce inovatoare, care pot fi adaptate contextului
Republicii Moldova pentru a spori eficienta si
legitimitatea sistemului national de securitate.

Lista de abrevieri:

NATO - Organizatia Tratatului Atlanticului

de Nord
UE  -Uniunea europeana
ONU - Organizatia Natiunilor Unite
SIS -Serviciul de Informatii si Securitate
MAI - Ministerul Afacerilor Interne
CSS - Consiliul Suprem de Securitate

al Republicii Moldova

DISCUTII SI REZULTATE

Cadrul juridic si institutional al
securitatii in Republica Moldova

Pornind de la ideia ca securitatea

nationala este prezentatd ca fiind rezultatul

standing of the politico-legal aspects of security
in the context of the democratization process.
First, the normative analysis of the legislation
in force involves examining the national legal
framework relevant to the field of security, in-
cluding the Constitution, organic and ordinary
laws, as well as subsequent normative acts. The
purpose of this analysis is to identify possible
gaps, inconsistencies, or contradictions, as well
as the degree of alignment with international
standards.

Second, the study of national and inter-
national strategic documents entails the evalu-
ation of policies and strategies adopted by state
authorities, such as the National Security Strat-
egy, the National Defense Strategy, as well as
documents issued by relevant international or-
ganizations (e.g., NATO, EU, UN). These sources
provide a conceptual framework and courses
of action that reflect the state’s priorities and
geopolitical orientations in its process of dem-
ocratic consolidation.

Third, the comparative approach to best
practices in security within emerging democrat-
ic regimes allows for a critical and constructive
analysis of the national model by relating it to the
experiences of other states undergoing a similar
stage of transition. In this way, successful ex-
amples, effective institutional mechanisms, and
innovative public policies are identified, which
may be adapted to the context of the Republic of
Moldova in order to enhance the efficiency and
legitimacy of the national security system.

List of Abbreviations:

NATO - North Atlantic Treaty Organization

EU  -European Union

UN  -United Nations

ISS  -Information and Security Service
MIA - Ministry of Internal Affairs

SSC  -Supreme Security Council

of the Republic of Moldova

DISCUSSIONS AND RESULTS

The Legal and Institutional Frame-
work of Security in the Republic of Moldova
Starting from the idea that national se-
curity is presented as the result of permanent
and concrete action, carried out in peacetime,
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actiunii permanente si concrete, executata in
timp de pace, intr-o acceptie unitara, in dome-
niul politic, diplomatic, economic, militar si alte
sectoare pe plan extern si intern, prin care un
stat, In raport cu alte state sau comunitati de
state si cu propria natiune, isi creaza si mentine
starea optima de exercitare neingradita (la ada-
post de potentiale pericole) a independentei
si suveranitatii nationale, de mentinere a
integritatii teritoriale, ordinii constitutionale
si de afirmare a sistemului propriu de va-
lori, putem constata cd conditia esentiald a
democratiei, rezultd din esenta pactului social,
care obliga statul sa protejeze si sa promoveze
interesele colectivitatii [8].

Astfel, securitatea este inteleasa precum
totalitatea de instrumente, fie reglementari
juridice sau structuri sau institutii de stat si
internationale care au sarcina sa apere sau sa
asigure sistemul existent [1].

Strategia Securitatii Nationale defineste
politica de securitate a Republicii Moldova drept
»un ansamblu de concepte, norme juridice si ac-
tiuni orientate spre promovarea si protejarea
intereselor nationale prin identificarea, preveni-
rea si contracararea amenintarilor si a riscurilor
cu impact asupra securitatii statului” [11].

Aceasta abordare, descrisa intr-un act
legislativ, partial explica faptul ca in Republica
Moldova nu exista vreun document exhaustiv
care sa defineasca/explice in detalii politica de
securitate.

Totodatd, exista o serie de acte si docu-
mente juridice care ne permit sa conturam o
imagine generala cu privire la politica de secu-
ritate nationald, inclusiv interesele nationale,
amenintarile, riscurile, obiectivele, mecanis-
mele de implementare, institutiile si mandatele
acestora in domeniul dat.

in aceasti ordine de idei, urmitoarele
documente oficiale pot fi considerate drept de-
terminante:

- Constitutia Republicii Moldova (1994);

- Conceptia Securitatii Nationale (2008);

- Strategia Securitatii Nationale (2011);

- Strategia militara / Doctrina militara
(1995);

- Legea cu privire la prevenirea si com-
baterea terorismului (2017);

- Legea cu privire la apararea nationala
(2003);

in a unified sense, in the political, diplomatic,
economic, military, and other sectors both ex-
ternally and internally, through which a state,
in relation to other states or groups of states
and to its own nation, creates and maintains
an optimal state of unrestricted exercise (safe-
guarded from potential dangers) of national
independence and sovereignty, of maintaining
territorial integrity, constitutional order, and
affirming its own system of values, we can ob-
serve that the essential condition of democra-
cy derives from the essence of the social pact,
which obliges the state to protect and promote
the interests of the community [8].

Thus, security is understood as the total-
ity of instruments—whether legal regulations,
structures, or state and international institu-
tions—that have the task of defending or en-
suring the existing system [1].

The National Security Strategy defines
the security policy of the Republic of Moldova
as “a set of concepts, legal norms, and actions
aimed at promoting and protecting national
interests through the identification, prevention,
and mitigation of threats and risks affecting the
state’s security” [11].

This legislative formulation partial-
ly explains the absence of a comprehensive
document in Moldova that fully defines or
elaborates on the country’s security policy.
Nevertheless, a series of legal acts and official
documents provide the basis for outlining a
general understanding of the national securi-
ty policy, including its core interests, potential
threats, associated risks, objectives, implemen-
tation mechanisms, and the institutions re-
sponsible for its enforcement, along with their
respective mandates.

In this regard, the following official docu-
ments can be considered decisive:

- The Constitution of the Republic of
Moldova (1994);

- The National Security Concept (2008);

- The National Security Strategy (2011);

- The Military Strategy / Military Doc-
trine (1995);

- The Law on the Prevention and Com-
bating of Terrorism (2017);

- The Law on National Defense (2003);

- Sectoral laws, strategies, and govern-
ment programs.
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- Legile, strategiile sectoriale si progra-
mele de guvernare.

Constitutia Republicii Moldova, adop-
tatd in 1994, stabileste bazele juridice ale
securitatii statului. Articolul 1 alin. (3) consa-
crd Republica Moldova ca stat de drept, demo-
cratic si social, iar articolul 2 subliniaza suvera-
nitatea si independenta poporului. Articolul 7
consacrd suprematia Constitutiei, care devine
referintd fundamentald in constructia cadrului
securitatii nationale [4].

Conceptia Securitatii Nationale apro-
bata de Parlamentul Republicii Moldova la 22
mai 2008 prin legea Nr 112 a fost elaborata
pentru (1) a stabili un ,sistem de idei care con-
tureaza prioritatile statului In domeniul secu-
ritatii nationale”, (2) a oferi ,0 evaluare gene-
rald a mediului de securitate pe plan national
si international In care opereaza Republica
Moldova” si (3) a defini ,scopul securitatii nati-
onale, liniile directorii de baza pentru securita-
tea nationald, valorile si principiile generale ce
urmeaza a fi protejate de statul si de societatea
moldoveneasca”.

Analiza structurii si continutului Concep-
tiei Securitatii Nationale denota caracteristicile
unui document ,de tranzitie”, prevederile caru-
ia au o aplicare practica limitata si servesc intr-
0 masura mai mare ca un set de referinte pen-
tru elaborarea ulterioarad a altor acte legislative
cu privire la politica de securitate nationala.

Strategia Securitatii Nationale a Repu-
blicii Moldova aprobata de Parlamentla 15 iu-
lie 2011 este considerata drept documentul de
baza care reflecta politica securitatii nationale.
In conformitate cu definitiile din preambul,
Strategia “stabileste obiectivele sistemului de se-
curitate nationald, identificd mijloacele si cdile
de asigurare a securitdtii nationale. Strategia
este totodatd un act politico-juridic pe termen
mediu ce permite adaptarea, in functie de evo-
lutiile pe plan intern si extern, a politicii in do-
meniul securitdtii nationale, identificarea seg-
mentelor specifice ale sistemului de securitate
nationald care necesitd reformare, elaborarea
unui plan realist de implementare a reformelor.”

SSN determind interesele nationale,
principalele amenintari, riscuri si vulnerabili-
tati pentru securitatea nationald; principalele
repere ale politicii externe si politicii de apa-
rare ce tin de asigurarea securitatii nationale;

The Constitution of the Republic of
Moldova, adopted in 1994, establishes the le-
gal foundations for state security. Article 1,
paragraph (3), defines the Republic of Moldova
as a rule-of-law, democratic, and social state,
while Article 2 emphasizes the sovereignty
and independence of the people. Article 7 af-
firms the supremacy of the Constitution, which
serves as a fundamental reference for the na-
tional security framework [4].

The National Security Concept, ap-
proved by the Parliament of the Republic of
Moldova on May 22, 2008, under Law No. 112,
was developed to: (1) establish a coherent sys-
tem of ideas outlining the state’s priorities in
national security; (2) provide a comprehensive
assessment of the national and international
security environment in which the Republic of
Moldova operates; and (3) define the objectives
of national security, the fundamental guiding
principles, and the values to be safeguarded by
both the state and Moldovan society.

An analysis of the structure and content
of the National Security Concept highlights its
nature as a ‘transitional’ document, whose pro-
visions have limited practical applicability and
primarily serve as a reference framework for
the development of subsequent legislative acts
related to national security policy.

The National Security Strategy of the
Republic of Moldova, approved by the Parlia-
ment on July 15, 2011, is considered the fun-
damental document reflecting national securi-
ty policy. In accordance with the definitions in
the preamble, the Strategy “establishes the ob-
jectives of the national security system, iden-
tifies the means and ways to ensure national
security. The Strategy is also a medium-term
political-legal act that allows for adaptation,
depending on domestic and international de-
velopments, of the policy in the field of national
security, the identification of specific segments
of the national security system that require re-
form, and the development of a realistic plan
for implementing reforms.”

The NSS determines national interests,
the main threats, risks, and vulnerabilities to
national security; the main benchmarks of for-
eign policy and defense policy related to ensur-
ing national security; the ways of ensuring na-
tional security; and the guidelines for reforming
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caile de asigurare a securitatii nationale; liniile
directoare pentru reformarea sectorului de se-
curitate nationald. Un capitol aparte din Strate-
gia Securitatii Nationale este dedicat viziunii si
actiunilor de consolidare a securitatii nationale
prin intermediul politicii externe si de aparare
(cap.3).

Strategia recunoaste ca ,un loc aparte
in contextul securitdtii ii revine participdrii Re-
publicii Moldova la eforturile globale, regiona-
le si sub-regionale de promovare a stabilitdtii
si securitdtii internationale prin cooperarea in
cadrul ONU, OSCE, cu NATO si alte organizatii
internationale relevante, precum si participarea
la misiunile in cadrul Politicii de Securitate si
Apdrare Comund a UE (PSAC).”

Strategia indica ca ,Securitatea nationa-
1d a Republicii Moldova nu poate fi conceputd in
afara contextului securitdtii europene” si cd ,in
cadrul eforturilor de integrare, o atentie deose-
bitd va fi acordatd intensificdrii cooperdrii cu
UE pe linia PESC (CFSP) si PSAC (CSDP), orienta-
td spre consolidarea securitdtii nationale si ce-
lei regionale. RM va coopera cu UE in domeniile
prevenirii si solutiondrii conflictelor, gestiondrii
crizelor, neproliferdrii armelor de distrugere in
masa.”

Acest set de prevederi-cheie pentru se-
curitatea nationald determind rolul crucial al
Strategiei Securitatii Nationale in definirea si
implementarea politicii de securitate a Repu-
blicii Moldova. Este important de mentionat
faptul ca Strategia Securitatii Nationale a Re-
publicii Moldova abordeaza multe probleme ce
tin de securitate in acelasi mod ca si Strategia
Securitatii Europene, [16] conform careia ,se-
curitatea nationald a unui stat european nu mai
poate fi privitd ca un fenomen izolat”, aceasta
Jtine cont de abordarea multilaterald a securi-
tatii nationale, de caracterul ei multidimensio-
nal si interdependent, determinat atdt de starea
de lucruri din domeniile politic, militar si cel al
ordinii publice din tard, cdt si de situatia din sfe-
ra economicd, sociald, ecologicd, energeticd si de
altd naturd.”

Aprobarea Strategiei Securitatii Nationa-
le a oferit sansa Inceputului unei faze calitativ
noi in politica de securitate si aparare a Repu-
blicii Moldova, initierii si implementarii unor
reforme adecvate in sectorul de securitate si
aparare in conformitate cu practicile si stan-

the national security sector. A separate chapter
of the National Security Strategy is dedicat-
ed to the vision and actions for strengthening
national security through foreign and defense
policy (Chapter 3).

The Strategy acknowledges that “A spe-
cial place in the security context is occupied by
the Republic of Moldova’s participation in glob-
al, regional, and sub-regional efforts to promote
international stability and security through co-
operation within the UN, OSCE, with NATO, and
other relevant international organizations, as
well as participation in missions under the EU’s
Common Security and Defence Policy (CSDP).”

The Strategy notes that “The national se-
curity of the Republic of Moldova cannot be con-
ceived outside the context of European security”
and that “within the integration efforts, particu-
lar attention will be given to strengthening co-
operation with the EU along the CFSP (Common
Foreign and Security Policy) and CSDP lines,
aimed at consolidating national and regional se-
curity. Moldova will cooperate with the EU in the
areas of conflict prevention and resolution, crisis
management, and non-proliferation of weapons
of mass destruction.”

This set of key provisions for national se-
curity highlights the crucial role of the National
Security Strategy in defining and implementing
the security policy of the Republic of Moldova.
[t is important to note that the National Securi-
ty Strategy of the Republic of Moldova address-
es many security issues in the same way as the
European Security Strategy, [16] according to
which “The national security of a European state
can no longer be viewed as an isolated phenom-
enon,” and it “takes into account a multilateral
approach to national security, its multidimen-
sional and interdependent nature, determined
both by the state of affairs in the political, mili-
tary, and public order spheres of the country, as
well as by the situation in the economic, social,
ecological, energy, and other domains.”

The approval of the National Security
Strategy provided an opportunity to initiate a
qualitatively new phase in the security and de-
fense policy of the Republic of Moldova, as well
as tolaunch and implement appropriate reforms
in the security and defense sector in accordance
with European practices and standards.

The Military Doctrine of the Repub-
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dardele europene.

Doctrina militara a Republicii Moldo-
va a fost elaboratd in baza prevederilor Con-
ceptiei securitatii nationale (aprobata la 5 mai
1995), cu scopul de a formula baza necesara
pentru elaborarea si implementarea politicii
militare [12].

Aprobata la 6 iunie 1995 Doctrina mili-
tarad a determinat scopul si prioritatile politicii
militare, principiile de asigurare a securita-
tii militare, sursele principale de pericole cu
caracter militar, sistemul de masuri pentru
asigurarea securitdtii militare, obiectivele si
principiile ,constructiei militare” si ,,construc-
tiei Fortelor Armate”, organizarea sistemului
de asigurare a securitatii militare, atributiile si
misiunile partilor componente ale Fortelor Ar-
mate si organelor de conducere militara.

Doctrina a stabilit principiile exclusiv de-
fensive ale politicii militare si a determinat ca
prioritdti ,mentinerea capacitatii de aparare a
statului la nivel care asigura securitatea milita-
ra; intarirea masurilor de incredere, extinderea
colaborarii militare reciproc avantajoase, etc.”.
Pentru a realiza aceste obiective, Doctrina a
stabilit drept prioritate ,crearea unui potential
militar, suficient pentru asigurarea securitatii
militate a statului.”

Legea cu privire la prevenirea si com-
baterea terorismului (adoptata la 20 octom-
brie 2017) stabileste cadrul juridic si organi-
zatoric necesar pentru protejarea persoanei,
societatii si statului impotriva amenintarilor
teroriste [10]. Aceasta reglementeaza mo-
dul de coordonare a autoritatilor publice,
organizatiilor si persoanelor implicate in
activitati antiteroriste, precum si drepturile si
obligatiile acestora.

Activitatea antiterorista se desfasoara
in conformitate cu Constitutia, tratatele
internationale la care Moldova este parte si alte
acte normative relevante. Principiile care ghi-
deaza aceasta activitate includ legalitatea, res-
pectarea drepturilor omului, prioritatea masuri-
lor preventive, proportionalitatea interventiilor,
protejarea vietii si sigurantei cetatenilor, coor-
donarea unitard a operatiunilor si mentinerea
confidentialitatii tacticilor utilizate.

Cooperarea internationala cu tarile terte,
inclusiv cu Republica Moldova, a devenit tot
mai importanta pe dimensiunea eforturilor de
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lic of Moldova was developed based on the
provisions of the National Security Concept
(approved on May 5, 1995), with the aim of
establishing the necessary foundation for the
development and implementation of military
policy [12].

Approved on June 6, 1995, the Military
Doctrine defined the purpose and priorities
of military policy, the principles for ensuring
military security, the main sources of military
threats, the system of measures for ensuring
military security, the objectives and principles
of “military construction” and “construction
of the Armed Forces,” the organization of the
system for ensuring military security, and the
duties and missions of the components of the
Armed Forces and military command bodies.

The Doctrine established the exclusive-
ly defensive principles of military policy and
identified as priorities “maintaining the state’s
defense capability at a level that ensures mili-
tary security; strengthening confidence-build-
ing measures; expanding mutually beneficial
military cooperation, etc.” To achieve these ob-
jectives, the Doctrine set as a priority “the cre-
ation of a military potential sufficient to ensure
the state’s military security.”

The Law on the Prevention and Com-
bating of Terrorism (adopted on October 20,
2017) establishes the legal and organizational
framework necessary to protect individuals,
society, and the state against terrorist threats
[10]. It regulates the coordination of public au-
thorities, organizations, and persons involved
in counter-terrorism activities, as well as their
rights and obligations.

Counter-terrorism activities are carried
out in accordance with the Constitution, inter-
national treaties to which Moldova is a party,
and other relevant normative acts. The prin-
ciples guiding these activities include legality,
respect for human rights, the priority of pre-
ventive measures, proportionality of interven-
tions, protection of citizens’ lives and safety,
unified coordination of operations, and main-
taining the confidentiality of tactics used.

International cooperation with third
countries, including the Republic of Moldova,
has become increasingly important in the con-
text of the European Union’s counter-terrorism
efforts, particularly following the terrorist at-
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combatere a terorismului Uniunii Europene in-
cepand cu atacurile teroriste din 11 septembrie
2001. Unul dintre motivele principale ale aces-
tei dezvoltari este natura amenintarii cu care
se confrunta UE [9].

Scopurile principale ale acestei activitati
sunt prevenirea, depistarea si combaterea ac-
telor teroriste, reducerea consecintelor acesto-
ra, precum si eliminarea cauzelor si conditiilor
care pot favoriza terorismul.

Legea cu privire la apararea nationala
(adoptata la 25 iulie 2003) este o lege relativ
noud ce stabileste structura sistemului natio-
nal de aparare, bazele organizarii si asigurarii
apararii tdrii, atributiile si responsabilitatile
autoritatilor publice iIn domeniul apararii, con-
ducerea, organizarea si destinatia fortelor sis-
temului national de aparare. Aceasta lege este
unul din cele mai importante acte legislative
ce reglementeaza aspectele interne ale politicii
de securitate si aparare a Republicii Moldova.
Totodatd aceastd lege contine putine prevederi
care ar determina aspectele externe ale politicii
de securitate si aparare nationala.

Pe langa aceste legi fundamentale, care
definesc mandatele, atributiile, sarcinile si res-
ponsabilitdtile in domeniul securitatii nationa-
le, legislatia include si o serie de multe alte legi
si acte departamentale, care stabilesc regulile
si mecanismele de organizare si functionare ale
institutiilor sectorului de securitate.

Sistemul institutional de securitate al
Republicii Moldova este alcatuit dintr-un an-
samblu de autoritati constitutionale si execu-
tive, fiecare avand un rol bine definit in gesti-
onarea si protejarea intereselor nationale. La
nivel legislativ, Parlamentul exercitd atributii
esentiale prin adoptarea cadrului normativ
specific domeniului securitatii, aprobarea stra-
tegiilor si alocarea resurselor financiare nece-
sare functionarii institutiilor relevante. Toto-
datd, Parlamentul exercitad control parlamentar
asupra serviciilor speciale si a politicilor de
aparare.

Presedintele Republicii Moldova, in cali-
tate de sef al statului si comandant suprem al
fortelor armate, detine un rol central in condu-
cerea politicii de securitate si aparare. Acesta
convoaca si prezideaza Consiliul Suprem de
Securitate (CSS) [17], organ consultativ care
analizeaza riscurile strategice si formuleaza

tacks of September 11, 2001. One of the main
reasons for this development is the nature of
the threat faced by the EU [9].

The main objectives of these activities
are the prevention, detection, and combat of
terrorist acts, the mitigation of their conse-
quences, and the elimination of causes and con-
ditions that may favor terrorism.

The Law on National Defense (adopted
onJuly 25,2003) is arelatively new law that es-
tablishes the structure of the national defense
system, the foundations for organizing and en-
suring the country’s defense, the duties and re-
sponsibilities of public authorities in the field of
defense, as well as the leadership, organization,
and purpose of the forces within the national
defense system. This law is one of the most im-
portant legislative acts regulating the internal
aspects of the Republic of Moldova’s security
and defense policy. At the same time, this law
contains few provisions that would determine
the external aspects of national security and
defense policy.

In addition to these fundamental laws,
which define mandates, duties, tasks, and re-
sponsibilities in the field of national security,
the legislation also includes a number of other
laws and departmental acts that establish the
rules and mechanisms for the organization and
functioning of security sector institutions.

The institutional security system of the
Republic of Moldova consists of a set of consti-
tutional and executive authorities, each having
a well-defined role in managing and protecting
national interests. At the legislative level, the
Parliament performs essential functions by
adopting the normative framework specific to
the field of security, approving strategies, and
allocating the financial resources necessary for
the functioning of relevant institutions. At the
same time, Parliament exercises parliamenta-
ry oversight over special services and defense
policies.

The President of the Republic of Moldo-
va, as head of state and supreme commander
of the armed forces, holds a central role in di-
recting security and defense policy. The Pres-
ident convenes and chairs the Supreme Secu-
rity Council (SSC) [17], an advisory body that
analyzes strategic risks and formulates recom-
mendations in the field of national security. The
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recomandari in domeniul securitatii nationale.
Guvernul, in componenta sa, este responsabil
pentru punerea in aplicare a politicilor apro-
bate la nivel legislativ, precum si pentru coor-
donarea executiva a institutiilor din domeniul
apararii, ordinii publice si securitdtii interne
[13].

Un rol fundamental in arhitectura
securitatii il are Serviciul de Informatii si Se-
curitate (SIS) [19], care actioneaza in calita-
te de institutie specializata in prevenirea si
contracararea amenintarilor la adresa ordinii
constitutionale, suveranitatii, integritatii teri-
toriale si stabilitatii sociale. Ministerul Apararii
gestioneazad dimensiunea militara a securitatii
nationale, asigurand capacitatea de aparare a
statului, dezvoltarea fortelor armate si parti-
ciparea la misiuni internationale [7]. La randul
sau, Ministerul Afacerilor Interne (MAI) [18]
este responsabil pentru mentinerea ordinii
publice, siguranta cetateanului si gestionarea
situatiilor de urgenta.

Aceasta structurda institutionald, desi
complexa, reflecta efortul Republicii Moldova
de a construi un sistem de securitate adap-
tat cerintelor unui stat democratic. Totusi,
eficienta acestuia depinde nu doar de prevede-
rile legale si de delimitarea competentelor, ci si
de cooperarea interinstitutionala, profesiona-
lismul personalului si existenta unor mecanis-
me clare de control democratic si transparenta.

in acest context, o atentie deosebita in
literatura de specialitate este acordata si ana-
lizei statutului de neutralitate al tarii. Pentru
acei cercetdtori care vad integrarea tarii in
NATO o conditie primordiala de asigurare a
securitatii nationale in noile realitati geopoli-
tice, optiunea neutralitate este un factor care,
mai degraba, amplifica starea de insecuritate
militard, politica si economica a Republicii Mol-
dova, argumentul central constand in faptul ca
tara nu dispune de resursele necesare si de o
amplasare geopoliticd favorabila ca sa poata
beneficia de acest statut [5].

Cu toate ca Republica Moldova dispu-
ne de un cadru juridic si institutional relativ
bine conturat, eficienta acestuia este limita-
ta de mai multi factori: instabilitatea politic3,
interferenta intereselor partinice In institutiile
de fortd, slaba capacitate de implementare a
politicilor publice si lipsa unui control demo-

Government, in its composition, is responsible
for implementing policies approved at the leg-
islative level, as well as for the executive coor-
dination of institutions in the areas of defense,
public order, and internal security [13].

A fundamental role in the security ar-
chitecture is played by the Information and
Security Service (ISS) [19], which acts as a spe-
cialized institution for preventing and counter-
ing threats to the constitutional order, sover-
eignty, territorial integrity, and social stability.
The Ministry of Defense manages the military
dimension of national security, ensuring the
state’s defense capacity, the development of
the armed forces, and participation in inter-
national missions [7]. In turn, the Ministry of
Internal Affairs (MIA) [18] is responsible for
maintaining public order, citizen safety, and
managing emergency situations.

This institutional structure, although
complex, reflects the Republic of Moldova’s ef-
fort to build a security system adapted to the
requirements of a democratic state. Howev-
er, its effectiveness depends not only on legal
provisions and the delineation of competenc-
es but also on inter-institutional cooperation,
personnel professionalism, and the existence
of clear mechanisms for democratic oversight
and transparency.

In this context, special attention in the
literature is also given to the analysis of the
country’s neutrality status. For those research-
ers who view the country’s integration into
NATO as a primary condition for ensuring na-
tional security in the new geopolitical realities,
the neutrality option is a factor that rather am-
plifies the military, political, and economic in-
security of the Republic of Moldova, the central
argument being that the country lacks the nec-
essary resources and a favorable geopolitical
position to benefit from this status [5].

Although the Republic of Moldova has a
relatively well-defined legal and institutional
framework, its effectiveness is limited by sev-
eral factors: political instability, interference of
partisan interests in law enforcement institu-
tions, weak capacity to implement public poli-
cies, and lack of genuine democratic oversight.
Additionally, many legal acts require harmoni-
zation with European Union standards and de-
velopments in regional security.
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cratic veritabil. De asemenea, multe acte nor-
mative necesita armonizare cu standardele
Uniunii Europene si cu evolutiile In materie de
securitate regionala.

Reformele structurale intreprinse in ul-
timii ani, in special in domeniul justitiei si al
combaterii coruptiei, pot crea un fundament
mai solid pentru consolidarea securitatii, dar
succesul lor depinde de vointa politica si de
sustinerea societatii civile.

Provocadrile actuale de securitate intr-
un mediu democratic fragil

Democratia ca forma de guvernare si tip
de functionare a regimului statal, se caracte-
rizaeaza prin faptul ca puterea aprtine popo-
rului, prin existent pluralismului polictic, prin
respectarea principiului majoritatii exprimat
prin libertatea recunoasterii opozitiei, apa-
rarea drepturilor si libertatilor oamenilor si
cetatenilor. La o analiza aprofundataproblema
statului de drept scoate in evidensa faptul ca
statul, ca organizatie institutionald, inzestrata
cu cu suveranitatea populatiei unui teritoriu
determinat, nu actioneaza niciodata ca atare in
relatiile lui interne sau externe, ci prin interme-
diul diferitor organe ale sale [6].

Procesul de democratizare al Republicii
Moldova se desfasoara intr-un context intern
fragil si Intr-un cadru geopolitic extrem de vo-
latil, ceea ce genereaza un spectru larg de pro-
vocari la adresa securitatii nationale. Desi re-
formele democratice creeaza premisele pentru
consolidarea statului de drept, vulnerabilitatile
sistemice, amenintarile hibride si fragmenta-
rea societatii afecteaza capacitatea statului de
a reactiona eficient si coerent.

Una dintre cele mai persistente si sensibile
provocdri ramane conflictul transnistrean. Nere-
zolvat de peste trei decenii, acest conflict gene-
reaza o situatie de insecuritate teritoriala si juri-
dic3, punand la indoiala suveranitatea de facto a
statului asupra Intregului sau teritoriu. Existenta
unei regiuni separatiste sustinute politic, econo-
mic si militar de Federatia Rusa aduce in discutie
nu doar aspecte de securitate militara, ci si pro-
bleme legate de controlul frontierelor, traficul ili-
cit, spionaj si influenta politica [15].

Legislatia Republicii Moldova in do-
meniul securitatii nationale nu acopera
necesitatile actuale de securitate si nu asigura
politici rationale si chibzuite, iar coordonarea

The structural reforms undertaken in re-
cent years, especially in the fields of justice and
anti-corruption, can create a stronger founda-
tion for enhancing security, but their success
depends on political will and support from civil
society.

Current Security Challenges in a Frag-
ile Democratic Environment

Democracy, as a form of government and
a type of state functioning, is characterized
by the fact that power belongs to the people,
through the existence of political pluralism, by
respecting the principle of majority expressed
through the freedom to recognize the opposi-
tion, and by protecting the rights and freedoms
of individuals and citizens. Upon closer analy-
sis, the issue of the rule of law highlights that
the state, as an institutional organization en-
dowed with the sovereignty of the population
of a given territory, never acts as such in its
internal or external relations, but through its
various organs [6].

The democratization process of the Re-
public of Moldova takes place in a fragile inter-
nal context and within an extremely volatile ge-
opolitical framework, generating a wide range
of challenges to national security. Although
democratic reforms create the premises for
consolidating the rule of law, systemic vulner-
abilities, hybrid threats, and societal fragmen-
tation affect the state’s ability to respond effec-
tively and coherently.

One of the most persistent and sensitive
challenges remains the Transnistrian conflict.
Unresolved for over three decades, this conflict
generates a situation of territorial and legal
insecurity, casting doubt on the de facto sov-
ereignty of the state over its entire territory.
The existence of a separatist region political-
ly, economically, and militarily supported by
the Russian Federation raises issues not only
of military security but also of border control,
illicit trafficking, espionage, and political influ-
ence [15].

The legislation of the Republic of Moldo-
vain the field of national security does not meet
current security needs and does not ensure ra-
tional and prudent policies, while interinstitu-
tional coordination remains at a low level. We
are witnessing an increase in the activity of ex-
ternal influence agents (NGOs, media, political
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interinstitutionala este la un nivel scazut. Sun-
tem martorii cresterii activitatii agentilor de
influenta din exteriorul tarii (ONG-uri, mass-
media, forte politice, biserica), a lipsei unei
mass-media nationale puternice si a unei voci
unice. influentarea agendei publice si a pro-
cesului decizional; diminuarea increderii 1n
institutiile statului si nerespectarea regulilor/
legislatiei impuse de acestea.

Institutiile nationale ale Republicii Mol-
dova, inclusiv cele apartindnd sistemului de
securitate si aparare, se confrunta cu provocari
de nivel strategic In domeniul gestionarii efor-
turilor de comunicare, cum ar fi:

- Lipsa viziunii strategice privind asi-
gurarea securitatii nationale (de exempluy,
viziunile diferite asupra unor obiective de se-
curitate nationala sau mesajele divergente ale
autoritatilor centrale) si existenta anumitor li-
mite in cooperarea interinstitutionala in dome-
niul securitatii si apararii nationale;

- Lipsa unor planuri/programe/strategii
de comunicare la nivel national sau interdepar-
tamental in domenii, cum ar fi politica exter-
nd, de aparare si de securitate (comunicarea se
desfasoard ad-hoc, fara o sinergie Intre institutiile
de resort privind informarea publicului, ca urma-
re se neglijeaza principiul ,,vocii unice”);

- Colaborarea limitata cu societatea ci-
vild, mediul academic, pe subiecte de securi-
tate si apdrare, precum si lipsa interesului de
elaborare si promovare a unui mesaj comun al
institutiilor de resort si ONG-urilor de profil;

- Lipsa unei monitorizari si evaludri a
rezultatelor reformei de securitate si aparare,
perceptiilor cetatenilor si impactul mesajului
transmis;

- Lipsa interesului si scepticismul in ran-
dul populatiei si reprezentantilor mass-media
pe subiectele ce tin de securitate si aparare;

- Mediul informational este unul propice
prezentei propagandei externe si interne;

- Inexistenta unui mecanism de moni-
torizare si evaluare a rezultatelor reformei de
securitate si aparare (ca urmare nu exista nici
analize privind impactul mesajului transmis
citre cetiteni). In aceste conditii, se impune
necesitatea reformarii sectorului de securitate
si aparare, care in diferite perioade ale dezvol-
tarii Republicii Moldova era interpretat in mod
diferit de diferiti actori politici si functionari

forces, church), the absence of a strong nation-
al media and a unified voice, the influence on
the public agenda and decision-making pro-
cesses, a decrease in trust in state institutions,
and noncompliance with the rules/legislation
imposed by them.

The national institutions of the Republic
of Moldova, including those belonging to the
security and defense system, face strategic-lev-
el challenges in managing communication ef-
forts, such as:

- Lack of a strategic vision regarding the
assurance of national security (for example,
differing views on certain national security
objectives or divergent messages from central
authorities) and the existence of certain limi-
tations in inter-institutional cooperation in the
field of national security and defense;

- Absence of national or interdepart-
mental communication plans/programs/strat-
egies in areas such as foreign policy, defense,
and security (communication is conducted on
an ad-hoc basis, without synergy among the
relevant institutions regarding public informa-
tion, resulting in neglect of the principle of a
“single voice”);

- Limited collaboration with civil society
and the academic environment on security and
defense topics, as well as lack of interest in devel-
oping and promoting a common message from
the relevant institutions and specialized NGOs;

- Lack of monitoring and evaluation of
the results of security and defense reforms, cit-
izens’ perceptions, and the impact of the mes-
sages delivered;

- Lack of interest and skepticism among
the population and media representatives re-
garding security and defense issues;

- The information environment is con-
ducive to the presence of both external and in-
ternal propaganda.

- The absence of a mechanism for mon-
itoring and evaluating the results of the secu-
rity and defense reform (as a result, there are
also no analyses regarding the impact of the
message conveyed to citizens). Under these
circumstances, there is a need to reform the
security and defense sector, which at different
stages of the Republic of Moldova’s develop-
ment has been interpreted differently by var-
ious political actors and public officials. The
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publici, iar provocarea principala este ca in is-
toria recenta a Republicii Moldova, putine re-
forme au fost duse pana la capat [3].

Propaganda externa/interna si dezinfor-
marea au devenit instrumente de subminare
si slabire a securitatii si stabilitatii nationale
si regionale. O politica de comunicare deschi-
sa pentru a cdstiga inimile si mintile oamenilor
indreptata contra stirilor este esentiala in con-
tracararea politicii de razboi hibrid.

Un alt aspect critic este nivelul ridi-
cat de coruptie sistemica, care subminea-
zd functionarea institutiilor de securitate si
justitie. Lipsa de transparentd, interferentele
politice si impunitatea pentru abuzurile din
trecut slabesc credibilitatea autoritatilor si re-
duc eficienta politicilor de securitate. De ase-
menea, instabilitatea politicd interna, cu schim-
bari frecvente de guvern si lipsa unei viziuni
strategice comune, afecteaza continuitatea re-
formelor si capacitatea de reactie la crize.

Nu in ultimul rdnd, Republica Moldova
este vulnerabila in fata socurilor economice
si a insecuritatii energetice, aspecte ce pot fi
exploatate politic In contextul confruntarilor
geopolitice. Dependenta de surse energetice
externe a fost utilizata ca instrument de presiu-
ne politica, generand instabilitate economica si
tensiuni sociale.

Toate aceste provocari evidentiaza ca-
racterul fragil al mediului democratic moldo-
venesc si subliniazd necesitatea construirii
unei securitati nationale reziliente, capabile sa
raspunda nu doar pericolelor clasice, ci si celor
emergente, Intr-o maniera compatibila cu valo-
rile democratice si drepturile fundamentale ale
cetatenilor [2].

Democratizarea ca factor de consoli-
dare a securitatii

Evolutia naturii amenintarilor la adresa
securitatii nationale a Republicii Moldova, care
necesita raspunsuri rapide in domeniul adap-
tarii cadrului legislativ, dezvoltarii si reformarii
fortelor armate, inainteaza si cerinte fata de con-
trolul democratic asupra structurilor de forta. In
conditiile cind amenintarile conventionale bine
cunoscute sunt schimbate cu provocari la adre-
sa securitatii nationale care combind aspecte de
agresiune externa si proteste interne, devine im-
perativ de a privi conceptul de control democra-
tic asupra fortelor armate in mod mai holistic si

main challenge is that, in the recent history
of the Republic of Moldova, few reforms have
been fully implemented [3].

External/internal propaganda and disin-
formation have become tools for undermining
and weakening national and regional security
and stability. An open communication policy
aimed at winning the hearts and minds of peo-
ple and countering false news is essential in
combating hybrid warfare strategies.

Another critical aspect is the high level
of systemic corruption, which undermines the
functioning of security and justice institutions.
Lack of transparency, political interference, and
impunity for past abuses weaken the credibili-
ty of the authorities and reduce the effective-
ness of security policies. Additionally, internal
political instability, with frequent changes of
government and the absence of a shared strate-
gic vision, affects the continuity of reforms and
the capacity to respond to crises.

Last but not least, the Republic of Moldo-
va is vulnerable to economic shocks and energy
insecurity, factors that can be politically exploit-
ed in the context of geopolitical confrontations.
Dependence on external energy sources has
been used as a tool of political pressure, gener-
ating economic instability and social tensions.

All these challenges highlight the fragile
nature of the Moldovan democratic environ-
ment and underscore the need to build resilient
national security capable of responding not only
to traditional threats but also to emerging ones,
in a manner consistent with democratic values
and the fundamental rights of citizens [2].

Democratization as a factor in strengt-
hening security

The evolution of threats to the national
security of the Republic of Moldova, which re-
quires rapid responses in adapting the legisla-
tive framework, developing and reforming the
armed forces, also imposes demands on dem-
ocratic oversight of security structures. In cir-
cumstances where well-known conventional
threats are replaced by challenges to nation-
al security that combine aspects of external
aggression and internal protests, it becomes
imperative to view the concept of democratic
control over the armed forces more holistical-
ly and inclusively. Much of Western experience
has been limited to scenarios where security
institutions took control of the state, removing
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inclusiv. O mare parte a experientei Occidentale
s-a limitat la scenariul cind institutiile de forta
au preluat sub controlul sau statul, inlaturind de
la conducere guverne civile, sau fortindu-le sa se
supuna ordinelor militare. Insa schimbdrile ra-
pide social-politice 1n regiuni instabile precum
si difuziunea acestora peste frontiere spre alte
tari, ne indica ca fortele armate la fel pot servi
drept garantie a regimurilor democratice, daca
sunt bine asigurate si pregatite. Si din contra,
exista pericolul in crestere ca guverne alese de-
mocratic ar putea fi rasturnate din motivul cd nu
au capacitate solida de monopol asupra violen-
tei In teritoriile nationale.

In contextul Republicii Moldova, pro-
cesul de democratizare nu este doar un ideal
politic sau un obiectiv strategic in raport cu
integrarea europeana, ci devine un instrument
fundamental pentru consolidarea securitatii
nationale. Securitatea nu mai poate fi definita
exclusiv prin prisma protectiei granitelor sau a
capacitatii militare, ci trebuie inteleasa intr-un
sens extins - ca stabilitate internd, incredere in
institutii, protejarea drepturilor cetatenilor si
rezilientd in fata influentelor externe maligne.

Un stat democratic functional, bazat pe
statul de drept, ofera un cadru stabil si pre-
vizibil pentru gestionarea conflictelor, pre-
venirea violentei si solutionarea tensiunilor
interne prin mijloace legale si institutionale.
Astfel, existenta unui sistem judiciar indepen-
dent, a unui Parlament reprezentativ si a unor
institutii autonome este esentiald pentru pre-
venirea abuzului de putere si pentru protejarea
coeziunii sociale - factori indispensabili intr-un
context de securitate.

Democratizarea aduce cu sine si o spo-
rire a transparentei in activitatea institutiilor
de forta, ceea ce limiteaza riscul de politizare a
acestora si reduce potentialul de utilizare abu-
ziva a structurilor de securitate. Intr-un regim
democratic, serviciile secrete, armata sau politia
functioneaza sub control civil, in baza legii, si in
interesul public, nu al unor grupuri de interese.

Mai mult decat atat, implicarea societatii
civile si a mass-mediei libere In monitoriza-
rea politicilor publice contribuie la crearea
unei culturi a responsabilitatii si la cresterea
legitimitatii institutiilor statului. O societate
civila activa este un partener important in pre-
venirea extremismului, In combaterea dezin-
formarii si in promovarea unei reziliente civice

civilian governments from power or forcing
them to comply with military orders. Howev-
er, rapid socio-political changes in unstable re-
gions, as well as their diffusion across borders
to other countries, indicate that the armed forc-
es can also serve as a guarantee of democratic
regimes if they are well-secured and properly
prepared. Conversely, there is a growing risk
that democratically elected governments could
be overthrown due to their lack of a solid mo-
nopoly on violence within national territories.

In the context of the Republic of Moldova,
the democratization process is not only a po-
litical ideal or a strategic objective in relation
to European integration, but becomes a funda-
mental instrument for strengthening nation-
al security. Security can no longer be defined
exclusively in terms of border protection or
military capability, but must be understood in
a broader sense - as internal stability, trust in
institutions, protection of citizens’ rights, and
resilience against malign external influences.

A functional democratic state, based on
the rule of law, provides a stable and predicta-
ble framework for managing conflicts, prevent-
ing violence, and resolving internal tensions
through legal and institutional means. Thus,
the existence of an independent judicial sys-
tem, a representative Parliament, and auton-
omous institutions is essential for preventing
abuse of power and protecting social cohesion
- indispensable factors in a security context.

Democratization brings with itan increase
in transparency in the activities of security in-
stitutions, which limits the risk of their politici-
zation and reduces the potential for the abusive
use of security structures. In a democratic re-
gime, intelligence services, the military, and the
police operate under civilian control, according
to the law, and in the public interest—not in the
interest of particular interest groups.

Moreover, the involvement of civil socie-
ty and a free press in monitoring public policies
contributes to creating a culture of accountabil-
ity and increasing the legitimacy of state insti-
tutions. An active civil society is an important
partner in preventing extremism, combating
disinformation, and promoting civic resilience
among the population.

European integration, as a strategic di-
rection assumed by the Republic of Moldova,
represents a complementary dimension of
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la nivelul populatiei.

Integrarea europeand, ca directie strate-
gica asumata de Republica Moldova, reprezinta
o dimensiune complementara a democratiza-
rii, oferind nu doar sprijin financiar si tehnic,
ci si un cadru valoric si normativ ce poate con-
solida sistemele de guvernanta. Aprofundarea
relatiilor cu Uniunea Europeana si implementa-
rea reformelor asociate Acordului de Asociere
sporesc capacitatea institutiilor moldovenesti
de a raspunde eficient amenintarilor comple-
xe - de la coruptie si criminalitate organizatd,
pana la amenintari hibride si influenta straina.

Astfel, democratizarea nu slabeste statul,
asa cum afirma adesea narativele iliberale, ci
dimpotriva - 1l intareste, 1l face mai legitim, mai
adaptabil si mai capabil sa protejeze cetdtenii
in fata riscurilor contemporane. In cazul Re-
publicii Moldova, investitia in democratie este,
implicit, o investitie in securitate.

CONCLUZII SI RECOMANDARI

Analiza aspectelor politico-juridice ale
securitatii Republicii Moldova in contextul pro-
cesului de democratizare evidentiaza o relatie
profund interdependenta intre stabilitatea de-
mocratica si capacitatea statului de a face fata
riscurilor de securitate. in pofida progreselorin-
registrate In anumite domenii, cadrul juridico-
institutional al securitatii ramane expus unor
presiuni interne si externe, iar eficienta sa este
afectata de fragilitatea democratic3, instabilita-
tea politica si vulnerabilitatile sistemice [14].

Conflictul transnistrean, influentele geo-
politice ostile, atacurile hibride, coruptia ende-
mica si slaba coeziune institutionala constitu-
ie amenintari majore care nu pot fi gestionate
exclusiv prin mijloace traditionale de aparare.
In acest sens, democratizarea apare nu doar
ca un deziderat normativ, ci ca un factor
esential In consolidarea securitatii nationale -
prin intarirea statului de drept, transparenta
institutionala, participarea civica si integrarea
in spatiul european de valori.

Pentru consolidarea securitatii nationale
in paralel cu aprofundarea procesului de de-
mocratizare, Republica Moldova are nevoie de
un set coerent de masuri strategice si reforme
institutionale. In primul rand, este esentiald
revizuirea cadrului normativ din domeniul
securitatii, astfel Tncat acesta sa corespunda
standardelor europene si sa reflecte noile ti-

democratization, offering not only financial
and technical support but also a values-based
and normative framework that can strengthen
governance systems. Deepening relations with
the European Union and implementing reforms
associated with the Association Agreement en-
hance the capacity of Moldovan institutions to
respond effectively to complex threats—from
corruption and organized crime to hybrid
threats and foreign influence.

Thus, democratization does not weaken
the state, as illiberal narratives often claim; on
the contrary, it strengthens it, making it more
legitimate, more adaptable, and more capable
of protecting citizens against contemporary
risks. In the case of the Republic of Moldova, in-
vestment in democracy is, implicitly, an invest-
ment in security.

CONCLUSIONS AND RECOMMENDATIONS

The analysis of the political-legal aspects
of the security of the Republic of Moldova in the
context of the democratization process high-
lights a deeply interdependent relationship
between democratic stability and the state’s
capacity to address security risks. Despite pro-
gress achieved in certain areas, the legal and
institutional framework for security remains
exposed to internal and external pressures,
and its effectiveness is affected by democratic
fragility, political instability, and systemic vul-
nerabilities [14].

The Transnistrian conflict, hostile geopo-
litical influences, hybrid attacks, endemic cor-
ruption, and weak institutional cohesion con-
stitute major threats that cannot be managed
solely through traditional means of defense. In
this sense, democratization appears not only
as a normative aspiration but as an essential
factor in strengthening national security—
through the reinforcement of the rule of law,
institutional transparency, civic participation,
and integration into the European value space.

To consolidate national security in par-
allel with deepening the democratization
process, the Republic of Moldova requires a
coherent set of strategic measures and insti-
tutional reforms. First, it is essential to revise
the legal framework in the field of security so
that it aligns with European standards and re-
flects new types of hybrid and unconventional

158



<$tiinte Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

puri de amenintari hibride si neconventionale.
Legea securitatii nationale, Strategia de apara-
re si alte documente conexe trebuie moderni-
zate pentru a asigura coerentd, claritate si apli-
cabilitate reala.

in al doilea rind, este necesard inti-
rirea mecanismelor de control democratic
si civil asupra institutiilor de fortd, inclusiv
prin transparentd decizionald, acces public
la informatii, si implicarea Parlamentului si a
societatii civile in evaluarea politicilor de se-
curitate. Doar un control riguros, bazat pe res-
ponsabilitate si profesionalism, poate preveni
derapajele institutionale si asigura echilibrul
intre autoritate si libertati fundamentale.

Un alt element-cheie il reprezinta dez-
voltarea capacitdtilor nationale de reactie la
amenintdri hibride, in special in domeniul com-
baterii dezinformarii, al securitatii cibernetice
si al rezilientei sociale. Aceste dimensiuni sunt
vitale intr-un context geopolitic instabil si ne-
cesitd o abordare integratd, interdisciplinara si
bine coordonata intre institutii.

In paralel, combaterea coruptiei tre-
buie sd ramanad o prioritate transversala in
toate politicile de securitate, Intrucat fenome-
nul coruptiei submineaza increderea publi-
ca, reduce eficienta institutionala si creeaza
vulnerabilitati critice in fata actorilor ostili.

Nu in ultimul rind, promovarea inte-
grarii europene trebuie conceputa nu doar ca
obiectiv de politica externa, ci si ca strategie
interna de stabilizare, modernizare si ancorare
in spatiul de securitate democratica europea-
nad. Valorile europene, daca sunt internaliza-
te si implementate la nivelul administratiei si
societatii, pot transforma democratizarea intr-
un proces real si ireversibil, cu efecte directe
asupra securitatii nationale.

In concluzie, securitatea Republicii Mol-
dova nu poate fi asigurata prin instrumente
izolate, ci doar printr-o viziune strategica in-
tegratd, care sa uneasca dimensiunile juridice,
institutionale, politice si sociale intr-un cadru
coerent de actiune.

Deci, securitatea Republicii Moldova nu
poate fi construita in absenta democratiei, iar
democratia nu poate supravietui fara un ca-
dru de securitate robust. Intre aceste doua di-
mensiuni trebuie sa existe o sinergie autentic3,
fundamentata pe legalitate, responsabilitate si
angajament civic.

threats. The National Security Law, the Defense
Strategy, and other related documents must be
modernized to ensure coherence, clarity, and
practical applicability.

Second, it is necessary to strengthen
democratic and civilian oversight mechanisms
over security institutions, including through
decision-making transparency, public access
to information, and the involvement of Parlia-
ment and civil society in evaluating security
policies. Only rigorous oversight, based on ac-
countability and professionalism, can prevent
institutional abuses and ensure a balance be-
tween authority and fundamental freedoms.

Another key element is the development
of national capacities to respond to hybrid
threats, particularly in the areas of combating
disinformation, cybersecurity, and social re-
silience. These dimensions are vital in an un-
stable geopolitical context and require an inte-
grated, interdisciplinary, and well-coordinated
approach among institutions.

At the same time, fighting corruption
must remain a cross-cutting priority across all
security policies, as the phenomenon of cor-
ruption undermines public trust, reduces insti-
tutional efficiency, and creates critical vulnera-
bilities in the face of hostile actors.

Last but not least, promoting European
integration should be conceived not only as a
foreign policy objective but also as an internal
strategy for stabilization, modernization, and
anchoring within the European democratic se-
curity space. European values, if internalized
and implemented at the level of administration
and society, can transform democratization
into a real and irreversible process, with direct
effects on national security.

In conclusion, the security of the Re-
public of Moldova cannot be ensured through
isolated instruments, but only through an in-
tegrated strategic vision that unites the le-
gal, institutional, political, and social dimen-
sions within a coherent framework of action.
Thus, the security of the Republic of Moldova
cannot be built in the absence of democracy,
and democracy cannot survive without a ro-
bust security framework. Between these two
dimensions, there must be an authentic syn-
ergy, grounded in legality, responsibility, and
civic engagement.
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CRIMINAL PROCEEDINGS - GROUNDS
FOR SUSPENDING THE INDIVIDUAL
EMPLOYMENT CONTRACT

Mircea GLADCHI'

Articolul examineazd suspendarea contractu-
lui individual de muncad in contextul unui proces
penal, evidentiind necesitatea unei aplicdri co-
recte si justificate a acestei mdsuri. Suspendarea
trebuie sd respecte conditiile legale si sa fie bine
motivatd, cu o legdturd clard intre infractiunea
imputatd si functia sau activitatea profesionald
a angajatului. Autorul explicd cand suspendarea
este obligatorie si cdnd necesitd o evaluare su-
plimentard, cum ar fi in cazul unor mdsuri pre-
ventive dispuse de organele de urmdrire penald.
Este subliniatd importanta respectdrii principiu-
lui proportionalitdtii si a dreptului la prezumtia
de nevinovdtie pe parcursul procesului penal. Ar-
ticolul concluzioneazd cd o evaluare riguroasd si
Justificatd a fiecdrei situatii este esentiald pentru
a proteja drepturile tuturor pdrtilor implicate, asi-
gurdndu-se cd suspendarea este aplicatd in mod
echitabil si transparent.

Cuvinte-cheie: suspendarea contractului indi-
vidual de muncd, proces penal, proportionalitate,
prezumtia nevinovdtiei.

This article examines the suspension of the
individual employment contract in the context of
criminal proceedings, emphasizing the need for a
correct and justified application of this measure.
Suspension must comply with legal conditions
and be well-motivated, establishing a clear con-
nection between the alleged offense and the em-
ployee’s function or professional activity. The au-
thor explains when suspension is mandatory and
when it requires further assessment, such as in
cases involving preventive measures imposed by
criminal investigation authorities. The importance
of respecting the principle of proportionality and
the right to the presumption of innocence during
the criminal proceedings is highlighted. The article
concludes that a thorough and justified assess-
ment of each situation is essential to protect the
rights of all parties involved, ensuring that suspen-
sion is applied fairly and transparently.

Keywords: suspension of the individual em-
ployment contract, criminal proceedings, propor-
tionality, presumption of innocence.

INTRODUCERE

Suspendarea contractului individual de
munca in contextul unui proces penal repre-
zinta o problema de actualitate, care necesita
o abordare riguroasa si bine fundamentata.
Aceastd masurd, destinatd sa protejeze intere-
sele publice si sa asigure integritatea procesu-
lui judiciar, poate avea implicatii semnificative
asupra drepturilor angajatilor si ale angajatori-
lor. Articolul urmareste sa exploreze cadrul le-
gal si procedurile implicate In vederea suspen-

INTRODUCTION

The suspension of the individual em-
ployment contract in the context of criminal
proceedings is a current issue that requires
a rigorous and well-founded approach. This
measure, aimed at protecting public inter-
ests and ensuring the integrity of the judicial
process, can have significant implications for
both employees’ and employers’ rights. This
article seeks to explore the legal framework
and procedures involved in the suspension of
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darii contractelor de munca, punand accent pe
importanta unei aplicari corecte si justificate,
care sa respecte principiile proportionalitatii
si a prezumtiei de nevinovatie. Prin analizarea
conditiilor legale si a practicilor curente, acest
articol ofera o perspectiva detaliata asupra
modului In care suspendarea poate fi imple-
mentata In mod eficient si echitabil, asigurand
protectia atat a intereselor institutionale, cat si
a drepturilor individuale.

Problema ce vizeazda suspendarea con-
tractului individual de munca drept temei a
inceperii unui proces penal este una destul de
actuala din mai multe considerente, fapt ce este
suplimentar confirmat si de existenta unei Ho-
tarari a Curtii Constitutionale privind exceptia
de constitutionalitate a articolului 53 lit. ¢) din
Legea nr. 158-XVI din 4 iulie 2008 cu privi-
re la functia publica si statutul functionarului
public, si articolului 76 lit. g) din Codul Muncii.
Desi legislatia muncii este menita sa avantajeze
salariatul, aceasta institutie, ca si multe altele,
necesitd interpretari suplimentare pentru a nu
oferi angajatorului temei de a le aplica in asa
fel Incat sa incalce drepturile acestuia primului.

METODOLOGIE

Metodele si materialele aplicate sunt
cele traditionale de cercetare, si anume: logi-
ca, gramaticala, istorica, observatiei, sistemica,
deductiei si inductiei, precum si metoda sintezei
si comparatiei. Studiul este o manifestare teore-
tica a conceptiilor teoretico-practice referitoare
la evolutia si manifestarea conceputului de sus-
pendare a contractului individual de munca.

DISCUTII ST REZULTATE

Suspendarea contractului individual de
munca este un mecanism instaurat de catre
legiuitor pentru a interveni in raporturile in-
dividuale de munca intre salariat si angajator.
Suspendarea contractului individual de munca
poate aparea in situatii ce nu depind de parti,
prin acord reciproc sau la initiativa unei dintre
parti. Suspendarea implica incetarea tempora-
ra a muncii de catre salariat si a platii salariului
de cdtre angajator, insa alte drepturi si obligatii
raman active, cu exceptia cazului in care actele
normative sau contractele de munca prevad al-
tfel [1. p.228]. In cazurile de suspendare si de
reluare a muncii, angajatorul emite un ordin pe

employment contracts, emphasizing the im-
portance of a correct and justified application
that respects the principles of proportionality
and the presumption of innocence. By analyz-
ing legal conditions and current practices, the
article provides a detailed perspective on how
suspension can be effectively and fairly imple-
mented, ensuring the protection of both insti-
tutional interests and individual rights.

The issue of suspending an individual
employment contract as grounds for initiating
criminal proceedings is particularly relevant for
several reasons, further confirmed by a ruling of
the Constitutional Court regarding the exception
of unconstitutionality of Article 53(c) of Law No.
158-XVI of July 4, 2008, on Public Office and the
Status of Public Servants, as well as Article 76(g)
of the Labor Code. Although labor legislation is
designed to favor employees, this legal institu-
tion, like many others, requires additional inter-
pretation to prevent employers from applying it
in a way that infringes on employees’ rights.

METHODOLOGY

The methods and materials applied are
the traditional ones of research, namely: logical,
grammatical, historical, observational, systemic,
deductive, and inductive methods, as well as the
method of synthesis and comparison. The study
is a theoretical manifestation of the theoreti-
cal-practical conceptions regarding the evolu-
tion and manifestation of the concept of suspen-
sion of the individual employment contract.

DISCUSSION AND RESULTS

The suspension of the individual em-
ployment contract is a mechanism established
by the legislator to intervene in individual la-
bor relations between the employee and the
employer. The suspension of an individual
employment contract may arise in situations
beyond the control of the parties, by mutual
agreement, or at the initiative of one of the par-
ties. Suspension entails the temporary cessa-
tion of work by the employee and the suspen-
sion of salary payment by the employer, while
other rights and obligations remain in effect
unless otherwise provided by normative acts
or employment contracts [1, p.228]. In cases of
suspension and resumption of work, the em-
ployer issues an order, which must be commu-
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care il comunica salariatului Tnainte de suspen-
dare sau reluare.

Suspendarea contractului individual de
munca implica sistarea efectelor esentiale ale
acestuia, adica suspendarea prestadrii muncii de
catre salariat si a platii salariului de catre an-
gajator. In conformitate cu art. 75 alin. (3) din
Codul Muncii al R.M,, pe perioada suspendarii
contractului, drepturile si obligatiile partilor,
cu exceptia celor legate de munca si salariu,
continuad sa existe, cu conditia ca actele norma-
tive, conventiile colective, contractul colectiv si
cel individual de munca sa nu prevada altfel.

Suspendarea contractului poate aparea
din cauze externe care nu depind de vointa
partilor, din acordul partilor, sau la initiativa
uneia dintre parti. Aceasta are intotdeauna un
caracter temporar si partial.

- Caracterul temporar: Suspendarea
contractului este temporard, deoarece moti-
vele care impiedica executarea sa trebuie sa
fie provizorii. De exemplu, suspendarea pen-
tru concediul de maternitate, conform art. 124
alin. 1 din CM, este de 126 de zile calendaristi-
ce, iar In caz de nasteri complicate sau multiple
- 140 de zile.

- Caracterul partial: Suspendarea nu
afecteaza toate efectele contractului, ci doar
prestarea muncii si plata salariului. Salariatul
isi pastreaza drepturile legate de locul de mun-
c3, libera asociere 1n sindicate, formare profesi-
onala etc., pe durata suspendarii.

Respectiv conform micii caracterizari a
institutiei de suspendare, se poate observa ca
din perspectiva unui salariat aceasta in majo-
ritatea cazurilor ar putea fi privita ca o forma
de sanctionare, din simplul motiv ca este Intre-
rupta plata salariului. Din aceste considerente
este absolut necesar ca aplicarea institutiei de
suspendare sa fie facuta cat mai corect posibil.

Aplicarea acesteia in cazurile de aparitie
a unui proces penal pe numele angajatului pot
starni multe intrebari si probleme. Este extrem
de important de a determina care este momen-
tul cand poate fi suspendat un contract indivi-
dual de munca drept urmare a existentei unui
proces penal si daca acest proces penal are vreo
legatura cu activitatea salariatului in cauza.

Pentru a da raspuns la prima Intrebare,
adica care este momentul declansarii institutiei
de suspendare, e necesar sa facem referire lare-
glementarile legale existente. Dupad cum a fost

nicated to the employee before the suspension
or resumption takes effect.

The suspension of the individual employ-
ment contract implies the suspension of its es-
sential effects, namely the cessation of work per-
formance by the employee and the suspension
of salary payment by the employer. According to
Article 75(3) of the Labor Code of the Republic of
Moldova, during the suspension of the contract,
the rights and obligations of the parties—except
those related to work and salary—continue to
exist, provided that normative acts, collective
agreements, or individual and collective em-
ployment contracts do not stipulate otherwise.

The suspension of the contract may re-
sult from external causes beyond the will of the
parties, by mutual agreement, or at the initia-
tive of one of the parties. It always has a tempo-
rary and partial character:

- Temporary nature: The suspension of
the contract is temporary because the reasons
preventing its execution must be transitory.
For example, maternity leave suspension, ac-
cording to Article 124(1) of the Labor Code,
lasts 126 calendar days, and in cases of compli-
cated or multiple births, it extends to 140 days.

- Partial nature: The suspension does
not affect all the effects of the contract, only
the performance of work and the payment of
salary. The employee retains rights related to
the workplace, freedom of association in trade
unions, professional training, etc., during the
suspension period.

Given this brief characterization of the
suspension mechanism, it can be observed that
from an employee’s perspective, it may often
be perceived as a form of sanction, primarily
because salary payment is interrupted. For this
reason, it is absolutely necessary for the appli-
cation of suspension to be carried out as cor-
rectly as possible.

The application of this measure in cases
where a criminal proceeding is initiated against
an employee raises many questions and issues.
It is crucial to determine the exact moment
when an individual employment contract can
be suspended due to an ongoing criminal pro-
ceeding and whether the criminal case is relat-
ed to the employee’s professional activity.

To answer the first question—when the
suspension mechanism is triggered—it is nec-
essary to refer to the existing legal regulations.
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mentionat anterior, reglementarile generale ce
vizeaza suspendarea contractului individual de
munca drept temei a existentei unui proces pe-
nal le gasim In Codul Muncii in art. 76 intitulat
»suspendarea contractului individual de munca
in circumstante ce nu depind de vointa parti-
lor”, si anume litera g) trimitere in instanta de
judecatd a dosarului penal privind comiterea de
cdatre salariat a unei infractiuni incompatibile
cu munca prestatd, pdnd la rdmdnerea definiti-
vd a hotdrarii judecdtoresti;[4]. Respectiv mo-
mentul suspendarii, potrivit Codului Muncii al
R.M. este trimiterea in instanta de judecata
a dosarului privind comiterea de catre salariat
a unei infractiuni. Este necesar de mentionat ca
in aceste circumstante suspendarea intervine
ca un mecanism obligatoriu si automat; nimic
din aceste norme legale nu arata ca scopul ma-
surii de suspendare este punitiv, ci mai degra-
ba de precautie si provizoriu, In masura in care
priveste apdrarea interesului public prin sus-
pendarea din functie a unei persoane acuzate
de comiterea unei infractiuni de serviciu sau in
legatura cu serviciul [2, p.12].

Decizia unei autoritati publice de a sus-
penda raporturile de serviciu ale unui angajat,
in temeiul unui act administrativ, nu presupune
recunoasterea sau suspectarea vinovatiei aces-
tuia si nici nu contrazice principiul prezumtiei
de nevinovatie. Acest principiu, care trebu-
ie garantat pe intreaga perioadda a procesu-
lui penal - pana la pronuntarea unei decizii
judecatoresti irevocabile -, ramane valabil si
in contextul suspendirii. In acest sens, Curtea
subliniaza ca suspendarea din functie, ca masu-
ra administrativa, nu incalca in sine prezumtia
de nevinovatie. Ea poate fi justificata prin ne-
cesitatea obiectiva de a gestiona situatii tem-
porare care impiedica indeplinirea normala a
atributiilor profesionale, fara a implica o evalu-
are prealabila a culpabilitatii persoanei vizate.
Astfel, caracterul preventiv sau organizatoric
al acestei dispozitii legale o diferentiaza de o
potentiala sanctiune disciplinara sau penala.
Consideram ca anume acesta este momentul
potrivit de a suspenda angajatului pentru a asi-
gura o proportionalitate intre drepturile sala-
riatului si interesele angajatorului de a proteja
prestigiul institutiei si al profesiei.

Exista insa si abateri de la regula re-
spectiva. De exemplu Legea Nr. 158 din 04-07-
2008 cu privire la functia publica si statutul

As previously mentioned, the general provisions
regarding the suspension of an individual em-
ployment contract due to criminal proceedings
can be found in Article 76 of the Labor Code, ti-
tled “Suspension of the Individual Employment
Contract in Circumstances Beyond the Control
of the Parties”, specifically letter (g), which
states that suspension applies when a criminal
case regarding the commission of an offense
incompatible with the employee’s job is sent to
court, lasting until the court’s final decision [4].
Thus, according to the Labor Code of the Re-
public of Moldova, the moment of suspension is
when the criminal case concerning the employ-
ee is referred to the court. It is important to note
that in such circumstances, suspension is a man-
datory and automatic mechanism. Nothing in
these legal provisions suggests that the purpose
of suspension is punitive; rather, it serves as a
precautionary and temporary measure intend-
ed to protect public interest by suspending from
office a person accused of committing a ser-
vice-related offense [2, p.12]. A public authori-
ty’s decision to suspend an employee’s service
relationship, based on an administrative act,
does not imply an acknowledgment or suspicion
of guilt and does not contradict the principle of
the presumption of innocence. This principle,
which must be guaranteed throughout the crim-
inal proceedings until the issuance of an irrev-
ocable court decision, remains applicable even
in the context of suspension. In this regard, the
court emphasizes that suspension from office,
as an administrative measure, does not, in itself,
violate the presumption of innocence. It may be
justified by the objective necessity of managing
temporary situations that hinder the normal ful-
fillment of professional duties, without implying
a prior assessment of the individual’s culpabil-
ity. Thus, the preventive or organizational na-
ture of this legal provision differentiates it from
a potential disciplinary or criminal sanction. We
consider that this is the appropriate moment for
suspending an employee to ensure a balance be-
tween the employee’s rights and the employer’s
interest in protecting the institution’s reputa-
tion and the prestige of the profession.
However, there are deviations from this
rule. For example, Law No. 158 0of 04-07-2008 on
public office and the status of public servants, in
Article 53(c), states: “in the case of recognition
as a suspect or the issuance of an indictment
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functionarului public, in art. 53 lit. ¢) prevede ,in
cazul recunoasterii in calitate de banuit sau al
emiterii in privinta acestuia a unei ordonante
de punere sub invinuire privind comiterea de
cdtre functionarul public a unei infractiuni care
ar prejudicia imaginea, prestigiul, interesele le-
gale ale autoritdtii publice sau legate de exercita-
rea atributiilor functiei publice pe care o detine,
pdnd la rdmdnerea definitivd a hotdrdrii jude-
catoresti” [5]. Desi Curtea Constitutionala prin
hotararea sa din 3 martie 2016 se pronunta clar
asupra momentului suspendarii raporturilor de
serviciu In cazul articolului 53 lit. c) din Legea
nr. 158/2008 si 1l considera neconstitutional si
disproportional, pe urmatoarele motive:

1. Momentul suspendarii, prevazut de
art. 53 lit. ¢):

- Se aplica de la etapa recunoasterii per-
soanei ca banuit sau emiterii ordonantei de
punere sub invinuire, chiar daca nu exista o le-
gatura intrinseca intre infractiunea imputata si
functia detinuta.

- Curtea a apreciat ca aceastd prevedere
permite suspendarea prea devreme [2. para.
90, paragr. 94 si paragr. 96] (Inainte de trimite-
rea dosarului 1n instanta) si fara a tine cont de
incompatibilitatea dintre infractiune si activi-
tatea profesionald, ceea ce creeaza un dezechi-
libru in defavoarea functionarului public.

2. Proportionalitatea:

- Curtea a stabilit ca suspendarea rapor-
turilor de serviciu fara a demonstra conexiu-
nea dintre infractiune si functie incalca prin-
cipiul proportionalitatii (art. 54 alin. (4) din
Constitutie). Masura este considerata excesiva,
deoarece nu se limiteaza la situatiile in care
mentinerea in functie ar pune in pericol inte-
resele publice.

Articolul 53 lit. ) a fost declarat neconsti-
tutional tocmai din cauza momentului nejus-
tificat si a lipsei de proportionalitate. In pofida
acestui lucru, legiuitorul oricum in redactia
noua a acestui articol a pastrat forma de suspen-
dare din momentul ,recunoasterii in calitate de
banuit sau al emiterii in privinta acestuia a unei
ordonante de punere sub invinuire”.

Observam ca 1n alte legi speciale ce regle-
menteaza raporturi de munca in anumite sfe-
re mai specifice, ca de exemplu Legea Nr. 288
din 16-12-2016 privind functionarul public cu
statut special din cadrul Ministerului Afacerilor
Interne, in art. 35, alin.1, prevede urmatoarele

order concerning the commission of a crime by
the public servant that would damage the image,
prestige, or legal interests of the public authority
or be related to the exercise of the duties of the
public office held, until the final court decision is
issued.” [5]. Although the Constitutional Court, in
its ruling of March 3, 2016, clearly ruled on the
moment of suspension of service relations in the
case of Article 53(c) of Law No. 158/2008 and
deemed it unconstitutional and disproportion-
ate, for the following reasons:

1. The moment of suspension, as provid-
ed by Article 53(c):

- It applies from the stage of recognizing
the person as a suspect or issuing the indictment
order, even if there is no intrinsic connection be-
tween the alleged offense and the held position.

- The Court found that this provision
allows for suspension too early [2. para. 90,
para. 94, and para. 96] (before the case is sent
to court) and without considering the incom-
patibility between the offense and the profes-
sional activity, creating an imbalance to the
detriment of the public servant.

2. Proportionality:

- The Court determined that suspending
service relations without demonstrating the
connection between the offense and the posi-
tion violates the principle of proportionality
(Article 54(4) of the Constitution). The meas-
ure is considered excessive because it is not
limited to situations where maintaining the po-
sition would endanger public interests.

Article 53(c) was declared unconstitu-
tional precisely due to the unjustified moment
of suspension and the lack of proportionality.
Nevertheless, the legislator retained the sus-
pension mechanism in the new version of this
article, maintaining the suspension from the
moment of “recognition as a suspect or the issu-
ance of an indictment order.”

We observe thatin other special laws reg-
ulating labor relations in more specific fields,
such as Law No. 288 of 16-12-2016 on public
servants with special status within the Ministry
of Internal Affairs, Article 35(1) provides: “In
addition to the situations provided for in the gen-
eral regulatory framework, suspension from
public office with special status also occurs in the
following cases: (a) during detention, preventive
arrest, or house arrest of the civil servant; (b) in
case of disappearance of the civil servant - until
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»Pe ldngad situatiile prevdzute de cadrul norma-
tiv general, suspendarea din functia publicd cu
statut special se efectueazd si in urmdtoarele ca-
zuri: a) pe perioada retinerii, arestului preven-
tiv sau arestului la domiciliu al functionarului;
b) in caz de disparitie a functionarului - pdnd
la declararea disparitiei fard urmd sau pdnd la
declararea decesului acestuia, in modul stabilit
de lege.” [6]. Observam ca in cazul respectiv le-
giuitorul face trimitere la prevederile cadrului
normativ general, adica la reglementarile Co-
dului Muncii, suplinindu-1 cu doua pozitii noi,
care nu contravin cadrului legal fiindca ambele
il pun in circumstante obiective pe salariat de a
fi in imposibilitate de asi desfasura activitatile
la locul de munca. Un alt exemplu ar fi preve-
derile din Legea Nr. 300 din 21-12-2017 [7] cu
privire la sistemul administratiei penitenciare,
care de asemenea prevede suspendarea rapor-
turilor de serviciu, in articolele 74 si 75, care la
fel transcriu prevederile cadrului normativ ge-
neral cu unele supliniri asemanatoare cu cele
analizate anterior. Respectiv apare o dilema
vis-a-vis de reglementdrile din Legea Nr. 158
din 04-07-2008 cu privire la functia publica si
statutul functionarului public care a mentinut
momentul specificat anterior de suspendare a
contractului individual de munca, chiar si dupa
declararea acestei prevederi neconstitutionale.

Pe langa mecanismul descris anterior,
care declanseaza obligatoriu si automat sus-
pendarea contractului individual de muncg,
in raport cu initierea si derularea procesului
penal ce implica savarsirea unei infractiuni in
legatura cu exercitarea atributiilor de serviciu,
mai pot fi utilizate si altele care implica surve-
nirea suspendarii in alte momente de derulare
a procesului. Aici discutam despre reglementa-
rile art. 76 lit. j), si anume suspendarea contrac-
tului individuale de munca in circumstante ce
nu depind de vointa partilor la cererea organe-
lor de control sau de drept conform legislatiei
in vigoare. Acest articol trebuie coraportat la
art. 200 din Codul de procedura penala al R.M.
ce prevede suspendarea provizorie din functie.
Reglementarea institutiei ,suspendarii pro-
vizorii din functie” [8], o masura preventiva
aplicata banuitului, invinuitului sau inculpa-
tului Intr-un proces penal. Scopul principal al
acestei masuri este de a asigura integritatea
investigatiei si de a preveni interferente care
ar putea afecta cursul justitiei. Suspendarea

declared missing or legally declared deceased.”
[6]. In this case, the legislator refers to the pro-
visions of the general regulatory framework,
i.e,, the Labor Code regulations, supplementing
it with two new positions, which do not con-
tradict the legal framework as both place the
employee in objective circumstances that pre-
vent them from performing their work duties.
Another example is the provisions of Law No.
300 of 21-12-2017 [7], on the penitentiary ad-
ministration system, which also provides for
the suspension of service relations in Articles
74 and 75, similarly transcribing the provisions
of the general regulatory framework with some
additions similar to those previously analyzed.
This creates a dilemma concerning the regula-
tions in Law No. 158 of 04-07-2008 on public
office and the status of public servants, which
maintained the previously mentioned suspen-
sion mechanism, even after this provision was
declared unconstitutional.

Besides the mechanism described above,
which automatically and obligatorily triggers
the suspension of the employment contract in
relation to the initiation and conduct of crim-
inal proceedings involving the commission
of an offense related to the exercise of official
duties, other mechanisms can also be applied,
leading to suspension at different moments of
the process. Here, we refer to the provisions of
Article 76(j), which provides for the suspen-
sion of the individual employment contract in
circumstances beyond the parties’ control, at
the request of control or legal authorities in ac-
cordance with the applicable legislation. This
article must be correlated with Article 200 of
the Criminal Procedure Code of the Repub-
lic of Moldova, which provides for temporary
suspension from office. The regulation of the
institution of “temporary suspension from of-
fice” [8] is a preventive measure applied to the
suspect, accused, or defendant in a criminal
trial. The primary purpose of this measure is
to ensure the integrity of the investigation and
to prevent interference that could affect the
course of justice. Temporary suspension from
office is a temporary restriction that prevents
the concerned individual (suspect, accused, or
defendant) from performing their official du-
ties or engaging in public interest activities.
This measure is not a punishment but a pro-
cedural tool designed to protect the criminal
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provizorie din functie reprezinta o interdictie
temporara prin care persoana vizata (banuit,
invinuit sau inculpat) este impiedicata sa-si
exercite atributiile de serviciu sau sa realizeze
activitati in interes public. Aceasta masura nu
este o pedeaps3, ci un instrument procedural
menit sd protejeze procesul penal de potentiale
obstructii, precum influentarea martorilor,
distrugerea de probe sau continuarea unor
activitati ilegale in cadrul functiei.

Suspendarea poate fi dispusa doar cand se
intrunesc urmatoarele circumstante cumulativ:

- Cand infractiunea de care este sus-
pectat individul a fost savarsita in legatura cu
atributiile de serviciu (de exemplu, abuz in ser-
viciu, coruptie, deturnare de fonduri);

- Cand exista temeiuri rezonabile sa se
considere ca mentinerea persoanei in functie
ar putea incdlca ordinea publica sau principi-
ile Codului de Procedura Penald, Ingreuna o
examinare completd si obiectiva a cazului (de
exemplu, prin intimidarea partilor sau falsifica-
rea de documente).

Spre deosebire de mecanismul obligato-
riu si automat despre care am vorbit anterior
ce se referad la suspendarea contractului indi-
vidual de muncg, survenirea acestui mecanism
poate fi efectuat la faza de urmarire penala sau
deja la etapa de judecare a cauzei in instanta de
judecata in cazul in care nu a fost aplicat meca-
nismul mentionat anterior. La etapa de urma-
rire penald, suspendarea provizorie din functie
este dispusa de judecatorul de instructie, la ce-
rerea motivata a procurorului, printr-o inche-
iere. Durata initiald a suspendarii este de 6 luni.
In functie de evolutia cazului si de necesitatea
asigurarii unui cadru stabil pentru investigatie,
termenul poate fi prelungit. Astfel:

- Prelungirea standard se poate face pana
la 24 de luni (2 ani), dar numai daca persista
riscurile prevazute la alineatul (2) a art. 200 a
CPP - de exemplu, daca exista temeri ca per-
soana ar putea continua sa influenteze probele
sau martorii.

- In cazuri exceptional de complexe, cum
ar fi infractiuni transfrontaliere, crime organi-
zate sau situatii care necesita colectarea unui
volum mare de probe, perioada totald a sus-
pendarii poate ajunge la 48 de luni (4 ani). Pen-
tru aceasta, judecatorul de instructie trebuie sa
aprobe, la fiecare 6 luni, o noua prelungire, pe
baza unui demers motivat al procurorului care

process from potential obstructions, such as
influencing witnesses, destroying evidence, or
continuing illegal activities within the position.

Suspension can only be ordered when the
following circumstances are met cumulatively:

- When the offense the individual is sus-
pected of was committed in connection with
official duties (e.g., abuse of office, corruption,
embezzlement);

- When there are reasonable grounds to
believe that keeping the person in office could
violate public order or the principles of the
Criminal Procedure Code, or hinder a thorough
and objective examination of the case (e.g., by
intimidating parties or falsifying documents).

Unlike the mandatory and automatic
mechanism mentioned earlier, which refers
to the suspension of the employment contract,
this mechanism can be applied during the crim-
inal investigation phase or at the trial stage if
the previous mechanism was not applied.

At the criminal investigation stage, tem-
porary suspension from office is ordered by the
investigating judge, at the reasoned request of
the prosecutor, through a ruling. The initial
duration of the suspension is six months. De-
pending on the case’s evolution and the need
to ensure a stable investigation framework, the
period can be extended:

The standard extension can be up to 24
months (2 years) if the risks provided in Ar-
ticle 200(2) of the Criminal Procedure Code
persist—e.g,, if there are concerns that the in-
dividual might continue to influence evidence
or witnesses.

In exceptionally complex cases, such as
cross-border crimes, organized crime, or cas-
es requiring extensive evidence collection, the
total suspension period may reach 48 months
(4 years). For this, the investigating judge must
approve, every six months, a new extension
based on a reasoned request from the prosecu-
tor justifying the continuation of the measure.

All these decisions (both the initial one and
the extensions) can be contested by the affected
person within three days of communication. This
right is essential to ensure a balance between the
need to protect the investigation and the funda-
mental rights of the suspect or defendant.

At the trial stage, the court orders this
measure at the prosecutor’s request, consid-
ering the same risk criteria (public order vio-
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sa justifice continuarea masurii.

Toate aceste decizii (atat cea initiala, cat
si prelungirile) pot fi contestate in termen de 3
zile de la comunicare de catre persoana afec-
tatd. Acest drept este esential pentru a asigu-
ra echilibrul dintre necesitatea de a proteja
investigatia si respectarea drepturilor funda-
mentale ale suspectului sau inculpatului.

Procedura 1n faza de judecata este descri-
sa de art. 200 in felul urmator: Instanta dispune
aceasta masura la cererea procurorului, avand in
vedere aceleasi criterii de risc (Incalcarea ordi-
nii sau obstructia investigatiei). Decizia instantei
este, la randul ei, supusa contestarii Intr-un ter-
men de 3 zile, pentru a garanta echilibrul intre
necesitatile justitiei si drepturile inculpatului.

Pentru a elucida unele circumstante adu-
cem drept exemplu Decizia Colegiului civil, co-
mercial si de contencios administrativ largit al
Curtii Supreme de Justitie din 19 decembrie
2018 de examinare a recursului declarat de
Vladimir Mocreac impotriva Societatii pe Acti-
uni ,,Apa Canal Chisindu” cu privire la anularea
ordinului, restabilirea in functie si Incasarea
salariului pentru perioada absentei fortate de
la serviciu, prejudiciului moral si a cheltuielilor
de judecata. Relevanta pentru noi este urma-
toarea fraza , Astfel, in cazul in care scrisoarea
Procuraturii Generale a Republicii Moldova, prin
care a fost informat angajatorul despre incepe-
rea procedurii penale cu aplicarea mdsurilor
preventive, arest preventiv si arest la domiciliu
si statutul de inculpat a fost interpretatd de SA
,Apd Canal Chisindu” ca fiind demers privind
suspendarea provizorie din functie a lui Vladi-
mir Mocreac, hotdrdrea SA ,,Apd Canal Chisindu”
de suspendare din functie urma a fi atacatd la
judecdtorul de instructie.”[3. p.8]. Respectiv,
pentru a suspenda salariatul din functie este
necesar ca aceasta suspendare sa fie efectu-
ata la faza de urmarire penala cu respectarea
rigorilor procesuale prevazute in art. 200 CPP,
in caz contrar aceasta va fi una ilegala. In acest
context Curtea suprema reitereaza ca ,in con-
ditiile in care aceastd scrisoare nu a fost inter-
pretatd ca fiind un demers privind suspendarea
provizorie din functie a lui Vladimir Mocreac,
instanta de apel urma sd verifice existenta celor
3 conditii indicate expres in art. 76 lit. g Codul
muncii” [3. p.8]. Cele 3 conditii mentionate de
Instanta si care sunt extrase din art. 76 lit. g) a
Codului Muncii sunt: 1) trimiterea in instanta

lation or obstruction of the investigation). The
court’s decision can also be contested within
three days to guarantee the balance between
judicial needs and the defendant’s rights.

To illustrate some circumstances, we re-
fer to the Supreme Court of Justice’s Civil, Com-
mercial, and Administrative Litigation Panel’s
decision of December 19, 2018, concerning the
appeal filed by Vladimir Mocreac against JSC
“Apa Canal Chisinau” regarding the annulment
of the order, reinstatement in office, and recov-
ery of salary for the period of forced absence,
moral damages, and legal costs.

To clarify certain circumstances, we refer
to the Decision of the Expanded Civil, Commer-
cial, and Administrative Litigation Panel of the
Supreme Court of Justice dated December 19,
2018, regarding the appeal filed by Vladimir
Mocreac against the Joint Stock Company “Apa
Canal Chisindu” concerning the annulment of
the order, reinstatement in position, and recov-
ery of salary for the period of forced absence
from work, as well as moral damages and court
expenses. The relevant excerpt for our analy-
sis states: “Thus, if the letter from the General
Prosecutor’s Office of the Republic of Moldova,
informing the employer about the initiation of
criminal proceedings with the application of
preventive measures—pretrial detention and
house arrest—and the accused status, was inter-
preted by SA ‘Apd Canal Chisindu’ as a request
for the provisional suspension of Vladimir Mo-
creac, the decision of SA ‘Apd Canal Chisindu’ to
suspend him from his position should have been
challenged before the investigating judge.” (3,
p-8] Accordingly, for an employee’s suspension
to be legally valid, it must be carried out at the
criminal investigation phase while complying
with the procedural requirements set forth
in Article 200 of the Criminal Procedure Code
(CPC); otherwise, the suspension is unlawful. In
this context, the Supreme Court reiterates that:
“Since this letter was not interpreted as a request
for the provisional suspension of Vladimir Mo-
creac, the appellate court should have verified
the existence of the three conditions expressly
stated in Article 76, letter g) of the Labor Code.”
[3, p.8]. The three conditions mentioned by the
Court, which are derived from Article 76, letter
g) of the Labor Code, are: 1. The referral of the
criminal case to court; 2. The commission of an
offense by the employee that is incompatible
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de judecata a dosarului penal, 2) comiterea de
catre salariat a unei infractiuni incompatibile
cu munca prestatd, 3) pana la ramanerea defi-
nitiva a hotararii judecatoresti.

Cu privire la prima conditie - trimiterea
dosarului penal in instantd, Colegiul sublinia-
za ca instanta de apel nu a stabilit cu exactita-
te data transmiterii cauzei penale in instant3,
conditie esentiala pentru suspendarea contrac-
tului de munca potrivit art. 76 lit. g) a Codului
Muncii. Referindu-se la scrisoarea Procuraturii
Generale nr. 24-105/18-110 din 5 iunie 2017
(£.d.10 vol. I), aceasta mentioneaza ca dosarul
cu rechizitoriu a fost expediat pentru examina-
re in fond la 12 aprilie 2017. Totusi, In rechizi-
toriul anexat dosarului (f.d.210 vol. I), lipseste
data efectiva a transmiterii catre Judecatoria
Chisinau, sediul Rascani, ceea ce face imposi-
bila verificarea termenelor legale. Mai mult,
transmiterea oficiala a dosarului penal catre
instanta trebuie sa fie probata prin parafa apli-
cata pe coperta dosarului de catre instanta re-
ceptoare. Nici angajatorul, nici instanta de apel
nu au verificat existenta acestei parafe, lasand
o lacuna esentiald In fundamentarea legald a
suspendarii. Absenta dovezilor clare privind
data exacta a trimiterii dosarului si a confirma-
rii primirii de catre instanta invalideaza teme-
iul legal al suspendarii [3. p. 11].

Cea de a doua conditie - comiterea de
catre salariat a unei infractiuni incompatibi-
le cu munca prestata -, se aplica atat pentru
declansarea art. 76, lit. g) CM, cat si a institutiei
de ,suspendare provizorie din functie” regle-
mentatd de art. 200 CPP. Desi momentul sur-
venirii este diferit, dupa cum am analizat ante-
rior, cat si circumstantele, conditia ce se aplica
pentru ambele cazuri este ca aceasta suspen-
dare trebuie sa fie in legatura cu o infractiune
incompatibila cu munca prestata.

Conform Hotararii Curtii Constitutionale
nr. 6/2016, suspendarea raporturilor de mun-
ca In baza art. 76 lit. g) este legitima doar daca
infractiunea presupusa afecteaza esenta pro-
fesiei sau compromite increderea publica in
institutie. Curtea a subliniat ca aceasta masu-
ra nu este punitiva, ci preventiva, avand ro-
lul de a proteja interesele angajatorului si ale
societatii. Totusi, ea trebuie sa respecte princi-
piul proportionalitatii, si anume:

- Incompatibilitatea trebuie sa fie reala si
directa (ex.: un contabil acuzat de frauda finan-

with the work performed; 3. Until the court de-
cision becomes final.

Regarding the first condition—the referral
of the criminal case to court—the Panel empha-
sizes that the appellate court did not accurately
determine the exact date on which the case was
transmitted to the court, a crucial requirement
for suspending the employment contract under
Article 76, letter g) of the Labor Code. Referring
to the letter of the General Prosecutor’s Office No.
24-105/18-110 dated June 5, 2017 (f.d.10 vol. I),
it states that the case, along with the indictment,
was sent for substantive examination on April 12,
2017. However, in the indictment attached to the
case file (f.d.210 vol. I), the actual date of trans-
mission to the Chisinau Court, Riscani branch, is
missing, making it impossible to verify the legal
deadlines. Moreover, the official transmission of
the criminal case to the court must be proven by
a stamp affixed to the case cover by the receiv-
ing court. Neither the employer nor the appellate
court verified the existence of this stamp, leaving
a critical gap in the legal justification for the sus-
pension. The absence of clear evidence regarding
the exact date of transmission and confirmation
of receipt by the court invalidates the legal basis
for the suspension. [3, p. 11]

The second condition—the commission
of an offense incompatible with the work per-
formed—applies both to the enforcement of
Article 76, letter g) of the Labor Code and to
the institution of “provisional suspension from
office” regulated by Article 200 CPC. Although
the timing and circumstances differ, a common
requirement in both cases is that the suspen-
sion must be related to an offense incompatible
with the work performed.

According to Constitutional Court De-
cision No. 6/2016, the suspension of employ-
ment relationships under Article 76, letter g) is
legitimate only if the alleged offense affects the
essence of the profession or undermines public
trust in the institution. The Court emphasized
that this measure is not punitive but preven-
tive, aimed at protecting the interests of the
employer and society. However, it must comply
with the principle of proportionality, meaning:

e The incompatibility must be real and
direct (e.g., an accountant accused of financial
fraud, a public official involved in corruption).

e The mere existence of a criminal accu-
sation is not sufficient—there must be proof
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ciara, un functionar public implicat in coruptie).

- Nu este suficienta simpla existenta a
unei acuzatii penale - trebuie demonstrat ca
continuarea activitatii salariatului ar pune in
pericol functionarea normala a institutiei.

In cazul Vladimir Mocreac vs. SA ,Apa Ca-
nal Chisinau”, instanta a respins suspendarea
aplicata pe motivul ca angajatorul nu a dove-
dit incompatibilitatea infractiunilor incrimina-
te (art. 310 CP - falsificarea de documente) cu
functia de Director relatii cu clientii. Decizia a
evidentiat doua aspecte cruciale:

- Lipsa legaturii intrinseci: Faptele pe-
nale imputate nu aveau nicio conexiune cu
atributiile postului (ex.: nu implicau gestiona-
rea fondurilor sau relatia cu clientii).

- Deficiente procedurale: Angajatorul a
aplicat suspendarea retroactiv si a notificat-
0 necorespunzator, Incalcand art. 75 alin. (4)
Codul Muncii (obligatia de a comunica ordinul
,Sub semnatura”).

Conditia de ,infractiune incompatibila
cu munca prestata” nu este un formalism, ci o
garantie fundamentala impotriva abuzurilor.
Asa cum a stabilit Curtea Constitutionald, sus-
pendarea contractului trebuie sa fie provizorie,
motivata si strict legata de necesitati obiective.
Decizia Curtii Supreme in cazul Mocreac confir-
ma ca, in absenta acestei legaturi, masura de-
vine o sanctiune ilegald, subminand increderea
in justitie si echitatea sociala.

CONCLUZII

Suspendarea contractului individual de
munca in contextul unui proces penal este o ma-
sura complexa care necesita o abordare echili-
bratd, avand In vedere atat protejarea intereselor
publice, cat si respectarea drepturilor individu-
ale ale angajatilor. Analiza efectuatd evidentiaza
importanta unei aplicari riguroase si justifica-
te a acestei masuri, cu respectarea principiilor
proportionalitatii si a prezumtiei de nevinovatie.

Pentru a asigura o implementare corec-
td, este esential sa existe o legatura clara intre
infractiunea imputata si functia sau activitatea
profesionald a angajatului, iar deciziile trebuie
sa fie bine motivate si In concordanta cu cadrul
legal. Practicile judiciare arata ca o evaluare ri-
guroasa si transparenta a fiecarei situatii este
cruciala pentru a evita abuzurile si a proteja
drepturile tuturor partilor implicate.

that the employee’s continued activity would
endanger the institution’s proper functioning.

In the case of Vladimir Mocreac vs. SA
“Apa Canal Chisinau,” the court rejected the
suspension on the grounds that the employ-
er failed to prove the incompatibility of the
alleged offenses (Article 310 of the Criminal
Code—document forgery) with his position as
Director of Client Relations. The decision high-
lighted two crucial aspects:

e Lack of intrinsic connection: The al-
leged criminal acts had no connection to the
job responsibilities (e.g., they did not involve
financial management or client relations).

e Procedural deficiencies: The employer
applied the suspension retroactively and im-
properly notified it, violating Article 75 para.
(4) of the Labor Code (the obligation to com-
municate the order “under signature”).

The requirement of an “offense incom-
patible with the work performed” is not a mere
formality but a fundamental safeguard against
abuses. As established by the Constitutional
Court, the suspension of an employment con-
tract must be provisional, justified, and strictly
linked to objective necessities. The Supreme
Court’s decision in the Mocreac case confirms
that, in the absence of such a connection, the
measure becomes an unlawful sanction, under-
mining trust in justice and social fairness.

CONCLUSION

The suspension of an individual employ-
ment contract in the context of a criminal trial
is a complex measure that requires a balanced
approach, taking into account both the protec-
tion of public interests and the preservation of
employees’ individual rights. The analysis con-
ducted highlights the importance of a rigorous
and justified application of this measure, en-
suring compliance with the principles of pro-
portionality and the presumption of innocence.

To ensure proper implementation, it is
essential to establish a clear link between the
alleged offense and the employee’s function or
professional activity, while decisions must be
well-reasoned and in line with the legal frame-
work. Judicial practices demonstrate that a
thorough and transparent assessment of each
case is crucial to preventing abuses and safe-
guarding the rights of all parties involved.
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Lucrarea analizeazd complexitatea urmelor
infractiunilor de coruptie comise de functionarii
publici cu statut special, subliniind importanta
acestora in  reconstituirea  mecanismului
infractional si in probarea vinovatiei. Studiul de-
monstreazd cd urmele — materiale, ideale, digita-
le si financiare - constituie fundamentul oricdrei
investigatii eficiente, intr-un context marcat de
disimulare, complicitate internd si acces privi-
legiat al fdptuitorului la procedurile judiciare.
Functionarii corupti, datoritd pregdtirii profesio-
nale si cunoasterii tehnicilor de investigare, dez-
voltd strategii sofisticate de tdinuire si falsificare
a realitdtii factuale. In aceste conditii, descoperi-
reaq, conservarea si valorificarea urmelor devin nu
doar o etapd tacticd, ci o dimensiune esentiald a
metodologiei criminalistice. Studiul propune un
model de interpretare integratd a urmelor, bazat
pe convergenta probatorie dintre componentele
materiale, informationale si tehnico-stiintifice,
capabil sa ofere organelor de urmdrire penald in-
strumente moderne pentru combaterea coruptiei
institutionale.

Cuvinte-cheie: coruptie; functionar public
cu statut special; urme criminalistice; expertiza
tehnico-stiintificd; tactici de investigare; probd
materiald; urme digitale.

N

This paper explores the multifaceted nature of
traces generated by corruption offenses commit-
ted by public officials holding special status, em-
phasizing their significance in reconstructing the
criminal mechanism and establishing culpability.
The study demonstrates that traces—material,
ideal, digital, and financial—constitute the cor-
nerstone of any effective investigation, particular-
ly within environments marked by concealment,
institutional compilicity, and offenders’ privileged
access to judicial procedures. Corrupt officials,
equipped with professional expertise and in-depth
knowledge of investigative techniques, tend to
develop sophisticated strategies to disguise and
falsify factual reality. Under these circumstances,
the discovery, preservation, and scientific valoriza-
tion of traces become not merely tactical stages
but essential components of forensic methodolo-
gy. The paper advances an integrated model for
interpreting traces, grounded in evidential con-
vergence between material, informational, and
technical-scientific dimensions, designed to equip
investigative authorities with modern tools for
combating institutional corruption.

Keywords: corruption; public official with spe-
cial status; forensic traces; technical-scientific ex-
pertise; investigative tactics; material evidence;
digital traces.

INTRODUCERE

Coruptia comisa de functionarii pu-
blici cu statut special reprezinta una dintre

INTRODUCTION

Corruption committed by public officials

vested with special status represents one of the

cele mai periculoase forme ale criminalititii Mmost pernicious forms of institutional crime, as
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institutionale, deoarece implicaA persoane
care, prin functia exercitatd, sunt chemate sa
aplice legea si sa protejeze interesul public.
In realitate, aceste persoane deturneaza au-
toritatea statului in scop personal, afectand
grav legitimitatea institutiilor si increderea
cetdtenilor. In Republica Moldova, fenomenul
a dobandit o dimensiune sistemicd, generand
efecte negative asupra eficientei actului de
justitie si asupra stabilitatii ordinii de drept.
in asemenea cazuri, organul de urmarire pe-
nala nu beneficiaza de probe evidente, iar
identificarea faptuitorului devine un proces
complex, bazat pe descoperirea si interpre-
tarea urmelor infractiunii. Aceste urme, fie
materiale - documente, Inscrisuri, obiecte,
micro-urme - fie ideale - informatii pastrate
in memoria participantilor - constituie prin-
cipalele elemente de sprijin pentru probarea
actelor de coruptie. In plus, dinamica actuald
a criminalitatii impune includerea unei noi ca-
tegorii de urme: cele digitale si financiare, care
reflecta comunicarea, transferurile de fonduri
si relatiile ascunse dintre participanti. Analiza
de fata valorifica perspectivele doctrinei crimi-
nalistice contemporane, demonstrand ca urme-
le infractiunii nu sunt simple rezultate fizice ale
faptei, ci expresii logice ale comportamentului
infractional, cu valoare cognitiva si probatorie.

Scopul cercetarii. Scopul principal al stu-
diului consta in evidentierea importantei urmelor
infractiunii de coruptie in investigarea faptelor
comise de functionarii publici cu statut special,
precum si In argumentarea rolului lor integrator
in sistemul probelor. Cercetarea urmareste: sa
stabileasca naturasi clasificarea urmelor specifice
actelor de coruptie institutionald; sa evidentieze
interdependenta dintre urmele materiale, ideale
si digitale; sa contureze un model criminalistic
de reconstituire a mecanismului infractional pe
baza convergentei probatorii; sa formuleze re-
comanddri metodologice privind identificarea,
conservarea si valorificarea urmelor in procesul
penal. Prin aceste obiective, lucrarea contribu-
ie la consolidarea bazei teoretice si practice a
investigatiilor anticoruptie, oferind o abordare
sistemicd, adaptata specificului infractiunilor co-
mise de persoane cu statut special.

METODOLOGIE

Cercetarea a fost realizata prin utilizarea

it involves individuals who, by virtue of their
official functions, are entrusted to uphold the
law and safeguard the public interest. In real-
ity, these individuals distort the authority of
the state for personal gain, gravely undermin-
ing institutional legitimacy and public trust.
In the Republic of Moldova, this phenomenon
has acquired systemic proportions, generating
adverse effects on both the efficiency of justice
and the stability of the rule of law.

In such cases, investigative bodies rare-
ly encounter explicit or self-evident proof, and
the identification of the perpetrator becomes
a complex process grounded in the discovery
and interpretation of traces left by the offense.
These traces—whether material (documents,
records, physical objects, micro-traces) or ideal
(information retained in the memory of those
involved)—serve as essential elements for sub-
stantiating acts of corruption. Furthermore, the
contemporary dynamics of criminal activity
necessitate recognition of a new category of
traces: digital and financial, reflecting commu-
nication patterns, fund transfers, and covert re-
lational structures between participants.

The present analysis draws upon contem-
porary forensic doctrine to demonstrate that
the traces of a corruption offense are not mere
physical residues of unlawful activity, but logical
manifestations of criminal behavior—possess-
ing both cognitive and evidentiary value.

Research Purpose. The principal aim of
this study is to highlight the forensic importance
of traces in the investigation of corruption offenses
perpetrated by public officials with special status
and to substantiate their integrative role within
the evidentiary system. The objectives of the re-
search are: to determine the nature and classifica-
tion of traces specific to institutional corruption; to
demonstrate the interdependence between mate-
rial, ideal, and digital traces; to outline a forensic
model for reconstructing the criminal mechanism
through evidential convergence; to formulate
methodological recommendations regarding the
identification, preservation, and evaluation of
traces during the criminal process. Through these
objectives, the study contributes to strengthening
the theoretical and practical foundations of an-
ti-corruption investigations, offering a systemic
approach adapted to the particularities of offenses
committed by officials holding special status.

METHODOLOGY

The research employs logical, systematic,
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metodelor logice, sistematice, comparative si
analitice, aplicate asupra doctrinei criminalisti-
ce, a legislatiei penale si a practicii judiciare re-
levante. Analiza conceptualad a fost completata
de metode de generalizare stiintifica, corelatie
si deductie, pentru a contura tipologia urmelor
specifice coruptiei institutionale. Au fost exa-
minate lucrari doctrinare de referinta in dome-
niul criminalisticii, precum si date desprinse
din cauze penale solutionate, pentru a identifi-
ca regularitati spatio-temporale si relationale
privind formarea si disimularea urmelor. S-a
aplicat, de asemenea, metoda comparativa intre
urmele traditionale (materiale si ideale) si cele
moderne (digitale si financiare), relevand rolul
expertizelor tehnico-stiintifice in cresterea va-
lorii probatorii. Abordarea a fost orientata spre
dezvoltarea unui cadru unitar de investigare, in
care urmele nu sunt analizate izolat, ci ca parte a
unui sistem integrat de reconstituire a faptelor.

DISCUTII SI REZULTATE OBTINUTE

Coruptia savarsita de functionari publici
cu statut special — adica persoane investite cu
autoritate publica - reprezinta un fenomen de-
osebit de grav, cu implicatii asupra increderii
in justitie si ordinea de drept. Aceste infractiuni
prezinta particularitati ce le fac dificil de desco-
perit si investigat: autorii lor cunosc in detaliu
procedurile legale si metodele de investigatie,
putand astfel sa isi camufleze faptele ilicite si sa
ascundi urmele. In plus, de multe ori nu exista
victime directe dispuse sa reclame (sau acestea
insele potfiimplicate in activitati infractionale),
ceea ce conduce la o latentd ridicata a acestor
fapte. Prin urmare, depistarea si cercetarea
coruptiei institutionale se bazeaza in mare ma-
sura pe identificarea urmelor infractiunii, atat
materiale cat si ideatice (imateriale), lasate in
urma de activitatea infractionala.

In criminalisticd este axiomatic faptul
ca ,fiecare infractiune se reflectd in realitatea
obiectivd printr-o serie de urme materiale si
ideale”, elemente care individualizeaza actul
ilegal [5, p. 11-14]. Cu alte cuvinte, nu exista
infractiune fara urme; orice actiune ilicita pro-
duce modificari in mediul Inconjurator sau in
memoria persoanelor implicate. Investigatia
criminalistica porneste, de reguld, de la aces-

comparative, and analytical methods applied to
forensic doctrine, criminal legislation, and rel-
evant judicial practice. Conceptual analysis is
complemented by scientific generalization, cor-
relation, and deduction, aimed at defining the
typology of traces characteristic of institutional
corruption. The study draws upon key foren-
sic literature and empirical data from resolved
criminal cases to identify spatial, temporal, and
relational regularities in the formation and con-
cealment of traces. A comparative approach be-
tween traditional traces (material and ideal) and
modern traces (digital and financial) has been
adopted to emphasize the increasing role of tech-
nical-scientific expertise in enhancing evidential
reliability. The methodological orientation of the
research seeks to establish a unified framework
of investigation, in which traces are not assessed
in isolation but understood as interdependent
elements within an integrated system for recon-
structing the sequence of criminal acts.

DISCUSSIONS AND RESULTS OBTAINED

Corruption committed by public officials
vested with special authority constitutes an
exceptionally serious phenomenon, undermin-
ing both public trust in justice and the overall
order of law. Such offenses display distinctive
features that render them difficult to detect
and investigate. Their perpetrators possess
detailed knowledge of legal procedures and
investigative methodologies, enabling them to
conceal their unlawful actions and erase ev-
identiary traces. Moreover, the absence of di-
rect victims willing to report the offense—or,
in some cases, the involvement of those victims
in related illicit activity—contributes to the
high latency of these crimes.

Consequently, the detection and exami-
nation of institutional corruption rely heavily
on the identification and interpretation of the
traces of the offense, both material and ideation-
al (intangible), that emerge as a direct result of
criminal behavior. In forensic science, it is axio-
matic that “every offense is reflected in objective
reality through a constellation of material and
ideal traces”—elements that serve to individual-
ize the unlawful act [5, p. 11-14]. These traces, in
their dual manifestation, form the starting point
of any criminalistic reconstruction, offering in-
vestigators the means to reveal the underlying
mechanism of the offense, the sequence of ac-
tions, and the identity of those involved.

In other words, there is no crime without
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te urme, care conduc treptat la stabilirea
circumstantelor comiterii faptei si eventual la
identificarea faptuitorului [5, p. 11-14]. Tocmai
de aceea, identificarea, protejarea si valorifica-
rea urmelor infractiunii constituie un obiectiv
central in investigarea coruptiei. De mentionat
insa ca urmele materiale pot fi fragile si peri-
sabile, putand disparea sub actiunea factorilor
de mediu sau a interventiei umane [3, p. 21].
Mai mult, faptuitorii Insisi Incearca adesea sa
stearga orice indiciu al infractiunii: dupa cum
noteaza Mihail Gheorghita, persoanele corupte
Jintreprind toate mdsurile posibile ca sd ascun-
dd urmele infractiunii”, de la inlaturarea Inscri-
surilor personale si a formularelor necomple-
tate (blanchete) pana la stergerea amprentelor
de pe obiectele ce pot servi ca probe [6, p. 825-
826]. In aceste conditii, investigatorii trebuie s3
manifeste operativitate si ingeniozitate pentru
a descoperi urmele, inainte ca ele sa fie alterate
sau ocultate iremediabil.

In terminologia criminalistici, urmele
infractiunii reprezinta acele modificari mate-
riale sau informationale aparute ca rezultat
direct al actiunii infractionale. Urmele mate-
riale sunt manifestari concrete, obiective - de
pilda, obiecte si Inscrisuri create ori alterate
prin savarsirea faptei, microurme (ampren-
te, reziduuri etc.), modificari ale mediului fi-
zic. Prin contrast, urmele ideale (sau psihice/
informationale) constau in reflectarea faptei
in memoria sau constiinta persoanelor care
au legaturad cu evenimentul - cu alte cuvinte,
totalitatea informatiilor detinute de martori,
victime, faptuitori sau complici despre Impre-
jurdrile infractiunii. Literatura de specialita-
te subliniaza ca ambele categorii de urme au
relevantd probatorie: “fiecare infractiune se
reflectd [...] printr-o serie de urme materiale si
ideale, insusiri si intermedieri” ce pot servi la
probarea faptei [5, p. 11-14].

In practica, cele doud tipuri de urme sunt
strans interconectate. Urmele materiale consti-
tuie adesea suportul obiectiv al probelor intr-o
investigatie de coruptie, insa pentru a le des-
coperi si interpreta corect, ofiterul de urmarire
penala sau procurorul trebuie adesea sa valori-
fice urmele ideale, adica informatiile furnizate
de persoane (denuntatori, martori, victime).
Invers, declaratiile (urme ideale) capata gre-

traces; every unlawful act inevitably produces
changes either in the surrounding environment
or in the memory of the individuals involved. A
forensic investigation, as a rule, begins precise-
ly with these traces, which gradually guide the
investigator toward reconstructing the circum-
stances of the offense and, ultimately, identify-
ing the perpetrator [5, p. 11-14]. For this very
reason, the identification, preservation, and fo-
rensic examination of crime traces constitute a
central objective in the investigation of corrup-
tion offenses. It should be noted, however, that
material traces are often fragile and perishable,
being susceptible to destruction through envi-
ronmental factors or human interference [3, p.
21]. Moreover, offenders themselves often make
deliberate efforts to erase any indication of the
crime. As Mihail Gheorghita observes, corrupt
individuals “undertake every possible measure
to conceal the traces of their offense,” ranging
from the removal of personal documents and
unused official forms (blanks) to wiping finger-
prints from objects that could serve as evidence
[6, p. 825-826]. Under these circumstances, in-
vestigators must act with both promptness and
ingenuity to detect the traces before they are ir-
reversibly altered or concealed.

In forensic terminology, the traces of a
crime are understood as those material or in-
formational alterations that arise directly as a
consequence of the criminal act. Material traces
constitute tangible, objective manifestations—
such as documents and objects created or al-
tered in the course of the offense, micro-traces
(fingerprints, residues, and similar evidence), or
modifications in the physical environment. Ideal
traces (also referred to as psychological or infor-
mational) differ in nature, consisting of the men-
tal reflection of the event within the memory or
consciousness of individuals connected to it—
that is, the entirety of information retained by
witnesses, victims, perpetrators, or accomplic-
es regarding the circumstances of the offense.
Specialized literature emphasizes that both
categories of traces possess evidentiary value:
“every offense is reflected [...] through a series
of material and ideal traces, attributes, and in-
termediations” that may serve as proof of the
unlawful act [5, p. 11-14].

In practice, these two categories of traces
are closely interconnected. Material traces of-
ten constitute the objective foundation of evi-
dence in corruption investigations; however, to
detect and interpret them correctly, the crimi-
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utate doar in coroborare cu evidente materi-
ale care sa le sustina credibilitatea. Asadar, o
investigare eficienta presupune identificarea
ambelor categorii de urme si coroborarea lor
in vederea reconstituirii complete a mecanis-
mului infractiunii.

Prin urme ideale ale infractiunii de
coruptie intelegem totalitatea informatiilor
relevante despre fapta stocate in memoria di-
feritelor persoane care au cunostinti de ea. In
spetd, este vorba despre declaratii, perceptii,
cunostinte pe care le detin: (a) persoane-
le vatdmate (victimele coruptiei), (b) autorii
infractiunii (functionarii publici cu statut spe-
cial, in calitate de banuiti/invinuiti) si (¢) mar-
torii sau denuntatorii oculari si indirecti. Aces-
te categorii de persoane sunt purtdtoare de
yurme” informationale esentiale, Insa fiecare
prezinta caracteristici si probleme specifice in
contextul coruptiei din sistemul institutional:

a) Victimele. In mod obisnuit, victima
infractiunii de coruptie este persoana ale ca-
rei drepturi sau interese au fost lezate prin
actul functionarului corupt (de exemplu, un
justitiabil cdruia i s-a pretins bunuri, servicii,
privilegii sau avantaje sub orice forma ce nuise
cuvin pentru aise rezolva favorabil o cauza, sau
un subaltern constrans sa participe la un act ile-
gal). In cazurile de coruptie comise de ofiteri de
urmadrire penald, notiunea de ,victimd” capdta
valente neobisnuite: adesea, cea mai mare parte
a,victimelor” sunt persoane care initial au avut
calitatea de banuit sau invinuit Intr-o cauza in-
strumentata de functionarul corupt. Practic,
se produce o inversare a rolurilor procesuale:
fostul inculpat devine denuntator (acuzator) al
politistului sau judecatorului corupt. Elena Fro-
lova subliniaza ca o asemenea schimbare de rol
nu este intotdeauna autentica, existand riscul
ca motive subiective - animozitati ori dorinte
de razbunare nascute in cursul anchetei anteri-
oare - sd vicieze pozitia celui care acuza acum
functionarul [13, p. 54-58]. Declaratiile ,victi-
mei” intr-un dosar de coruptie pot fi ambiva-
lente: ele sunt indispensabile pentru sesizarea
faptei si pentru orientarea investigatiei, insa
trebuie privite cu precautie si coroborate cu
alte probe, data fiind posibilitatea de denatura-
re intentionata. Investigatorul trebuie sa evalu-
eze credibilitatea acestor declaratii, sa verifice

nal investigator or prosecutor must frequently
rely on ideal traces—that is, information pro-
vided by individuals such as whistleblowers,
witnesses, or victims. Conversely, ideal traces
(in the form of statements or testimonies) gain
evidentiary weight only when corroborated
with material evidence that substantiates their
credibility. Therefore, effective investigation
requires the identification of both types of trac-
es and their correlation for the full reconstruc-
tion of the criminal mechanism.

In the context of corruption offenses, ideal
traces refer to the totality of relevant informa-
tion about the act stored in the memory of indi-
viduals who possess knowledge of it. These in-
clude statements, perceptions, and insights held
by: (a) victims of the corruption act, (b) perpe-
trators—public officials with special status, act-
ing as suspects or defendants, and (c) witnesses
and whistleblowers, whether direct or indirect.

Each of these categories carries essential
informational “traces,” yet each also presents
distinctive characteristics and difficulties in the
framework of institutional corruption.

a) Victims. Ordinarily, the victim of a cor-
ruption offense is the person whose rights or
interests have been infringed by the actions
of a corrupt public official—for instance, a liti-
gant who is requested to offer goods, services,
privileges, or any form of undue advantage in
exchange for a favorable outcome, or a subordi-
nate coerced into participating in an illegal act.
In cases of corruption involving criminal inves-
tigation officers, however, the notion of “victim”
acquires atypical dimensions: in many situa-
tions, the so-called victims are individuals who
initially held the procedural status of suspects
or accused persons in a case handled by the cor-
rupt official. In effect, a reversal of procedural
roles occurs—the former defendant becomes
the whistleblower or accuser of the corrupt po-
lice officer or judge. Elena Frolova underscores
that such a shift in roles is not always genuine,
as subjective motives—personal animosities or
desires for revenge stemming from prior inves-
tigative proceedings—may distort the position
of the person now accusing the official [13, p.
54-58]. The statements made by the “victim” in
a corruption case can often be ambivalent: while
they are indispensable for initiating the case and
guiding the direction of the investigation, they
must be approached with caution and corrob-
orated with other types of evidence, given the
possibility of deliberate distortion. The investi-
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dacd nu cumva ele urmaresc compromiterea
functionarului sau ascund alt interes. Totodat3,
nu trebuie uitat ca uneori ,victima” coruptiei
poate fi un complice al actului de coruptie. Cu
toate acestea, declaratiile partii vatamate ra-
mane o sursa esentiald de informatie — adesea
punctul de pornire al intregii investigatii - si
trebuie valorificata prompt si riguros.

b) Autorii (functionarii publici cu statut
special corupti). Banuitul sau Invinuitul in astfel
de cauze este el insusi purtator al unor ,,urme
ideale” - cunoaste in detaliu circumstantele fap-
tei, mecanismul, participantii. Insa, in mod pre-
vizibil, rareori aceste informatii devin accesibi-
le celui care investigheaza fapta coruptionala:
functionarul corupt are pregatire de specia-
litate si experienta in domeniul judiciar, stie
cum decurge o urmarire penala si, de regul3,
isi foloseste cunostintele pentru a obstructiona
aflarea adevarului. Elena Frolova arata ca astfel
de inculpati ,exceptional de rar ofera declaratii
obiective si complete” despre actele de coruptie
comise, manifestand un puternic spirit de
aparare si negare chiar si dupd ce sunt gasiti
vinovati de instantd [13, p. 54-58]. Ei cunosc
principiul legal ,Nemo se accusare” (dreptul
de a nu se auto-incrimina) si il exploateaza la
maximum; mai mult, pot recurge la diverse tac-
tici de manipulare a investigatiei (disimularea
probelor, influentarea martorilor, tergiversari
procedurale s.a.). Faptul ca faptuitorul prove-
nit din randul organelor de drept ,se bucurd de
o inaltd calificare profesionald si cunoaste pro-
cedeele de investigare” explica in buna masura
si latenta ridicata a acestor infractiuni [13, p.
54-58]. In plus, asemenea banuiti sau invinuiti
continua opozitia activa fata de organele de
urmarire penald si dupa demararea oficiala a
investigatiilor impotriva lor: pot exista scur-
geri de informatii, distrugeri de documente, ori
chiar incercari de intimidare a denuntatorilor
si martorilor. Toate aceste aspecte fac ca
declaratiile banuitilor sau invinuitilor in cau-
zele de coruptie sa fie aproape intotdeauna ne-
gative (de negare a faptei) ori minimalizatoare.
Obtinerea unei declaratii devine un obiectiv di-
ficil - adesea posibil abia dupa administrarea
probelor materiale incriminatoare solide. Unii
doctrinari subliniaza c3, in lipsa unor declaratii
sincere ale banuitului sau Invinuitului, stabili-

gator must assess the credibility of such state-
ments and verify whether they are genuinely
motivated by the pursuit of justice or whether
they serve other purposes—such as discredit-
ing the official or concealing personal interests.
[t must also be remembered that, in certain cir-
cumstances, the so-called “victim” of corruption
may in fact be an accomplice to the act itself.
Nevertheless, the statements of the injured par-
ty remain a crucial source of information—often
the very starting point of the entire investiga-
tion—and must therefore be utilized promptly
and methodically.

b) Offenders (corrupt public officials with
special status). The suspect or defendantin such
cases is himself a bearer of “ideal traces,” pos-
sessing detailed knowledge of the circumstanc-
es, mechanisms, and participants involved in
the criminal act. Predictably, however, this in-
formation seldom becomes accessible to those
investigating corruption. The corrupt official
typically has specialized training and extensive
professional experience in the legal field, ful-
ly aware of the procedures and methods used
during criminal investigations; as a result, such
an individual often uses this knowledge to ob-
struct the discovery of truth. As Elena Frolova
points out, these defendants “exceptionally
rarely provide objective and complete state-
ments” regarding the acts of corruption they
have committed, displaying a strong defensive
attitude and persistent denial even after being
found guilty by the court [13, p. 54-58]. They
are fully aware of the legal principle “Nemo se
accusare”—the right not to self-incriminate—
and they exploit it to the fullest extent. Moreo-
ver, they may employ a range of tactics aimed
at manipulating the course of the investiga-
tion, such as concealing or altering evidence,
influencing witnesses, or deliberately causing
procedural delays. The fact that the offender
originates from within the ranks of law en-
forcement and therefore “possesses a high lev-
el of professional qualification and a thorough
understanding of investigative techniques”
largely explains the high latency and hidden
nature of such offenses [13, p. 54-58]. Further-
more, such suspects or defendants often main-
tain active resistance toward the investigative
authorities even after formal proceedings have
begun against them. This resistance may man-
ifest through leaks of confidential information,
the destruction of documents, or even attempts
to intimidate whistleblowers and witnesses. All
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rea adevarului poate fi uneori imposibila, ceea
ce obliga organul de urmarire penala sa folo-
seasca toata paleta de cunostinte si tehnici tac-
tice pentru obtinerea lor [4, p. 476]. In conclu-
zie, informatiile detinute de banuit sau Invinuit
despre propria fapta raman o resursa in mare
parte inaccesibila urmaririi penale, motiv pen-
tru care investigatia va trebui sa compenseze
prin exploatarea altor surse de proba.

) Martorii si denuntdtorii. In majorita-
tea cazurilor de coruptie realizata in mediul
institutional, martorii oculari directi lipsesc sau
sunt foarte putini. Acest fapt se explica prin natu-
ra Insasi a acestor fapte: ele sunt comise adesea
in incinta birourilor, in timpul orelor de program,
intr-un mediu controlat de functionarul corupt,
unde prezenta unor terti neautorizati este exclu-
sa. Dupa cum remarca tot Elena Frolova, ,posi-
bilitatea reflectarii [faptei] prin martori oculari
este practic exclusa” cand coruptia are loc in
biroul de serviciu, iar daca totusi exista per-
soane de fatd, acestea sunt de regula colegi sau
subordonati ai faptuitorului [13, p. 54-58]. Or,
astfel de colegi ,din motive corporative nu devin
intotdeauna surse de informatie de incredere, ci
dimpotrivd sesitueazd pe pozitii de contra-actiune
fatd de investigarea activitdtii infractionale a
fostilor colegi” [5, p. 54-58]. Aceasta solidarita-
te de breasld (sau uneori complicitate tacita)
reprezinta un obstacol serios: martorii interni
tind fie sa nege existenta actului de coruptie, fie
sa minimizeze gravitatea, incercand sa-si ,aco-
pere” colegul. Totusi, sunt posibile si remuscari
individuale - exista cazuri cand un participant
secundar (de exemplu, un alt functionar care a
asistat la discutii) decide sa colaboreze cu orga-
nul de urmarire penala si sa depuna declaratii’.
Separat de martorii din interiorul institutiei, pot

! De exemplu, Sentinta Judecatoriei Chisindu, sediul Buiu-
cani, din 31.01.2020, emisa in Dosarul nr. nr.1-19/2017.
Disponibila: https://instante.justice.md/ro/pigd_integra-
tion/pdf/DAr78EF70-7860-4D14-BB91-95A6BA9E4435
[accesatd: 23.08.2024]. In aceastd cauzi de corupere pa-
sivd comisa de un inspector al Inspectoratului National
de Patrulare, instanta de judecatd a retinut ca ofiterul se-
cund, aflat in acelasi echipaj de patrulare, a fost audiat in
calitate de martor si a oferit declaratii complete privind
momentul pretinderii si primirii banilor de catre colegul
sau. Acesta a relatat ca functionarul principal a abordat
conducdtorul auto oprit in trafic, i-a comunicat verbal
suma de bani solicitatd pentru ,neintocmirea procesului-
verbal” si a primit ulterior bancnotele, pe care le-a ascuns
in documentele de serviciu. Martorul a descris cu exacti-

these circumstances contribute to the fact that
statements made by suspects or defendants in
corruption cases are almost invariably nega-
tive or minimising, typically involving denial of
the act or the attenuation of its significance.

Obtaining a substantive statement from
such individuals thus becomes a challeng-
ing objective, often achievable only after the
accumulation and presentation of solid in-
criminating material evidence. Some scholars
emphasize that in the absence of truthful and
comprehensive statements from the suspect or
defendant, the establishment of factual truth
may, at times, prove impossible. Consequently,
the investigative body is compelled to employ
the full spectrum of professional knowledge,
forensic expertise, and tactical techniques to
secure such statements and ensure the integri-
ty of the evidentiary process [4, p. 476]. In con-
clusion, the information possessed by the sus-
pect or defendant concerning their own actions
remains a largely inaccessible resource for the
investigative process. As a result, the investi-
gation must compensate by exploiting other
sources of evidence to reconstruct the factual
circumstances and substantiate the offense.

c) Witnesses and Whistleblowers. In most
cases of institutional corruption, direct eyewit-
nesses are either absent or extremely rare. This
can be explained by the inherent nature of such
offenses: they are often committed within office
premises, during working hours, and in an envi-
ronment strictly controlled by the corrupt offi-
cial, where the presence of unauthorized third
parties is virtually impossible. As Elena Frolova
rightly observes, “the possibility of reflecting the
event through eyewitnesses is practically exclud-
ed” when the act of corruption occurs inside the
official’s office. Even when other individuals are
present, they are usually colleagues or subordi-
nates of the perpetrator [13, p. 54-58]. Such col-
leagues, “for corporate reasons, do not always
become reliable sources of information; on the
contrary, they often adopt positions of counter-
action toward the investigation of the criminal
activities of their former coworkers” [13, p. 54-
58]. This professional solidarity—or, in some in-
stances, a form of tacit complicity—constitutes
a serious obstacle to the investigation. Internal
witnesses tend either to deny the existence of
the corrupt act altogether or to downplay its
gravity, seeking to “cover” for their colleague.
Nevertheless, individual remorse is also possi-
ble: there are cases in which a secondary par-
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exista si martori externi IntAmplatori, mai ales
in situatiile cand actul de coruptie s-a consumat
in afara sediului oficial: de pilda, primirea de bu-
nuri, servicii, privilegii sau avantaje sub orice
forma ce nu i se cuvin pe teren (in afara birou-
lui) ar putea fi IntAmplator observata de cineva.
Chiar si atunci ins3, martorul ocazional adesea
nu realizeaza caracterul infractional al celor ob-
servate - spre exemplu, un trecator poate vedea
un politist primind bani de la un cetdtean, dar
sa creada cd e vorba de o amenda legala sau alta
procedura oficiala. Prin urmare, valoarea proba-
torie a declaratiilor in asemenea cazuri depinde
mult de context si perceptie. Pentru organul de
urmarire penald, orice persoana care poate oferi
informatii relevante devine importanta: ,prin-
tre urmele ideale ale [acestui tip de infractiuni]
au importantd informatiile provenite de la cole-
gii de serviciu ai persoanei corupdtoare/corupte
sau intermediarilor, de la membrii familiilor lor,
precum si de la martori intdmpldtori” [6, p. 826,
872]. Astfel, chiar daca putini, martorii existenti
trebuie identificati si audiati prompt, in speranta
obtinerii unor detalii utile (confirmarea in-
talnirilor, a discutiilor, a momentelor In care
s-au dat bani sau favoruri etc.). Tot aici intra si
denuntatorii — persoane (uneori anonime) care
ofera informatii initiale despre actul de coruptie.
Denuntatorii pot fi chiar functionari integri din
aceeasi institutie sau cetateni care au aflat indi-
rect. Rolul lor este crucial pentru inceperea ur-
maririi penale, Insa si informatiile furnizate de
ei trebuie verificate riguros. n concluzie, urmele
ideale - adica informatiile retinute in memoria
participantilor umani - constituie o componen-
ta indispensabila in investigarea coruptiei, dar si
cea mai problematica, din cauza raritdtii si rela-
tiva lor lipsd de fiabilitate. Ele trebuie Intotdeau-
na coroborate cu evidentele materiale, despre
care vom discuta in sectiunea urmatoare.
Urmele materiale sunt reprezentate de
obiecte, Inscrisuri, substante sau orice modi-
ficari fizice survenite in conexiune cu actul de

tate ordinea actiunilor, tonul discutiei si imprejurarile In
care s-a produs remiterea banilor, confirmand ca el insusi
a fost prezent, dar nu a participat la tranzactie si nu a be-
neficiat de avantajul obtinut, motiv pentru care a decis sa
colaboreze cu organul de urmarire penala.

ticipant—for example, another official who hap-
pened to witness certain discussions—chooses
to cooperate with the criminal investigation
body and provide a statement.! Even in such cir-
cumstances, the occasional witness often fails to
recognize the criminal nature of what they have
observed—for example, a passerby may see a
police officer receiving money from a citizen but
assume that it represents a legitimate fine or an-
other official transaction. Consequently, the ev-
identiary value of statements in such cases de-
pends heavily on the context and the witness’s
perception. For the criminal investigation body,
however, any individual capable of providing
relevant information becomes significant. As
noted in the specialized literature, “among the
ideal traces of [this category of offenses], particu-
lar importance is held by information originating
from the colleagues of the corrupt or corrupting
person, from intermediaries, from their family
members, as well as from incidental witnesses”[6,
p.- 826, 872]. Thus, even if few in number, the
existing witnesses must be promptly identified
and questioned, with the aim of obtaining details
of evidentiary value—such as confirmations
of meetings, conversations, or the specific mo-
ments when money or other advantages were
given. This category also includes whistleblow-
ers—individuals (sometimes anonymous) who
provide the initial information about the act of
corruption. Whistleblowers may be honest offi-
cials within the same institution or citizens who
have learned of the act indirectly. Their role is
crucial in initiating criminal proceedings; how-
ever, the information they provide must be sub-
jected to rigorous verification.

In conclusion, ideal traces—that is, infor-

! For example, the Judgment of the Chisindu Court, Buiucani
Office, dated January 31, 2020, issued in Case No. 1-19/2017
(available at https://instante justice.md/ro/pigd_integra-
tion/pdf/DAr78EF70-7860-4D14-BB91-95A6BA9E4435,
accessed August 23, 2024), illustrates this situation clearly.
In this case of passive corruption committed by an inspec-
tor of the National Patrol Inspectorate, the court noted that
the secondary officer, who was part of the same patrol team,
was heard as a witness and provided a complete statement
regarding the moment when the bribe was solicited and re-
ceived by his colleague. He testified that the principal officer
approached the driver stopped in traffic, verbally communi-
cated the amount of money requested in exchange for “not
drafting the official report,” and subsequently received the
banknotes, which he concealed among his service docu-
ments. The witness gave a precise account of the sequence
of actions, the tone of the conversation, and the circumstanc-
es in which the money was handed over, confirming that he
himself was present but did not participate in the transac-
tion or benefit from the illicit advantage—facts that motivat-
ed him to cooperate with the investigative authorities.
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coruptie si care pot servi ca mijloace de pro-
ba. Spre deosebire de urmele ideale, care sunt
imateriale si volatile, urmele materiale au o
concretitate ce le face, in principiu, mai usor de
conservat si examinat stiintific - insa identifi-
carea lor depinde de perspicacitatea si accesul
organului de urmadrire penala la mediul unde
s-a comis fapta. In cazurile de coruptie comi-
se de functionari publici cu statut special, cele
mai importante urme materiale apartin, In linii
mari, urmatoarelor categorii:

a) Documente oficiale si inscrisuri. Actele
intocmite in cursul exercitarii atributiilor de ca-
tre functionarul corupt reprezintd adesea prin-
cipala sursa de proba materiala a infractiunii.
Deoarece coruptia acestor persoane se rea-
lizeaza prin deturnarea functiei legale, ea va
ldsa aproape inevitabil urme in actele proce-
dural, administrative sau contraventionale pe
care respectivul functionar le instrumenteaza.
Functionarul corupt este nevoit sa denatureze
activitatea de serviciu pentru a-si atinge scopul
- de exemplu, modificand continutul unor pro-
cese-verbale, omisiunea consemnarii unor fap-
te esentiale, emiterea de decizii neintemeiate
sau ilegale ori falsificarea altor documente ofi-
ciale. Toate aceste falsuri si omisiuni constitu-
ie urme palpabile ale comportamentului ilicit.
Studiile de specialitate confirma ca fn aproape
100% din cazuri, materialele dosarului (sau
o parte a lor) in care s-a manifestat coruptia
poartd amprenta acesteia, devenind ulterior
surse de informatie in investigatie. Examinarea
criminalisticd a documentelor devine, astfel,
esentiala pentru a decela aceste inadvertente.
De pilda, se pot depista diferente intre diferite
exemplare ale aceluiasi act, corecturi sau ada-
ugiri necertificate, urme de stersaturi sau su-
pra-scrieri, ori elemente ce indica falsul (lipsa
unor semndaturi autorizate, parafe false etc.).
Asemenea neconcordante documentare consti-
tuie indicii pretioase ale coruptiei: ele trebuie
cautate In dosarele instrumentate de banuit

2 De exemplu, a se vedea: Sentinta Judecatoriei Hincesti
din 17.02.2017, emisa in Dosarul nr. 1-448/16. Disponi-
bila:  https://instante.justice.md/ro/pigd_integration/
pdf/4EF21BE7-E2F8-E611-80D3-0050568B4AB5?utm_
source=chatgpt.com. in aceasti cauzi, instanta a con-
statat ca inculpatul, inspector vamal, a falsificat o parte
a documentatiei aferente unei declaratii de export, in-
troducand modificari neautorizate in rubrica privind

mation retained in the memory of human par-
ticipants—constitute an indispensable compo-
nent in the investigation of corruption, but also
the most problematic one, due to their scarcity
and relative unreliability. They must always be
corroborated with material evidence, which
will be discussed in the following section.

Material traces comprise objects, docu-
ments, substances, or any physical alterations
connected to the act of corruption that may
serve as means of proof. Unlike ideal traces,
which are immaterial and volatile, material trac-
es possess a tangible nature that makes them, in
principle, easier to preserve and examine scien-
tifically. However, their identification depends
largely on the perceptiveness of the investigator
and on their access to the environment in which
the offense was committed. In corruption cases
involving public officials with special status, the
most significant material traces generally fall
into the following categories:

a) Official documents and records. The
documents drafted in the course of the corrupt
official’s professional duties often represent the
primary source of material evidence in such of-
fenses. Since corruption among these individu-
als occurs through the distortion of their lawful
functions, it will almost inevitably leave traces
in procedural, administrative, or contravention-
al acts handled by the respective official. The
corrupt functionary must manipulate or falsify
official activities to achieve the illicit goal—for
instance, by altering the contents of official re-
ports, omitting essential facts, issuing unfound-
ed or unlawful decisions, or falsifying other
official documents. All such falsifications and
omissions constitute palpable traces of illicit be-
havior. Specialized studies confirm that in nearly
100% of cases, the case files (or portions there-
of) in which corruption manifested bear its im-
print, later becoming key sources of information
for the investigation. The forensic examination
of documents thus becomes essential for detect-
ing such inconsistencies. For example, investi-
gators may identify discrepancies between dif-
ferent copies of the same document, unverified
corrections or insertions, traces of erasures or
overwriting, or other indicators of forgery, such
as missing authorized signatures or counterfeit
seals.? Such documentary inconsistencies rep-

2 For example, see the Judgment of the Hincesti Dis-
trict Court dated February 17, 2017, issued in Case No.
1-448/16 (available at https://instante.justice.md/ro/
pigd_integration/pdf/4EF21BE7-E2F8-E611-80D3-
0050568B4AB5). In this case, the court found that the
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sau invinuit si pot oferi firul rosu al probelor
(spre exemplu, un sir de solutii sau acte pro-
cedurale suspect de favorabile unei parti poa-
te indica existenta unor beneficii nelegale). In
concluzie, actele oficiale legate de cauza in care
se banuieste coruptia trebuie ridicate si ana-
lizate comparativ cu ceea ce ar fi trebuit sa se
intdmple Intr-o procedura legala normala.

b) Bunuri, servicii, privilegii sau avantaje
sub orice formd in calitate de obiect al actelor de
coruptie. Obiectul material al coruptiei il con-
stituie, de regula, bunurile sau foloasele necu-
venite oferite functionarului. Acestea variaza
de la bani (sume de bani in moneda nationala
sau valuta straina) pana la cadouri, bunuri de
lux, servicii ori avantaje patrimoniale. Toate
aceste elemente concrete lasa urme fizice evi-
dente. Mihail Gheorghita enumera intre ,urme-
le tipice ale coruptiei” tocmai astfel de obiecte
si inscrisuri legate de tranzactia ilicita: ,banii,
valuta strdind, bunurile materiale, cardurile
bancare de plastic, chitantele, documentele de
contabilitate si de inregistrare, conturile per-
sonale [...] facturile, cecurile, biletele, etichetele
mdrfurilor, fotografiile acestora etc.” |6, p. 826,
872]. Asadar, banii oferiti - in special daca sunt
identificati - constituie proba materiala directa
a coruptiei. De multe ori, organul de urmarire
penald recurge la marcarea speciala a banc-
notelor (prin inscrierea seriilor, aplicarea de
substante fluorescente invizibile etc.) pentru a

valoarea marfurilor si taxele aferente. Expertiza crimi-
nalisticd efectuata asupra actelor a evidentiat diferente
intre exemplarele depuse la compartimentul financiar si
cele retinute de inculpat, in special prin: corecturi ma-
nuale in zona rubricii ,valoare totala” realizate cu un alt
tip de pasta; stersaturi vizibile sub stratul de cerneala la
rubrica , data eliberdrii” si,,codul inspectorului responsa-
bil”; semndturi incomplete sau evident neautorizate, ne-
corespunzatoare semnaturii autentificate electronic din
sistemul vamal integrat; lipsa parafei originale a sefului
de turd, inlocuita cu o parafa falsificata, aplicata prin sca-
nare si imprimare laser. Instanta a concluzionat ca aceste
discrepante documentare au fost create deliberat pentru
a disimula provenienta ilicita a unei sume de bani primite
drept mitd, menita sd ,regleze” formalitatea de vamuire.
In motivare se arati ci ,diferitele exemplare ale aceluiasi
act, depuse in dosarul administrativ, poarta urme clare de
interventie manuala ulterioara, ceea ce constituie o for-
ma de fals intelectual si material concomitent, generat de
intentia de a ascunde legdtura dintre coruptia primita si
actul oficial eliberat”.
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resent valuable indicators of corruption: they
must be carefully sought within the case files
handled by the suspect or defendant, as they can
often provide the “red thread” connecting dispa-
rate pieces of evidence. For instance, a series of
procedural decisions or official acts that appear
suspiciously favorable to one party may indicate
the existence of illicit benefits. In conclusion, all
official documents related to the case in which
corruption is suspected should be seized and ex-
amined comparatively against what would have
occurred under a standard, lawful procedure.

b) Goods, services, privileges, or advan-
tages of any kind as the object of corrupt acts.
The material object of corruption general-
ly consists of the unlawful goods or benefits
granted to the public official. These may range
from cash payments—in national or foreign
currency—to gifts, luxury items, services, or
patrimonial advantages. All of these tangible
elements leave clear physical traces. Mihail
Gheorghita includes among the “typical traces
of corruption” precisely such objects and doc-
uments associated with the illicit transaction:
“money, foreign currency, material goods, plas-
tic bank cards, receipts, accounting and registra-
tion documents, personal accounts [...] invoices,
checks, tickets, product labels, photographs of
the items, etc.” [6, p. 826, 872]. Thus, the mon-
ey offered—particularly when identified and

defendant, a customs inspector, had falsified part of
the documentation related to an export declaration by

introducing unauthorized modifications into the sec-
tions concerning the value of goods and the correspon-
ding customs fees. The forensic examination conducted
on the documents revealed discrepancies between the
copies submitted to the financial department and those
retained by the defendant, particularly including: manu-
al corrections in the “total value” field using a different
type of ink; visible erasures beneath the ink layer in the
“date of issuance” and “responsible inspector’s code” fi-
elds; incomplete or clearly unauthorized signatures that
did not match the electronically authenticated signatures
stored in the integrated customs system; and the absence
of the original shift supervisor’s seal, which had been re-
placed by a counterfeit seal applied through scanning and
laser printing. The court concluded that these documen-
tary discrepancies were deliberately created to disguise
the illicit origin of a sum of money received as a bribe,
intended to “adjust” the customs clearance formalities.
The reasoning of the judgment stated that “the various
copies of the same document filed in the administrative
case bear clear signs of subsequent manual intervention,
which constitutes a concurrent form of both intellectual
and material forgery, generated by the intent to conceal
the connection between the bribe received and the official
document issued.”
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putea demonstra ulterior primirea foloaselor
necuvenite de catre banuit sau invinuit; daca la
perchezitie banii marcati sunt gasiti la acesta,
probatoriul este clar 3. Bunurile materiale ofe-
rite (cadouri, produse) pot fi si ele identifica-
te fizic si asociate cu functionarul corupt (de
exemplu, un obiect de mobilier scump livrat
la domiciliul sau ca recompense, reparatia au-
tomobilului etc.). Documentele justificative
legate de astfel de bunuri - cum ar fi chitante,
facturi sau contracte fictive (ex. de sponsoriza-
re) - reprezintd, la randul lor, urme materiale
ce pot fi folosite pentru a proba disimularea
coruptiei.

c) Urme fizice si biologice legate de actul
de coruptie. Desi infractiunile de coruptie nu
implicd o confruntare violenta sau o scend a
crimei clasica, ele pot lasa totusi urme materi-
ale tangibile in mediul in care au loc Intalnirile
sau tranzactiile ilicite. Astfel, la locul unde s-a
transmis obiectul coruptiei (de exemplu biro-
ul functionarului sau alt loc conspirativ) se pot
gdsi urme papilare (amprente digitale si palma-
re) apartinand persoanelor implicate in actele
de coruptie, pe ambalajul valorilor remise sau
pe obiectele manipulate in context [1]. De ase-
menea, se pot identifica urme de incaltaminte
ale participantilor, mai ales daca intilnirea a
avut loc intr-un spatiu nepublic (amprente de
incaltaminte pe podea, covor etc.), ori urme de
anvelope ale autovehiculului folosit la deplasa-
re. Toate acestea pot fi relevate prin cercetarea
locului faptei si fixate criminalistic (fotografi-
ere, prelevare). Nu in ultimul rand, utilizarea
de catre organul de urmadrire penala a unor
mijloace tehnice speciale (capcane crimina-
listice) genereaza la randul ei urme materiale

3 De exemplu a se vedea: Decizia Colegiul judiciar al Curtii
de Apel Cahul din 14.10.2019, emisa in Dosarul nr. Dosar
nr. 1-17016293-05-1a-15042019. Disponibila: https://
instante.justice.md/ro/pigd_integration/pdf/9D80770A-
96B4-4C33-BA0D-8E3E6B0B079D [accesatd: 08.02.2023].
in cauza respectivi este vizati o functionari vamali. Cur-
tea retine expres ca au fost pastrate ,corpurile delicte ane-
xate la materialele cauzei” si descrie extorcarea si primirea
unor sume (600 lei, respectiv 1 600 lei in total) in legatura
cu favorizarea introducerii de marfuri fara plata taxelor
vamale; motivarea instantei include descrierea modului si
momentelor in care banii au fost primiti si retinuti. Aceste
mijloace banesti au fost tratate ca probe materiale directe
ale infractiunii, fiind invocate in fundamentarea hotararii
penale.

traced—constitutes direct material evidence of
corruption. In many cases, the criminal inves-
tigation body resorts to the special marking of
banknotes (by recording serial numbers or ap-
plying invisible fluorescent substances) to lat-
er demonstrate the receipt of unlawful benefits
by the suspect or accused. If, during a search,
the marked money is found in the possession of
that individual, the evidentiary basis becomes
clear and incontrovertible.? The material goods
offered—such as gifts or products—can like-
wise be physically identified and linked to the
corrupt official. For example, a luxury furniture
item delivered to the official’s residence as a
form of reward, or the repair of a personal ve-
hicle, may serve as direct indicators of the illicit
transaction. The supporting documents associ-
ated with such goods—receipts, invoices, or
even fictitious contracts (for instance, those
disguised as sponsorship agreements)—also
constitute material traces that can be used to
prove the concealment of corrupt activities.

c) Physical and biological traces related
to the act of corruption. Although corruption of-
fenses do not involve violent confrontation or
a classical crime scene, they may nonetheless
leave tangible material traces in the environ-
ment where the illicit meetings or transactions
take place. Thus, at the location where the cor-
rupt exchange occurred (for example, the offi-
cial’s office or another discreet venue), papillary
traces—digital or palm fingerprints—belonging
to the persons involved in the act of corruption
may be found on the packaging of the trans-
ferred valuables or on other objects handled
during the transaction [1]. Footwear traces
left by the participants may also be identified,
particularly when the meeting took place in a

3 For example, see the Decision of the Judicial Panel of
the Cahul Court of Appeal dated October 14, 2019, is-
sued in Case No. 1-17016293-05-1a-15042019 (availa-
ble at https://instante.justice.md/ro/pigd_integration/
pdf/9D80770A-96B4-4C33-BA0D-8E3E6B0OB079D, ac-
cessed February 8, 2023). In this case, the proceedings
concerned a customs officer, and the Court expressly
noted that the “objects of evidence attached to the case
materials” were preserved. The judgment describes the
extortion and receipt of sums of money—specifically 600
lei and 1,600 lei in total—in connection with facilitating
the import of goods without payment of customs duties.
The court’s reasoning details the manner and precise mo-
ments in which the money was requested, received, and
subsequently seized. These monetary assets were treated
as direct material evidence of the corruption offense and
were explicitly cited as part of the factual foundation of
the criminal judgment.
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probatorii*. Alte urme materiale ce pot fi in-
talnite includ: instrumente de scris folosite la
intocmirea actelor false (stilouri, imprimante
- ce pot fi supuse unei expertize tehnice), ele-
mente din mediul biroului (mobila, suprafete
pe care pot exista amprente sau reziduuri),
ori chiar obiecte utilizate pentru ascunderea
coruptiei. Astfel, unii cercetatori mentioneaza
cazuri in care, la perchezitie, s-au gasit in apro-
pierea locului flagrantului anumite recipiente
sau ascunzatori improvizate (cutii, genti, spatii
special amenajate) in care banii fusese plasati
temporar de faptuitor, incercand sa evite prin-
derea in posesie directa. Toate aceste elemente
concrete - amprente, obiecte, reziduuri - tre-
buie cautate, fixate si ridicate conform regulilor
tehnicii criminalistice, pentru a putea fi ulterior
expertizate. De altfel, expertizele criminalistice
sunt des solicitate in astfel de cauze; Constan-
tin Duvac arata ca, in cercetarea infractiunilor
de coruptie, se iveste adesea ,necesitatea dispu-
nerii unor expertize, pentru a descoperi anumite
mentiuni invizibile pe obiectele ori pe banii dati
ca mitd, [pentru a depista] falsul in acte [sau]
urmele digitale pe documente, bancnote ori pe
suprafetele lucioase ale bunurilor ce au format
obiectul mitei” [4, p. 476]. Cu ajutorul mijloa-
celor stiintifice de laborator (reagenti chimici,
lumina forensicda, marire optica etc.), se pot
revela urme latente care altminteri ar scapa
observatiei - de exemplu, inscriptii ascunse
pe bancnote (marcaje UV), amprente papilare
partiale pe o hartie sau un plic, ori alterari de
documente (stersaturi, adaugiri) care nu sunt
vizibile la o examinare obisnuitd. Rezultatele
acestor constatdri tehnico-stiintifice pot con-
stitui probe solide In cauza penala, alaturi de

* De exemplu a se vedea: Sentinta Judecatoriei Ungheni
din 13.03.2017, emisa in Dosarul nr. 1-3/2017. Disponibi-
la: https://instante.justice.md/ro/pigd_integration/pdf/
E9853B17-FA07-E711-80D1-0050568B37B6 [accesa-
td: 16.04.2023]. in cauza respectivs, privind un ofiter de
politie, instanta retine expres cd flagrantul a fost organizat
intr-un spatiu inchis, mai exact intr-un garaj utilizat oca-
zional de inculpat pentru intalniri neoficiale. In procesul-
verbal de cercetare la fata locului, procurorul consemneaza
ca pe pardoseald au fost observate urme de incaltaminte
proaspete, partial impregnate in urme de praf industrial si
urme de anvelope in zona de acces. Acestea au fost fixate
fotografic si prelevate cu folii adezive speciale, fiind ulte-
rior examinate comparativ cu incaltamintea si anvelopele
autovehiculului de serviciu al ofiterului.

non-public location—for instance, shoe prints
on the floor, carpet, or other surfaces—as well
as tire marks left by the vehicle used for trans-
portation. All of these can be detected through
a crime scene examination and forensically doc-
umented by means of photography and sample
collection. Finally, the use of special technical
tools by the investigative authorities—such as
forensic traps or controlled measures—also
generates material traces of evidentiary value,
contributing to the overall reconstruction of the
corrupt act.* Other material traces that may be
encountered include writing instruments used
in the preparation of falsified documents (such
as pens or printers, which can be subjected to
technical examination), elements from the office
environment (furniture or surfaces that may
contain fingerprints or residue), or even ob-
jects used to conceal the proceeds of corruption.
For instance, some researchers describe cases
where, during a search, certain containers or
improvised hiding places (boxes, bags, specially
adapted compartments) were discovered near
the scene of the flagrant operation, in which the
money had been temporarily placed by the per-
petrator in an attempt to avoid being caught in
direct possession.

All of these tangible elements—finger-
prints, objects, residues—must be located,
documented, and collected in strict compliance
with forensic procedural standards, so that
they can later be subjected to expert examina-
tion. Indeed, forensic expert analyses are fre-
quently required in such cases. As Constantin
Duvac observes, in the investigation of corrup-
tion offenses, there often arises the “necessity
of ordering expert examinations to uncover
certain invisible markings on objects or money
given as bribes, to detect document forgery, or
to identify digital traces on documents, bank-

* For example, see the Judgment of the Ungheni District
Court dated March 13,2017, issued in Case No. 1-3/2017
(available at https://instante.justice.md/ro/pigd_integra-
tion/pdf/E9853B17-FA07-E711-80D1-0050568B37B6,
accessed April 16, 2023). In this case, which involved a
police officer, the court expressly noted that the flagrante
delicto operation had been conducted in an enclosed
space, specifically a garage occasionally used by the de-
fendant for unofficial meetings. According to the on-site
investigation report, the prosecutor recorded that fresh
shoe prints were observed on the floor, partially embed-
ded in industrial dust, as well as tire marks in the access
area. These traces were photographically documented
and lifted using special adhesive foils, later being exam-
ined comparatively against the footwear and the service
vehicle tires of the officer.
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celelalte mijloace de proba.

In sintezd, urmele materiale ale
infractiunilor de coruptie sunt variate, dar pre-
dominante sunt: inscrisurile oficiale (actele
procedurale alterate sau falsificate), obiectele
de valoare care fac obiectul coruptiei (bani, bu-
nuri), Impreuna cu urmele conexe (amprente,
reziduuri chimice, obiecte ascunzatoare etc.).
Spre deosebire de infractiunile cu componenta
violentd, aici nu vom intalni urme biologice de
tipul ADN sau urme balistice, insa documente-
le si mediul birocratic furnizeaza o multitudine
de alte indicii. Investigatorii trebuie sa aiba o
bund cunoastere a procedurilor administra-
tive pentru a putea detecta anomaliile lasa-
te In documente de actul coruptiei, precum si
competente tehnice pentru a recolta urmele
fizice subtile (amprente, substante). De aseme-
nea, colaborarea cu experti (grafoscopi, experti
contabili, experti chimie-legala etc.) este ade-
sea indispensabila pentru a analiza in profun-
zime aceste urme si a le interpreta corect in
contextul cauzei.

Un element important este valorificarea
la maxim a indiciilor disponibile si sa preintam-
pine eforturile faptuitorilor de a distruge probe.
De pilda, cunoscand ca functionarul corupt va
incerca sa-si ,acopere urmele” (prin stergerea
inscrisurilor incriminante sau avertizarea
complicilor), organul de urmarire penala poate
decide efectuarea inopinata a unor perchezitii
simultane la biroul si domiciliul banuitului sau
fnvinuitului, imediat dupa ce fapta a fost sesi-
zata, pentru a asigura conservarea probelor [12,
p. 270]. De asemenea, stiind ca martorii interni
pot fi reticenti, se poate recurge la disjungerea
cauzei fata de acestia sau chiar la negocieri de
tip plea bargain (recunoasterea vinovatiei)
pentru a-i incuraja sa dea detalii veridice®.
in fine, tindnd cont cd multe urme materiale
sunt latente sau dificil de depistat, ofiterii de
urmarire penala vor implica din timp expertii

5 De exemplu a se vedea: Sentinta Judecdtoriei Orhei,
sediul Soldanesti, din 23.06.2017, emisa in Dosarul nr.
1-55/2017. Disponibila: https://instante.justice.md/
ro/pigd_integration/pdf/E2CBE1BC-9A58-E711-80D3-
0050568B4AB5 [accesatd: 23.06.2024] . In acest caz,
vizandu-l pe un ofiter al Inspectoratului National de Pa-
trulare, instanta mentioneaza in motivare ca, ,in vederea
asigurdrii cooperdrii martorilor implicati si a stabilirii
adevarului in cauzd, organul de urmarire penala a dispus

notes, or glossy surfaces of items constituting
the object of bribery” [4, p. 476]. Through the
use of scientific laboratory methods—such as
chemical reagents, forensic lighting, and optical
magnification—Ilatent traces that would other-
wise escape detection can be revealed. Exam-
ples include hidden inscriptions on banknotes
(UV markings), partial papillary fingerprints on
a sheet of paper or an envelope, or document
alterations (erasures, additions) that are not
visible during ordinary examination. The re-
sults of these technical and scientific analyses
may serve as strong evidence in criminal pro-
ceedings, supplementing other forms of proof.

In summary, the material traces of cor-
ruption offenses are diverse, but the most pre-
dominant categories include official documents
(altered or falsified procedural acts), valuable
objects forming the subject of corruption (mon-
ey, goods), along with associated traces (fin-
gerprints, chemical residues, hiding containers,
etc.). Unlike offenses involving physical vio-
lence, corruption cases do not generally yield bi-
ological traces such as DNA or ballistic evidence;
however, the documentary and bureaucratic
environment provides a wide range of alter-
native indicators. Investigators must possess a
thorough understanding of administrative pro-
cedures in order to detect anomalies left in doc-
uments by corrupt actions, as well as technical
competence to collect subtle physical traces such
as fingerprints or chemical residues. Likewise,
collaboration with experts—graphologists, ac-
counting specialists, and forensic chemists—is
often indispensable for an in-depth analysis of
these traces and for their accurate interpreta-
tion within the context of the case.

An essential element is the maximum ex-
ploitation of available indicators while simulta-
neously preventing the offender’s attempts to
destroy evidence. For example, knowing that
a corrupt official may attempt to “cover his
traces” (by erasing incriminating records or
alerting accomplices), the investigative body
may decide to carry out unannounced, simulta-
neous searches at both the suspect’s office and
residence immediately after the act is reported,
thereby ensuring the preservation of evidence
[13, p- 270]. Likewise, recognizing that inter-
nal witnesses may be reluctant to cooperate,
investigators may resort to severing the case
with respect to such individuals or even engage
in plea bargaining negotiations (admission of
guilt agreements) in order to encourage them
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criminalisti potriviti (experti In documen-
te, specialisti IT pentru emailuri si telefoane,
experti financiari pentru urmele tranzactiilor
bancare etc.)®.

Este util de remarcat ca modelul crimi-
nalistic al infractiunilor de coruptie evolueaza
continuu, pe masura ce atat infractorii, cat si

disjungerea procedurii n privinta altor functionari care
au asistat la pretinderea si primirea sumelor de bani, pen-
tru a fi cercetati separat, iar acestia au fost ulterior audiati
in calitate de martori”. Astfel, In timpul urmaririi penale,
s-a constatat ca in echipajul rutier implicat se aflau doi
politisti — unul care a pretins suma si altul care a fost
martor la discutie, fird a interveni. Intrucat functionarul
secund a dat dovada de cooperare voluntara si a oferit de-
talii consistente despre circumstantele faptelor (inclusiv
locul, ora si modalitatea de remitere a banilor), procuro-
rul a dispus disjungerea cauzei in privinta acestuia, pen-
tru a exclude conflictul de interese si pentru a-i garanta
statutul procesual de martor, nu de coautor. Mai mult, ho-
tararea mentioneaza ca inculpatul principal, confruntat
cu declaratiile colegului sau, a solicitat ulterior aplicarea
procedurii simplificate de judecata prin recunoasterea in-
tegrala a vinovatiei, reglementatd de art. 364" CPP, ceea
ce a condus la reducerea limitelor pedepsei cu o treime.
Instanta a apreciat acest comportament ca o forma de co-
laborare cu justitia, care a facilitat aflarea adevarului si a
redus volumul probatoriului necesar.

® De exemplu a se vedea: Sentinta Judecatoriei Chisinau,
sediul Ciocana, din 29.01.2019, emisa in Dosarul nr.
1-1255/2017. Disponibila: https://instante.justice.md/
ro/pigd_integration/pdf/B784E7E1-4528-E911-80D5-
0050568B021B [accesata: 29.01.2023]. Cauza il viza pe
un functionar al Serviciului Vamal. Instanta consemneaza
explicit faptul c4, ,pentru stabilirea veridicitatii documen-
telor vamale si a circuitului banilor intre participanti, or-
ganul de urmadrire penald a dispus implicarea expertilor
criminalisti specializati din cadrul Centrului National
de Expertize Judiciare si a Serviciului Tehnico-Stiintific
al CNA”. Potrivit actului de sesizare, urmarirea penala a
beneficiat de colaborarea mai multor specialisti: Un ex-
pert in documente a examinat mai multe declaratii va-
male si borderouri de control, constatand existenta unor
diferente intre exemplarele depuse electronic si cele tipa-
rite, precum si corecturi neautorizate, ceea ce a confirmat
interventiile frauduloase ale functionarului in sistemul
intern de procesare a datelor; Un expert IT a fost implicat
pentru recuperarea si analiza emailurilor de serviciu si a
mesajelor telefonice transmise prin aplicatii criptate (Vi-
ber, WhatsApp). Expertiza tehnico-digitala a identificat
corespondenta dintre functionar si un agent economic, in
care erau discutate sumele exacte ce urmau a fi remise,
precum si modalitatea de ,optimizare” a tranzactiilor co-
merciale in sistemul informatic al vamii; Un expert finan-
ciar-contabil a fost desemnat pentru verificarea circuitu-
lui banesc, examinand extrasele de cont si transferurile in
numerar. Expertiza financiara a confirmat existenta unor
sume de bani provenite din plati informale, care ulterior
au fost convertite in bunuri materiale, inclusiv in achizitia
unui telefon mobil de ultima generatie, identificat ca fiind

to provide truthful and detailed information
about the circumstances of the corrupt act.’
Finally, given that many material traces are la-
tent or difficult to detect, criminal investigation
officers should engage appropriate forensic
experts at an early stage of the proceedings—
such as document examiners, IT specialists for
analyzing emails and phone data, and financial
experts for tracing banking transactions and
monetary flows. Early expert involvement en-
sures the accurate identification, preservation,
and scientific interpretation of subtle eviden-
tiary traces that might otherwise remain undis-
covered or become inadmissible due to proce-
dural deficiencies.®

5 For example, see the Judgment of the Orhei District
Court, Soldanesti Office, dated June 23, 2017, issued in
Case No. 1-55/2017 (available at https://instante.justice.
md/ro/pigd_integration/pdf/E2CBE1BC-9A58-E711-
80D3-0050568B4AB5, accessed June 23, 2024). In this
case, which concerned an officer of the National Patrol
Inspectorate, the court noted in its reasoning that “in or-
der to ensure the cooperation of the witnesses involved
and to establish the truth in the case, the criminal inves-
tigation body ordered the severance of the proceedings
with respect to other officials who had witnessed the so-
licitation and receipt of money, so that they could be in-
vestigated separately; these individuals were later heard
as witnesses.” During the investigation, it was established
that the traffic patrol team involved consisted of two of-
ficers—one who solicited the money and another who
witnessed the discussion without intervening. Since the
secondary officer demonstrated voluntary cooperation
and provided detailed information regarding the cir-
cumstances of the act (including the location, time, and
manner in which the money was handed over), the pros-
ecutor ordered the severance of the case in his regard,
to eliminate any conflict of interest and to guarantee his
procedural status as a witness rather than a co-offender.
Furthermore, the judgment records that the principal de-
fendant, confronted with the testimony of his colleague,
subsequently requested the application of the simplified
judicial procedure through full admission of guilt, as pro-
vided by Article 364" of the Criminal Procedure Code,
which resulted in a one-third reduction of the sentencing
limits. The court considered this conduct as a form of co-
operation with justice, facilitating the discovery of truth
and reducing the volume of evidence required.

¢ For example, see the Judgment of the Chisindu District
Court, Ciocana Office, dated January 29, 2019, issued in
Case No. 1-1255/2017 (available at https://instante.
justice.md/ro/pigd_integration/pdf/B784E7E1-4528-
E911-80D5-0050568B021B, accessed January 29, 2023).
The case concerned a customs officer from the Customs
Service. The court expressly noted that “in order to estab-
lish the authenticity of customs documents and to trace
the flow of money among the participants, the criminal
investigation body ordered the involvement of special-
ized forensic experts from the National Centre for Judicial
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metodele de combatere devin mai sofisticate.
Totusi, principiile de baza identificate de teo-
reticieni raman valabile: fiecare act de coruptie
are o serie de elemente repetitive (situatii-tip,
mod de operare, tipologie de urme) care, odata
cunoscute, pot fi generalizate sub forma unei
caracteristici criminalistice, venind 1n sprijinul
investigatiilor viitoare. Din acest motiv, studie-
rea comparativa a cazurilor (inclusiv a celor fi-
nalizate deja) si extragerea acestor pattern-uri
este o sarcina stiintifica importanta, cu aplica-
bilitate practica imediata.

In investigatia coruptiei comise de
functionari publici cu statut special, ,locul fap-
tei” nu poate fi redus la un perimetru clasic,
ci se proiecteaza ca o retea de interactiuni ce
cuprinde intalniri fata in fatd, schimburi telefo-
nice, mesagerie electronica, circuite financiare
si manevre documentare. Mecanismul caracte-
ristic - selectare a tintei, presiune si negociere,
transfer, urmat de disimulare - genereaza un
ansamblu de urme preponderent nemateria-
le, dublate de indicii materiale reziduale, dar
probatoriu decisive. Ponderea urmelor care
s-au dovedit determinante in cauzele studiate
confirma aceasta structura: aproximativ 40-
45% apartin sferei digitale si comunicationale,
25-30% deriva din trasee financiare sau
tranzactionale, 15-20% sunt de natura docu-
mentara ori reprezinta ,paravane” scriptice,
iar 10-15% se circumscriu urmelor materiale
si trasologice clasice.

Urmele digitale si comunicationale con-
centreaza meta date de telefonie si mesagerie,
sincronizari calendaristice, coordonate de loca-
lizare celulara ori rutare GPS, precum si lexicul
eufemistic al negocierii (,cost”, ,imprumut”,
»pachet”). Ele fixeaza succesiunea temporalg,
marcheaza contactele dintre participanti si an-
coreaza spatial locurile intalnirilor, devenind
astfel vectorul principal al reconstituirii. Pe
acelasi palier, urmele financiar-tranzactionale,

primit de inculpat in urma favorizarii unui importator.
Instanta a mentionat ca ,colaborarea inter-disciplinara
dintre expertii criminalisti si organele de urmarire pe-
nala a permis stabilirea unei legaturi cauzale clare intre
avantajul primit si activitatea functionarului public, con-
solidand probatoriul tehnico-stiintific necesar pentru de-
monstrarea intentiei directe”.

It is important to note that the foren-
sic model of corruption offenses continues
to evolve as both offenders and investigative
techniques become increasingly sophisticated.
Nevertheless, the fundamental principles iden-
tified by theoreticians remain valid: each act of
corruption exhibits a series of recurrent ele-
ments—typical situations, modes of operation,
and trace typologies—that, once understood,
can be generalized into a forensic characteris-
tic serving as a valuable framework for future
investigations. For this reason, the compara-
tive study of cases (including those already ad-
judicated) and the extraction of such patterns
represent a crucial scientific task with immedi-
ate practical relevance.

In investigating corruption committed
by public officials with special status, the con-
cept of the “crime scene” cannot be reduced to
a traditional physical perimeter. Rather, it un-
folds as a network of interactions encompass-
ing face-to-face meetings, telephone exchang-
es, electronic messaging, financial circuits, and
documentary manipulations. The character-
istic mechanism—target selection, pressure

Expertise and the Technical-Scientific Service of the Na-
tional Anti-Corruption Center (CNA).”

According to the indictment, the investigation benefited
from the collaboration of multiple specialists:

* A document expert examined several customs decla-
rations and control registers, identifying discrepancies
between the electronic and printed copies, as well as
unauthorized corrections—findings that confirmed the
defendant’s fraudulent interventions in the internal da-
ta-processing system.

* An IT expert was engaged to recover and analyze official
email correspondence and mobile messages transmitted
through encrypted applications (Viber, WhatsApp). The
digital forensic analysis uncovered communications be-
tween the official and an economic agent, in which the
exact amounts to be transferred and the methods of “op-
timizing” commercial transactions within the customs in-
formation system were discussed.

* A financial and accounting expert was appointed to ver-
ify the financial flow, analyzing account statements and
cash transfers. The financial expertise confirmed the ex-
istence of funds derived from informal payments, which
were subsequently converted into material goods, includ-
ing the purchase of a high-end mobile phone received by
the defendant as a benefit in exchange for favoring an
importer.

The court emphasized that the “interdisciplinary collab-
oration between forensic experts and the criminal inves-
tigation body made it possible to establish a clear causal
link between the advantage received and the professional
activity of the public official, thereby strengthening the
technical-scientific evidentiary basis necessary to demon-
strate direct intent.”
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fie Tn numerar (serii de bancnote, marcaj UV,
trasori chimici si suporturi de ambalare), fie
non-cash (depuneri fragmentate, pseudo-im-
prumuturi, decontari mascate de ,servicii”),
coreleazd miza proceduralda cu cuantumul
remuneratiei ilicite; In mediul vamal se obser-
va chiar indexarea procentuala la valoarea eco-
nomica a bunurilor, indiciu al profesionalizarii
schemei. Urmele documentare - chitante, note
justificative, inscrisuri antedatate sau acte pro-
cedurale manipulate - descriu arhitectura di-
simuldrii, iar micro-convergentele dintre date,
ore si fluxurile de comunicatii consolideaza
verosimilitatea reconstituirii. In fine, urmele
materiale, desi minoritare ca pondere, confera
o confirmare fizica: amprente si micro-urme pe
plicuri ori mape, depuneri in torpedo sau serta-
re, reziduuri de pulberi marcatoare, respectiv
imagini surprinse de camere ambientale sau
institutionale.

Vectorii spatio-temporali releva prefe-
rinte constante pentru medii controlabile si
intervale cu acoperire institutionala. Biroul sau
incinta institutiei concentreaza aproximativ
38-40% dintre situatiile analizate, iar automo-
bilul - personal ori de serviciu - 25-30%, ceea
ce Tmpreuna indica aproape doua treimi din
totalul contextelor de transfer. Spatiile publice
deschise (strada, parcari, statii) Insumeaza 20-
22%, In timp ce domiciliul si alte locuri atipi-
ce abia 10-14%, selectia locului urmand logica
vizibilititii reduse si a controlului ambiental. In
plan temporal predomina orele de serviciu, cu
58-62% din cazuri, integrarea faptei In fluxul
operational oferind faptuitorului o aparenta de
legitimitate si un fond procedural de acoperi-
re; 22-26% dintre tranzactii se muta deliberat
in afara programului, 8-10% in intervale noc-
turne si 6-8% in zile de odihna ori sarbatoare,
in special in structuri cu ture continue. Aceas-
ta distributie confirma ca spatiul si timpul nu
sunt neutre, ci variabile tactice care produc
urme convergente: logouri de acces, trasee de
deplasare, cronologii de convorbiri si cadre vi-
deo corelabile.

Configuratia relationala indica o
predominanta a comiterii individuale, in apro-
ximativ 62-66% din cazuri, ceea ce reflecta
oportunismul functionarilor de executie si pro-
ximitatea lor fatd de decizia punctuala. in 24-

and negotiation, transfer, followed by conceal-
ment—produces a configuration of predomi-
nantly immaterial traces, accompanied by re-
sidual material indicators that are nonetheless
decisive for evidentiary purposes.

The distribution of traces identified as
determinant in studied cases confirms this
structural model: approximately 40-45% be-
long to the digital and communication sphere,
25-30% derive from financial or transaction-
al pathways, 15-20% are of a documentary
nature or represent script-based cover mech-
anisms, and 10-15% fall within the scope of
traditional material and traceological evidence.

Digital and communication traces en-
compass metadata from telephone and mes-
saging systems, calendar synchronizations, cel-
lular location coordinates, or GPS routing data,
along with the euphemistic lexicon of negotia-
tion (“cost,” “loan,” “package”). They establish
the chronological sequence, delineate partici-
pant interactions, and spatially anchor meeting
points, thereby becoming the principal vector
for reconstructing the event.

At the same level, financial and trans-
actional traces, whether in cash form (bank-
note series, UV markings, chemical tracers, or
packaging materials) or non-cash (fragmented
deposits, pseudo-loans, reimbursements dis-
guised as “services”), correlate the procedural
stakes with the amount of the illicit remunera-
tion. In the customs environment, one can even
observe percentage indexing to the economic
value of goods, a clear indicator of the profes-
sionalization of corrupt schemes.

Documentary traces—such as receipts,
justificatory notes, backdated records, or ma-
nipulated procedural acts—depict the architec-
ture of concealment, while micro-convergences
among dates, times, and communication flows
reinforce the credibility of the reconstruction.
Finally, although material traces account for a
smaller proportion, they provide physical con-
firmation of the act: fingerprints and micro-trac-
es on envelopes or folders, deposits found in
glove compartments or drawers, residues of
marking powders, and images captured by envi-
ronmental or institutional surveillance cameras.

Spatial-temporal vectors reveal consist-
ent preferences for controllable environments
and time windows that afford institutional cov-
er. The office or institutional premises account
for roughly 38-40% of the situations analyzed,
while the automobile—whether personal or offi-
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28% apar diade, de regula colegi din aceeasi
echipa de control, iar In 8-12% se intalnesc gru-
puri mai largi, cu roluri segmentate (de exem-
plu, intermediar). Raporturile dintre coautori
sunt cu precadere ierarhice, in 45-50% din
situatii, respectiv colaterale In 32-38%, in timp
ce intermediarii externi apar in 12-16%. Aceas-
ta topologie se reflectad fidel in urme: diadele de
apeluri si intalniri, proximitati GPS, badge-urile
de acces si rutina comuna creeaza lanturi cau-
zale Intre ,nodurile” mecanismului, permitand
cartografierea rolurilor si a dependentelor din-
tre ele.

Din perspectiva procesuala a formarii
urmelor, succesiunea este stabila. Faza de pre-
gatire lasa intens trafic comunicational si mar-
caje de planificare (apeluri scurte, mesaje cu
termeni codificati, fixari de loc si ord), adesea
insotite de acte paravan; momentul transferu-
lui comprima contactul intr-un cadru contro-
lat (birou sau auto), preferabil fara martori,
generand urme materiale punctuale si, cand
e posibil, captura video; disimularea produce
justificari scriptice, fragmentari de plata si ex-
ternalizarea contactului prin intermediari, du-
blate de incercari de re-etichetare a banilor ca
J~mprumut” ori ,cheltuieli”.

Robustetea probatorie creste exponential
prin convergenta. Combinatia urmelor digitale
(timeline comunicational si de localizare), a
fluxurilor financiare (numerar marcat sau tra-
see non-cash) si a imaginilor video produce o
reconstituire densa si rezistenta la contestare.
Vulnerabilitatile apar atunci cand probarea se
sprijind exclusiv pe declaratii sau pe o singu-
ra remitere fara marcaj si fara ancora spatio-
temporalad independenta. Strategia eficienta de
documentare vizeaza tocmai punctele de infle-
xiune ale mecanismului - negocierea, interme-
dierea, locul si ora aranjate - si testeaza siste-
matic consistenta ,paravanelor” scriptice prin
raportare la telemetrie, loguri, acces si orar.

In termeni criminalistici, distributiile
procentuale asupra mediului (birou si
auto Insumeazad circa doua treimi), asupra
temporalitatii (prevalenta orelor de serviciu)
si asupra compozitiei relationale (dominan-
ta comiterii individuale, cu un sfert diade) nu
descriu simple regularitati statistice, ci expri-
ma rationalitatea tactica a faptuitorului: spatiu

cial—accounts for 25-30%; together these con-
texts represent nearly two thirds of all transfer
settings. Open public spaces (streets, parking
lots, transit stations) comprise some 20-22%,
whereas private residences and other atypical
locations amount to only about 10-14%. The
choice of venue thus follows the logic of reduced
visibility and environmental control. Temporal-
ly, incidents predominate during working hours
(58-62% of cases), integration of the act into op-
erational workflows providing the perpetrator
with an appearance of legitimacy and a procedur-
al cover; 22-26% of transactions are deliberately
shifted outside working hours, 8-10% occur at
night, and 6-8% take place on rest days or pub-
lic holidays, especially in organizations operating
continuous shifts. This distribution confirms that
space and time are not neutral variables but tac-
tical elements that generate convergent traces:
access logs, movement routes, call chronologies,
and correlatable video frames.

The relational configuration indicates
a predominance of individual commission, in
approximately 62-66% of cases, reflecting the
opportunism of operational-level officials and
their proximity to discrete decision points. Di-
ads—typically colleagues from the same con-
trol team—appear in 24-28% of cases, while
larger groups with segmented roles (for ex-
ample, intermediaries) occur in 8-12%. Rela-
tionships among co-actors are mainly hierar-
chical in 45-50% of situations and collateral
in 32-38%, whereas external intermediaries
appear in 12-16%. This topology is faithfully
mirrored in the traces: paired call records and
meetings, GPS proximities, access badges, and
shared routines create causal chains between
the mechanism’s “nodes,” enabling the map-
ping of roles and dependencies.

From a procedural perspective, the se-
quence of trace formation is stable. The prepara-
tion phase leaves dense communicational traf-
fic and planning markers (brief calls, messages
employing coded terms, and fixed rendezvous
details), often accompanied by paper or digital
cover documents; the transfer moment com-
presses contact into a controlled setting (office
or vehicle), preferably without witnesses, pro-
ducing pinpoint material traces and, where fea-
sible, video capture; concealment subsequently
generates scripted justifications, payment frag-
mentation, and outsourcing of contact through
intermediaries, combined with attempts to
re-label funds as “loans” or “expenses.”
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controlat, acoperire procedurald, relatii mini-
mizate la ceea ce este strict necesar. Corelate cu
ponderea urmelor digitale (40-45%), financiar-
tranzactionale (25-30%), documentare (15-
20%) si materiale (10-15%), aceste constante
ofera investigatorului o harta predictiva a locu-
rilor unde trebuie cautate dovezile si a modului
in care trebuie articulate intre ele.

Rezult3, In concluzie, ca urmele coruptiei
- desi mai putin spectaculoase decat cele speci-
fice infractiunilor cu violenta - sunt abundente,
coerente si profund sistemice. Ele configurea-
zd o0 ,gramatica a mecanismului”: arata ce s-a
intdmplat, unde si cand s-a Intdmplat, dar mai
ales cum s-a construit presiunea, cum s-a ne-
gociat tranzactia si cum s-a incercat disimula-
rea rezultatului. Interpretate integrat, aceste
urme nu numai cd permit reconstituirea fidela
a evenimentului si identificarea participantilor,
ci furnizeaza si instrumentarul critic pentru
demontarea naratiunilor de aparare, orientand
tacticile de investigatie spre verigile sale cele
mai vulnerabile.

Infractiunile de coruptie comise de
functionari publici cu statut special - cei
insarcinati chiar cu aplicarea legii - pun pro-
bleme deosebite organelor de cercetare pe-
nala, in principal din cauza caracterului ocult
si sofisticat al acestor fapte. In absenta unor
scene ale crimei evidente sau a unor victime
imediate care sa alerteze autoritatile, urme-
le infractiunii devin piatra de temelie a orica-
rei investigatii de succes. Demersul de fata a
evidentiat importanta dubla a acestor urme:
atat latura materiala (documente, obiecte, in-
scrisuri, amprente, inregistrari), cat si cea ide-
ala (informatiile retinute de persoane) trebu-
ie valorificate impreuna, pentru a reconstitui
complet si credibil mecanismul coruptiei.

Am aratat ca, desi functionarii corupti
depun eforturi metodice pentru a-si ascunde
urmele si a se sustrage raspunderii, nu existd
infractiune perfectd: aproape intotdeauna ra-
man indicii - in fisiere, in arhive electronice, in
memoria cuiva sau pe suprafata unui obiect -
care, reunite, pot dezvalui adevarul. Cheia sta
in formarea unei viziuni criminalistice de an-
samblu asupra cazului, bazata pe cunoasterea
caracteristicilor tipice ale acestor fapte. Dupa
cum s-a subliniat, cine cunoaste ,modelul”

Evidentiary robustness increases expo-
nentially by convergence. The combination of
digital traces (communication timelines and
geolocation), financial flows (marked cash or
non-cash trails), and video imagery yields a
dense reconstruction that is resilient to chal-
lenge. Vulnerabilities arise when the case relies
exclusively on testimonies or on a single un-
marked payment without an independent spa-
tio-temporal anchor. An effective documenta-
tion strategy therefore targets the mechanism’s
inflection points—negotiation, intermediation,
arranged place and time—and systematically
tests the consistency of script-based cover sto-
ries against telemetry, system logs, access re-
cords, and duty rosters.

From a forensic standpoint, the percent-
age distributions by environment (office and
automobile together representing about two-
thirds of all cases), temporality (the predomi-
nance of working hours), and relational compo-
sition (the prevalence of individual commission,
with roughly one-quarter involving pairs) do
not merely illustrate statistical regularities—
they express the tactical rationality of the perpe-
trator: a controlled space, procedural cover, and
relationships reduced to what is strictly neces-
sary. When correlated with the share of digital
traces (40-45%), financial-transactional trac-
es (25-30%), documentary traces (15-20%),
and material traces (10-15%), these constants
provide investigators with a predictive map of
where to search for evidence and how to inter-
connect it coherently.

It follows, therefore, that the traces of
corruption—though less spectacular than
those found in violent crimes—are abundant,
coherent, and systemically interlinked. They
form what may be described as a “grammar of
the mechanism”: they reveal what happened,
where and when it occurred, but most impor-
tantly, how the pressure was constructed, how
the transaction was negotiated, and how the
result was concealed. When interpreted inte-
grally, these traces not only permit an accurate
reconstruction of the event and identification
of the participants but also provide the analyti-
cal instruments needed to dismantle defensive
narratives and to direct investigative tactics
toward the most vulnerable links in the chain.

Corruption offenses committed by public
officials with special status—those entrusted
with enforcing the law itself—pose particular
challenges for criminal investigators, primar-
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coruptiei ,institutionale” va sti unde sa caute
probele: In documentele alterate, in fluxurile
financiare nejustificate, in declaratiile incon-
secvente ale suspectilor, in locurile unde s-au
purtat discutiile ilicite etc. Astfel, stiinta cri-
minalisticd ofera investigatorilor nu doar mij-
loace tehnice, ci si un cadru teoretic pentru a
intelege legile de manifestare a infractiunilor si
a actiona pro-activ.

Originalitatea si dificultatea luptei
anticoruptie consta in faptul ca aici infractorii
cunosc regulile jocului - sunt persoane versa-
te In proceduri legale si tehnici investigative,
deci anticorpii sistemului pot fi slibiti. In acest
context, devine cu atat mai necesara abordarea
multidisciplinara si riguroasa: cooperarea din-
tre criminalistica, analiza financiar3, intelligence
si alte domenii pentru a surprinde orice urma a
comportamentului corupt. Cazuistica a demon-
strat ca eficacitatea probarii acestor infractiuni
creste exponential atunci cand se reuseste cap-
turarea simultana a urmelor materiale (ex. bani
marcati gasiti, documente incriminatoare) si co-
roborarea lor cu urmele ideale (marturii coeren-
te, denunturi detaliate). O investigatie temeinica
a coruptiei comisa de catre functionarii publici
cu statut special va include, de regula, atat me-
tode clasice (perchezitii, ridicari de documente,
expertize grafoscopice, interceptari), cat si me-
tode tactice speciale (urmarirea vizuald, folosi-
rea investigatorilor sub acoperire, teste de inte-
gritate). Toate Tnsd graviteaza in jurul aceluiasi
nucleu: identificarea si conservarea urmelor 1d-
sate de infractiune.

In final, mentiondm ci urmele infractiunii
de coruptie comise de catre functionarii publici
cu statut special nu sunt doar simple indicii dis-
parate, ci ele compun impreund o poveste - po-
vestea incalcarii legii sub paravanul legii. Rolul
organului de urmarire penald este sa decodeze
aceasta poveste din fragmentele ramase si sd o
prezinte 1n fata justitiei. Printr-o abordare in-
tegratd, logica si fundamentata teoretic, inves-
tigarea coruptiei comise de functionari publici
cu statut special poate atinge standardele de
rigoare ale unei cercetari stiintifice solide si,
totodata, poate furniza societatii instrumentele
necesare pentru a face dreptate acolo unde in-
crederea a fost tradata.

ily due to their concealed and sophisticated
nature. In the absence of evident crime scenes
or immediate victims capable of alerting the
authorities, traces of the offense become the
cornerstone of any successful investigation.
This study highlights the dual significance of
such traces: both the material dimension (doc-
uments, objects, records, fingerprints, record-
ings) and the ideal dimension (information
retained by individuals) must be examined
together to enable a complete and credible re-
construction of the corruption mechanism.

Although corrupt officials methodically
attempt to hide their traces and avoid liability,
there is no such thing as a perfect crime: almost
invariably, certain indicators remain—within
files, electronic archives, human memory, or on
the surface of an object—that, once combined,
can reveal the truth. The key lies in developing
a comprehensive forensic vision of the case,
grounded in a deep understanding of the typ-
ical features of such offenses. As has been em-
phasized, those familiar with the “institutional
corruption model” will know precisely where to
look for evidence: in altered documents, unjus-
tified financial flows, inconsistent suspect state-
ments, or locations where illicit discussions took
place. Thus, forensic science offers investigators
not only technical tools but also a theoretical
framework for understanding the laws govern-
ing criminal behavior and for acting proactively.

The originality and difficulty of the an-
ti-corruption effort stem from the fact that,
in this field, offenders know the rules of the
game—they are individuals well-versed in
legal procedures and investigative methods,
which can weaken the system’s natural de-
fenses. In this context, a multidisciplinary and
rigorous approach becomes essential: collabo-
ration among forensic analysis, financial inves-
tigation, intelligence work, and other domains
is required to capture every trace of corrupt
behavior. Case studies have demonstrated that
the effectiveness of evidence gathering increas-
es exponentially when investigators success-
fully capture both material traces (e.g., marked
money recovered, incriminating documents)
and corroborating ideal traces (coherent testi-
monies, detailed denunciations).

A thorough investigation of corruption
committed by public officials with special status
should, as a rule, integrate both classical meth-
ods (searches, document seizures, graphoscopic
and forensic examinations, interceptions) and
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CONCLUZII

Rezultatele cercetarii confirma ca inves-
tigarea infractiunilor de coruptie savarsite de
functionarii publici cu statut special presupu-
ne o inalta calificare profesionala si o aborda-
re criminalisticA multidimensionala. Urmele
materiale documente oficiale, 1nscrisuri,
obiecte sau micro-urme - constituie baza fac-
tuald a investigatiei, In timp ce urmele ideale
si digitale ofera contextul informational nece-
sar pentru reconstituirea logica a evenimen-
tului infractional. Forta probatorie deriva din
coroborarea acestor categorii de urme, care,
interpretate integrat, permit reconstruirea
precisa a succesiunii faptelor si identificarea
fiptuitorului. In acelasi timp, cercetarea re-
leva vulnerabilitatile specifice acestor cazuri:
distrugerea deliberata a urmelor, complicita-
tea internd si limitarea accesului la probe. In
consecinta, se impune aplicarea unei strategii
pro-active, bazate pe operativitate, utilizarea
expertizelor tehnico-stiintifice si cooperarea
interinstitutionala. Astfel, urmele infractiunii
nu trebuie privite doar ca elemente pasive de
constatare, ci ca structuri active de cunoastere
si demonstratie, care, valorificate inteligent,
pot transforma o suspiciune intr-o proba cer-
td. Concluziile formulate au valoare teoretic3,
prin consolidarea metodologiei criminalistice,
si valoare practicd, prin oferirea unui instru-
ment operational adaptat realitatilor coruptiei
institutionale moderne.

191

special tactical techniques (visual surveillance,
use of undercover investigators, integrity test-
ing). Yet all these methods revolve around the
same core objective: the identification and pres-
ervation of traces left by the offense.

Ultimately, the traces of corruption com-
mitted by public officials with special status are
not merely isolated indicators; together they
compose a narrative—the story of the law vio-
lated under the cover of the law itself. The role
of the investigative body is to decode this story
from the fragments that remain and to pres-
ent it before the court of justice. Through an
integrated, logical, and theoretically grounded
approach, the investigation of such corruption
offenses can achieve the rigor of a scientifically
substantiated inquiry, while at the same time
providing society with the tools to restore jus-
tice where public trust has been betrayed.

CONCLUSIONS

The results of this research confirm that
the investigation of corruption offenses com-
mitted by public officials with special status re-
quires a high level of professional expertise and
a multidimensional forensic approach. Materi-
al traces—such as official documents, records,
objects, and micro-traces—form the factual
foundation of the investigation, while ideal and
digital traces provide the informational frame-
work necessary for the logical reconstruction
of the criminal event. The evidentiary strength
arises from the corroboration of these cate-
gories of traces which, when interpreted inte-
grally, enable a precise reconstruction of the
sequence of events and the identification of the
perpetrator. At the same time, the study high-
lights the specific vulnerabilities characteris-
tic of such cases: the deliberate destruction of
traces, internal complicity, and restricted ac-
cess to evidence. Consequently, it is essential to
implement a proactive strategy, based on oper-
ational efficiency, the use of technical-scientif-
ic expertise, and interinstitutional cooperation.
Thus, the traces of a corruption offense should
not be regarded merely as passive elements of
observation, but as active structures of knowl-
edge and demonstration which, when intelli-
gently exploited, can transform a suspicion into
conclusive proof. The conclusions formulated
possess both theoretical value, by reinforcing
the forensic methodology, and practical value,
by providing an operational tool adapted to the
realities of modern institutional corruption.
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A ABANDONULUI FAMILIAL SI A
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MEASURES AND STRATEGIES FOR
PREVENTING FAMILY ABANDONMENT
AND THE INSTITUTIONALIZATION
OF CHILDREN

lon ROTARU'
Vasile BUZDUGAN 2

In ciuda existentei unor acte normative si re-
glementdri legislative care vizeazd protectia copi-
lului si prevenirea abandonului, realitatea cotidia-
nd ne aratd cd aceste norme nu sunt intotdeauna
suficiente sau eficiente in practicd. Desi cadrul le-
gislativ este bine definit, in multe cazuri familiile si
copiii continud sd se confrunte cu situatii de risc,
iar abandonul rdmdane o problema persistentd. O
cercetare aprofundatd ar putea pune in evidentd
lacunele existente la implementarea acestor re-
glementdri si cum pot fi imbundtdtite interventiile
institutiilor abilitate. Identificarea acestor aspecte
va permite dezvoltarea unor politici publice mai
eficiente, care nu doar cd vor sprijini familiile afla-
te in dificultate, dar si vor reduce semnificativ ris-
curile de abandon si vor asigura protectia dreptu-
rilor copiilor la fiecare etapd a vietii lor.

Cuvinte-cheie: prevenire, abandon, familie,

copii, comportament.

Despite the existence of normative acts and
legislative regulations aimed at child protection
and abandonment prevention, everyday reality
shows that these norms are not always sufficient
or effective in practice. Although the legislative
framework is well defined, in many cases families
and children continue to face risk situations, and
abandonment remains a persistent problem. In-
depth research could highlight existing gaps in
the implementation of these regulations and how
the interventions of responsible institutions can
be improved. Identifying these aspects will allow
the development of more effective public policies
that will not only support families in difficulty but
will also significantly reduce the risks of aban-
donment and ensure the protection of children’s
rights at every stage of their lives.

Keywords: prevention, abandonment, family,
children, behavior.

INTRODUCERE

Institutionalizarea reprezinta un proces
prin care un individ, in special un copil, este
plasat intr-un mediu de ingrijire diferit de cel
familial, de obicei intr-o institutie destinata
persoanelor abandonate de familiile lor. Dinco-
lo de scopurile functionale ale acestui sistem,
care includ protectia si ingrijirea celor vulne-

INTRODUCTION

Institutionalization is a process through
which an individual, especially a child, is placed
in a care environment different from the family
setting, usually within an institution intended
for persons abandoned by their families. Be-
yond the functional purposes of this system,
which include the protection and care of vul-
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rabili, institutiile de acest tip au o semnificatie
mai profunda, avand o dimensiune socialg,
psihologica si morald considerabila. Aceste
institutii nu doar ca separa un anumit grup
de indivizi din restul societatii, dar creeaza un
spatiu in care sunt tratate nevoi speciale si sunt
asigurate conditii de supraveghere constanta si
asistenta specializata.

Astfel, ele se transforma intr-un loc in
care persoanele vulnerabile, fie din cauza lipsei
unei familii, fie din cauza unor conditii sociale
sau economice deosebite, sunt plasate intr-un
regim de viata controlat, ce le poate oferi o anu-
mitd protectie, dar totodata le restrictioneaza
autonomia si conexiunile afective fundamenta-
le. Cu toate acestea, desi rolul acestor institutii
pare unul protectiv, ele pot avea efecte negati-
ve pe termen lung asupra dezvoltarii fizice si
emotionale a celor internati. Copiii si tinerii care
traiesc in astfel de institutii pot experimenta
traume emotionale si psihologice legate de lipsa
unui atasament stabil si sanatos, ceea ce le poa-
te afecta dezvoltarea social, afectiva si chiar
intelectuald. In ciuda intentiilor de a proteja si
sprijini, aceste institutii nu pot substitui mediul
familial esential pentru cresterea si formarea
unei identitati stabile si sandtoase. Prin urma-
re, desi institutionalizarea copiilor abandonati
este considerata a fi o metoda de inlocuire a fa-
miliei, ea cunoaste efectele sale negative, fapt
pentru care politica statului nu trebuie sa puna
accentul pe lupta institutionalizarii calitative si
corecte a copiilor, ci pe mecanismul ce vizeaza
prevenirea situatiilor de abandon familial.

Scopul studiului. Scopul principal al
prezentului articol stiintific este de a analiza
multidimensional fenomenul abandonului fa-
milial si al institutionalizarii copiilor, precum
si identificarea masurilor si strategiilor eficien-
te de prevenire a acestora. Studiul urmareste
sa evidentieze, intr-o maniera complexa si
integratd, atat aspectele teoretice, cat si cele
practice care contribuie la reducerea riscului
de separare a copilului de familie si la promo-
varea interesului superior al copilului la toate
etapele interventiei sociale. In acest sens, cer-
cetarea Isi propune sa examineze mecanismele
generale si speciale de prevenire aplicabile in
contextul abandonului si institutionalizarii, pu-
nand accent pe politicile sociale, interventiile
multidisciplinare si cadrul normativ relevant.

nerable individuals, such institutions hold a
deeper significance, encompassing consider-
able social, psychological, and moral dimen-
sions.

These institutions not only separate a
certain group of individuals from the rest of
society but also create a space where special
needs are addressed and constant supervision
and specialized assistance are provided. Thus,
they become places where vulnerable per-
sons—whether due to the absence of a fami-
ly or because of particular social or economic
conditions—are placed in a controlled living
environment that can offer some protection
but simultaneously restricts their autonomy
and fundamental emotional connections.

However, despite the seemingly protec-
tive role of these institutions, they can have
long-term negative effects on the physical and
emotional development of those placed within
them. Children and youth living in such insti-
tutions may experience emotional and psycho-
logical trauma linked to the lack of a stable and
healthy attachment, which can adversely affect
their social, emotional, and even intellectual
development. Although these institutions aim
to protect and support, they cannot substitute
for the family environment essential for the
growth and formation of a stable and healthy
identity.

Therefore, although the institutionali-
zation of abandoned children is considered a
method of replacing the family for those who
have been abandoned, it carries its own nega-
tive effects. For this reason, state policy should
not focus primarily on promoting qualitative
and correct institutionalization of children, but
rather on mechanisms aimed at preventing sit-
uations of family abandonment.

Study objective. The primary aim of this
scientific article is to provide a multidimen-
sional analysis of the phenomenon of family
abandonment and the institutionalization of
children, as well as to identify effective meas-
ures and strategies to prevent these phenom-
ena. The study seeks to highlight, in a complex
and integrated manner, both theoretical and
practical aspects that contribute to reducing
the risk of separating children from their fam-
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Totodat3, lucrarea exploreaza rolul esential al
asistentului social ca actor principal in vede-
rea identificarii timpurii a riscurilor, consilierii
familiilor vulnerabile si aplicarii interventiilor
menite sa mentina copilul in mediul familial. De
asemenea, articolul investigheaza contributia
determinanta a familiei la modelarea compor-
tamentului copilului, subliniind rolul acesteia
in prevenirea conduitei delincvente, prin asigu-
rarea unui climat afectiv stabil, a supravegherii
parentale adecvate si a sprijinului educational.

METODOLOGIE

Fundamentul metodologic al prezentei
lucrari se bazeaza pe utilizarea unui ansamblu
diversificat de metode de cercetare, ceea ce a
asigurat o Intelegere completa si aprofundata a
acestei probleme sociale. Fiecare metoda a fost
aleasa in functie de scopul specific al analizei si
de aspectele pe care le detine. Astfel, in cadrul
procesului de elaborare au fost valorificate me-
tode precum cea logica, sistemicd, deductiva,
gramaticala s.a,, fiecare dintre acestea aducand
o contributie semnificativa, completandu-se
reciproc pentru a construi un cadru de ana-
lizd coerent si detaliat. In calitate de suport
metodologic folosit pentru cercetarea subiec-
tului propus au servit lucrdrile teoreticienilor
nationali si internationali, precum si un set de
acte normative.

DISCUTII ST REZULTATE

Prevenirea generald si speciala a
abandonului si a institutionalizdrii copiilor

Prevenirea abandonului si a institutionali-
zarii copiilor reprezinta o prioritate majora pen-
tru protectia drepturilor si bunastarii acestora,
avand in vedere efectele negative pe termen
lung pe care le poate avea separarea de familie
asupra dezvoltdrii lor fizice, emotionale si soci-
ale. Implementarea unor strategii si masuri efi-
ciente de prevenire a acestor fenomene poate
contribui la protejarea copiilor si la asigurarea
unui mediu favorabil cresterii lor sanatoase si
echilibrate [3, p.118]. Prevenirea se poate re-
aliza pe mai multe nivele si prin interventii di-
verse, atat la nivel individual si familial, cat si la
nivel comunitar si institutional.

Conform cercetarilor de specialitate si
practicii acumulate de expertii din domeniu,

ilies and to promoting the best interests of the
child at all stages of social intervention.

In this regard, the research aims to ex-
amine general and specific preventive mech-
anisms applicable in the context of abandon-
ment and institutionalization, emphasizing
social policies, multidisciplinary interventions,
and the relevant legal framework. Additionally,
the paper explores the essential role of the so-
cial worker as a key actor in the early identifi-
cation of risks, counseling vulnerable families,
and implementing interventions intended to
maintain the child within the family environ-
ment. The article also investigates the decisive
contribution of the family in shaping child be-
havior, underlining its role in preventing delin-
quent conduct by ensuring a stable emotional
climate, appropriate parental supervision, and
educational support.

METHODOLOGY

The methodological foundation of this
study is based on the use of a diversified set of
research methods, which ensured a compre-
hensive and in-depth understanding of this so-
cial issue. Each method was selected according
to the specific purpose of the analysis and the
particular aspects under consideration. Thus,
throughout the development process, methods
such as logical, systemic, deductive, grammati-
cal, among others, were employed, each mak-
ing a significant contribution and complement-
ing one another to construct a coherent and
detailed analytical framework.

As methodological support for the inves-
tigation of the proposed subject, the works of
national and international theorists were uti-
lized, along with a set of normative acts.

DISCUSSIONS AND RESULTS

General and specific prevention of child
abandonment and institutionalization

The prevention of child abandonment
and institutionalization represents a major
priority for the protection of children’s rights
and well-being, given the long-term negative
effects that separation from the family can
have on their physical, emotional, and social
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riscul de abandon al copiilor este considera-
bil mai ridicat n cazul indivizilor proveniti din
medii sociale defavorizate. Printre acestia se
numara, cu precddere, persoanele care au tre-
cut prin experienta separarii parentale, copiii
institutionalizati, familiile sau indivizii cu un is-
toric repetat de abandon, mamele care isi cresc
singure copiii, persoanele afectate de violenta
domestica, exploatare sau trafic de persoane,
minorele insdrcinate, dar si femeile aflate in
procese de divort ori cele care nu mai mentin
nicio relatie cu tatal biologic al copilului.

Prevenirea abandonului si a
institutionalizarii copiilor reprezinta o prio-
ritate majora pentru protectia drepturilor si
bunastarii acestora, avand in vedere efectele
negative pe termen lung pe care le poate avea
separarea de familie asupra dezvoltarii lor fizi-
ce, emotionale si sociale. Implementarea unor
strategii si masuri eficiente de prevenire a
acestor fenomene poate contribui la protejarea
copiilor si la asigurarea unui mediu favorabil
cresterii lor sanatoase si echilibrate. Preveni-
rea se poate realiza pe mai multe nivele si prin
interventii diverse, la nivel atdt individual si
familial, cat si la cel comunitar si institutional.

La prevenirea abandonului si a
institutionalizarii copiilor, este esential ca
interventiile sa fie implementate in etape cheie
ale dezvoltarii copilului si In momentele critice
ale vietii sale. Aceasta presupune interventia
in mai multe etape, fiecare cu scopul de a pre-
veni aparitia unor situatii care ar putea duce la
separarea copilului de familie. Cele trei etape
majore In care este posibila interventia pentru
evitarea abandonului sunt:

1. perioada de pana la sarcing;

2. perioada sarcinii si nasterea;

3. primele luni dupa nastere [5].

Perioada de pdnd la sarcind. Prevenirea
abandonului incepe chiar inainte ca sarcina sa
aiba loc, prin educatia si informarea tinerelor
persoane despre responsabilitdtile parentale.
In aceastd etap3, se pot implementa masuri de
educatie sexuald, contraceptie si planificare fa-
miliald. Aceasta include:

- educarea tinerelor cupluri - instruirea
privind contraceptia, sdnatatea reproductiva si
responsabilitatile de a deveni parinti;

- acces la servicii de sanatate - crea-
rea unui sistem accesibil de servicii de sana-

development. The implementation of effective
strategies and measures to prevent these phe-
nomena can contribute to protecting children
and ensuring an environment conducive to
their healthy and balanced growth [3, p.118].
Prevention can be carried out on multiple lev-
els and through diverse interventions, both at
the individual, familial, community, and insti-
tutional levels.

According to specialized research and
the accumulated practice of experts in the field,
the risk of child abandonment is significantly
higher among individuals originating from dis-
advantaged social backgrounds. These include,
in particular, persons who have experienced
parental separation, institutionalized children,
families or individuals with a repeated histo-
ry of abandonment, single mothers, persons
affected by domestic violence, exploitation or
human trafficking, pregnant minors, as well as
women undergoing divorce or those who no
longer maintain any relationship with the bio-
logical father of the child.

Preventing child abandonment and in-
stitutionalization remains a key priority in
safeguarding their rights and welfare, consid-
ering the long-term adverse effects that family
separation may inflict on their physical, emo-
tional, and social development. Effective pre-
vention strategies and measures contribute to
protecting children and ensuring a supportive
environment for their healthy and balanced
upbringing. Prevention can be implemented at
various levels, with diverse interventions tar-
geting individuals, families, communities, and
institutions.

In preventing abandonment and institu-
tionalization, it is essential that interventions
be implemented at critical stages of the child’s
development and key life moments. This en-
tails intervention at multiple phases, each
aimed at preventing situations that might lead
to the child’s separation from the family. The
three major phases for potential intervention
to avoid abandonment are:

1. the pre-pregnancy period;

2. the pregnancy and birth period;

3. the first months after birth [5].

The pre-pregnancy period. Prevention
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tate pentru educarea cuplurilor cu privire la

- promovarea sanatatii mintale - educatia
despre sdanatatea mintala si importanta echili-
brului psihologic in perioada preconceptiei pen-
tru a evita situatiile de risc psihologic care pot
duce la abandonul copilului.

Astfel, perioada de pana la sarcina re-
prezintd una dintre cele mai sensibile si, toto-
data, provocatoare perioade in care se poate
interveni eficient In scopul prevenirii sarcini-
lor nedorite. Desi complexitatea interventiei in
aceasta faza este crescutd, ea ofera, In acelasi
timp, oportunitatea obtinerii celor mai eficien-
te rezultate, mai ales prin informare si consili-
ere timpurie. In acest context, este esential ca
medicii de familie sa furnizeze informatii adec-
vate si accesibile familiilor ori persoanelor afla-
te in situatii de risc, referitoare la metodele de
preventie si planificare familiald. Concomitent,
este necesara implicarea activa a asistentilor
sociali si a specialistilor in protectia copilului si
sprijin familial, care trebuie sa orienteze per-
soanele vulnerabile catre Cabinetele de sanata-
te a reproducerii si catre Centrele de sanatate
prietenoase tinerilor, pentru a le facilita acce-
sul la servicii de consiliere si mijloace moderne
de protectie [9, p.95].

Perioada sarcinii si nasterea. In aceasti
etapad, sprijinul viitoarelor mame este esential
pentru prevenirea abandonului, mai ales in ca-
zul mamelor vulnerabile sau aflate in dificulta-
te. Interventiile pot include:

- acces la servicii prenatale - asigurarea
unui acces usor si gratuit la servicii medicale
prenatale de calitate, care sa monitorizeze sa-
ndtatea mamei si a copilului, prevenind even-
tualele complicatii care ar putea afecta dezvol-
tarea copilului;

- sprijin psihologic pentru mame - ofe-
rirea de consiliere si suport psihologic pentru
femeile Insarcinate care se confrunta cu stres,
anxietate sau alte probleme emotionale ce le-ar
putea influenta capacitatea de a ingriji copilul
dupa nastere;

- asistentd sociala pentru mamele vulne-
rabile - programe care sprijinda mamele tinere,
mamele singure sau mamele provenind din
medii defavorizate, oferind solutii pentru inte-
grarea sociala si prevenirea izolatiei sociale.

Perioada sarcinii si nasterea constituie

of abandonment begins even before pregnan-
cy occurs, through education and informing
young individuals about parental responsibili-
ties. At this stage, measures such as sexual edu-
cation, contraception, and family planning can
be implemented. This includes:

- Education of young couples - training
on contraception, reproductive health, and the
responsibilities of becoming parents;

— Access to health services - establishing
an accessible health service system to educate
couples about the consequences of neglecting
family planning;

- Promotion of mental health - educa-
tion about mental health and the importance
of psychological balance during the preconcep-
tion period to avoid psychological risk situa-
tions that may lead to child abandonment.

Thus, the pre-pregnancy period repre-
sents one of the most sensitive and simultane-
ously challenging phases in which effective in-
tervention can be made to prevent unwanted
pregnancies. Although the complexity of inter-
ventions in this phase is high, it also offers the
opportunity to achieve the most effective re-
sults, especially through early information and
counseling. In this context, it is essential for fam-
ily doctors to provide appropriate and accessi-
ble information to families or individuals at risk
regarding prevention methods and family plan-
ning. Concurrently, active involvement of social
workers and specialists in child protection and
family support is necessary, as they must direct
vulnerable individuals to Reproductive Health
Offices and Youth-Friendly Health Centers to
facilitate their access to counseling services and
modern protective methods [9, p.95].

Pregnancy and birth period. At this stage,
support for expectant mothers is essential in
preventing abandonment, especially for vul-
nerable or disadvantaged mothers. Interven-
tions may include:

- Access to prenatal services - ensuring
easy and free access to quality prenatal medical
services that monitor the health of the mother
and child, preventing potential complications
that could affect the child’s development;

- Psychological support for mothers -
providing counseling and psychological support
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intervalul critic in care pot fi intreprinse cele
mai eficiente masuri de prevenire a abando-
nului copilului. In aceastd fazi, persoanele
expuse riscului de a recurge la abandon ma-
nifesta adesea incertitudine cu privire la de-
cizia finala. Gravidele, aflate sub presiunea
emotionald generata de apropierea nasterii,
resimt adesea teama si anxietate In raport cu
responsabilitatile maternitatii. Odata ce sarci-
na devine vizibild si nu mai poate fi ascunsg,
viitoarele mame au o acuta nevoie de sprijin
emotional, de validare si de consiliere, simtind
imperios nevoia de a se confesa unei persoane
de incredere si de a primi Indrumari clare pri-
vind optiunile si resursele disponibile.

In timpul sarcinii, prevenirea abandonu-
lui este un proces esential ce implica o respon-
sabilitate majora din partea unei echipe diverse
de profesionisti. Aceasta echipa include in mod
special medici de familie, asistenti sociali, psi-
hologi si specialisti in drepturile copilului sau in
sprijinul familiilor aflate in dificultate. Fiecare
dintre acesti profesionisti joaca un rol vital in
prevenirea abandonului prin oferirea de sprijin
adecvat si interventie timpurie, contribuind ast-
fel la protejarea sanatatii fizice si emotionale a
mamei si copilului nendscut [2, p.54].

Primele luni dupd nastere. Aceasta este
0 perioadad extrem de sensibild, cand copilul
are nevoie de ingrijire constanta si sprijin din
partea parintilor sau a persoanelor de ingrijire.
Interventiile in aceasta etapa sunt fundamen-
tale pentru prevenirea riscurilor de abandon,
inclusiv prin:

- suport postpartum pentru mame -
oferirea unui sprijin psihologic si social in-
tensiv mamelor in perioada postpartum, pre-
venind depresia postnatald si alte dificultati
emotionale care ar putea duce la neglijarea
copilului;

- incurajarea atasamentului parinte-co-
pil - programe care educa parintii cu privire
la importanta atasamentului emotional in pri-
mele luni de viata ale copilului, Incurajand o
relatie sandtoasa si afectiva;

- servicii de ingrijire a copilului si spri-
jin pentru familii - crearea unor servicii care sa
ofere asistenta parintilor la ingrijirea copilului,
astfel Tncat acestia sa se simta sustinuti si sa
nu ajunga sa simta presiunea de a renunta la
responsabilitatile parentale;

for pregnant women facing stress, anxiety, or
other emotional problems that might influence
their ability to care for the child after birth;

- Social assistance for vulnerable moth-
ers — programs that support young mothers,
single mothers, or mothers from disadvan-
taged backgrounds, offering solutions for social
integration and preventing social isolation.

The pregnancy and birth period is a
critical interval during which the most effec-
tive measures to prevent child abandonment
can be undertaken. At this stage, individuals
at risk of abandonment often experience un-
certainty about their final decision. Pregnant
women, under emotional pressure caused by
the approaching birth, often feel fear and anx-
iety about the responsibilities of motherhood.
Once the pregnancy becomes visible and can
no longer be concealed, expectant mothers
have an acute need for emotional support, val-
idation, and counseling, feeling a strong need
to confide in a trusted person and receive clear
guidance regarding available options and re-
sources.

During pregnancy, the prevention of
abandonment is an essential process that in-
volves significant responsibility on the part
of a diverse team of professionals. This team
particularly includes family doctors, social
workers, psychologists, and specialists in child
rights or family support services for those in
difficulty. Each of these professionals plays a
vital role in preventing abandonment by pro-
viding appropriate support and early interven-
tion, thereby contributing to the protection of
the physical and emotional health of both the
mother and the unborn child [2, p.54].

The first months after birth. This is an
extremely sensitive period when the child re-
quires constant care and support from parents
or caregivers. Interventions during this stage
are fundamental to preventing the risk of aban-
donment, including:

- Postpartum support for mothers - pro-
viding intensive psychological and social sup-
port to mothers during the postpartum peri-
od to prevent postnatal depression and other
emotional difficulties that could lead to child
neglect;

198



<$tiin1;e Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

- sprijin material pentru familii defavori-
zate - oferirea de ajutoare financiare sau materi-
ale pentru mamele care nu au mijloacele necesare
pentru Ingrijirea copilului sau care se confrunta
cu sdrdcie extremd, pentru a preveni abandonul
din cauza lipsurilor materiale [4, p.47].

Astfel, primele luni dupa nastere repre-
zintd o perioada extrem de delicata si provoca-
toare, mai ales pentru mamele care provin din
medii si familii cu dificultati. Aceste luni sunt
fundamentale pentru dezvoltarea legaturii
afective dintre mama si copil, dar si pentru sa-
nitatea emotionald a mamei. In aceasti perioa-
d3, este esential ca mama sd nu se simta izolata
sau marginalizatd, ci sa beneficieze de sprijin
emotional si social. Sentimentul de apartenenta
la comunitate, de conectare cu ceilalti, este cru-
cial pentru a preveni stresul si anxietatea care
pot aparea in fata noilor provocari parentale.

Unul dintre factorii cheie pentru preveni-
rea izolarii mamei este crearea unui sistem de
sprijin adecvat, care sa includd nu doar fami-
lia si prieteni, ci si profesionisti din domeniul
sanatatii si asistentei sociale. Mamele care sunt
sprijinite de retele sociale stabile, care bene-
ficiaza de consiliere psihologica si asistenta
sociala, sunt mult mai bine echipate pentru a
face fata provocadrilor primei perioade dupa
nastere.

In concluzia celor spuse, prevenirea
abandonului si a institutionalizarii copiilor
trebuie sa inceapa cu interventii timpurii,
care sa ajute familiile si copiii sa depaseasca
dificultatile intampinate, mai ales In primele
etape ale dezvoltarii. Masurile care sunt aplica-
te In perioada pre-conceptionald, sarcina si in
primele luni de viata ale copilului pot reduce
semnificativ riscul de abandon si pot asigura
o dezvoltare sandtoasa si stabila a copilului in
cadrul unei familii functionale. Interventiile nu
doar ca protejeaza copilul, dar sprijina si fa-
milia sa isi Indeplineasca rolul sdau esential de
crestere si educare a acestuia.

Pe buna dreptate se constata faptul ca
mecanismele si instrumentele nationale de
prevenire generala a abandonului familial si a
institutionalizarii copiilor sunt esentiale pen-
tru asigurarea protectiei drepturilor copilului
si reducerea numarului de copii care ajung in
institutii de ocrotire. In multe tiri, inclusiv in
Republica Moldova, au fost dezvoltate politici,

- Encouraging parent-child attachment
- programs that educate parents on the im-
portance of emotional attachment during the
child’s first months of life, fostering a healthy
and affectionate relationship;

— Childcare services and family support
- establishing services that assist parents in
child-rearing, so that they feel supported and
do not experience pressure to abandon paren-
tal responsibilities;

- Material support for disadvantaged
families - providing financial or material aid to
mothers who lack the necessary means to care
for their child or face extreme poverty, in order
to prevent abandonment due to material depri-
vation [4, p.47].

Thus, the first months after birth rep-
resent an extremely delicate and challenging
period, especially for mothers coming from
disadvantaged backgrounds or families facing
difficulties. These months are crucial for devel-
oping the emotional bond between mother and
child, as well as for the emotional well-being of
the mother. During this period, it is essential
that the mother does not feel isolated or mar-
ginalized but rather benefits from emotion-
al and social support. A sense of belonging to
the community and connection with others is
crucial to prevent stress and anxiety that may
arise in the face of new parental challenges.

One of the key factors in preventing the
mother’s isolation is the establishment of an
adequate support system that includes not
only family and friends but also professionals
in health and social assistance. Mothers who
are supported by stable social networks and
receive psychological counseling and social as-
sistance are much better equipped to cope with
the challenges of the early postpartum period.

In summary, the prevention of child
abandonment and institutionalization must be-
gin with early interventions aimed at helping
families and children overcome the challenges
they face, particularly during the initial stag-
es of development. Measures applied during
the preconception period, pregnancy, and the
first months of a child’s life can significantly re-
duce the risk of abandonment and ensure the
healthy and stable development of the child
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strategii si programe care vizeaza prevenirea
abandonului si sprijinirea familiilor aflate in
dificultate. Aceste mecanisme se bazeaza pe
colaborarea intre institutiile guvernamentale,
autoritatile publice locale si organizatiile negu-
vernamentale, cu scopul de a proteja copiii de
separarea de familie si de a sprijini parintii sa
depaseasca dificultatile financiare, emotionale
sau sociale.

Astfel, in multe tdri, inclusiv in Republica
Moldova, exista un cadru legislativ care garan-
teaza drepturile copiilor si previne separarea
acestora de familie. Legile privind protectia co-
pilului (In cadrul legislatiei Republicii Moldova,
ne referim la Legea nr.140 privind protectia
speciala a copiilor aflati in situatie de risc si
a copiilor separati de parinti, din 14.06.2013,
si Legea nr.370 privind drepturile copilului,
din 30.11.2023) stabilesc principiile si masu-
rile necesare pentru prevenirea abandonului
si institutionalizarii copiilor. Se are in vedere
dreptul copilului la ingrijire si educatie in ca-
drul familiei si obligatia autoritatilor de a in-
terveni pentru sprijinirea familiilor aflate in
dificultate.

De asemenea, Strategia nationala de
protectie a copilului si Planurile de actiune pen-
tru implementarea acestei strategii ofera un ca-
dru de interventie clar, care vizeaza prevenirea
separarii copiilor de familiile lor si oferirea unui
suport de inlocuire a institutionalizarii acesto-
ra prin alternative de ingrijire de tip familial.
Asadar, prin aprobarea Programului national
pentru protectia copilului pe anii 2022-2026
si a Planului de actiuni pentru implementarea
acestuia, o atentie deosebita a fost acordata
incluziunii sociale a copiilor cu dizabilitati si a
copiilor din sistemul de ingrijire alternativa de
alternative de tip familial.

Aceste eforturi se datoreaza inclusiv
implementarii Strategiei pentru protectia co-
pilului in perioada 2014-2020, aprobatd prin
Hotararea Guvernului nr. 434/2013, si Planu-
lui de actiuni pentru anii 2016-2020 privind
implementarea acesteia, aprobat prin Hotara-
rea Guvernului nr.835/2016, care au orientat
interventiile statului pe trei obiective generale,
si anume:

1) asigurarea conditiilor necesare pentru
cresterea si educatia copiilor in mediul familial;

within a functional family environment. These
interventions not only protect the child but
also support the family in fulfilling its essential
role in the child’s upbringing and education.

Consequently, it is rightly acknowledged
that national mechanisms and tools for the
general prevention of family abandonment and
institutionalization are crucial for safeguard-
ing children’s rights and reducing the number
of children placed in care institutions. In many
countries, including the Republic of Moldova,
policies, strategies, and programs have been
developed to prevent abandonment and sup-
port families in difficulty. These mechanisms
rely on cooperation between governmental
institutions, local authorities, and non-govern-
mental organizations, with the aim of protect-
ing children from family separation and assist-
ing parents in overcoming financial, emotional,
or social hardships.

Thus, many countries, including Moldo-
va, have established a legislative framework
that guarantees children’s rights and prevents
their separation from families. Child protec-
tion laws (in Moldova, specifically Law No. 140
on the special protection of children at risk
and children separated from parents, dated
14.06.2013, and Law No. 370 on the rights of
the child, dated 30.11.2023) set out the prin-
ciples and necessary measures for preventing
child abandonment and institutionalization.
These laws include the child’s right to care and
education within the family and the obligation
of authorities to intervene to support families
in difficulty.

Furthermore, national strategies such
as the National Child Protection Strategy and
its associated Action Plans provide a clear in-
tervention framework aimed at preventing
children’s separation from their families and
offering family-type alternative care as a re-
placement for institutionalization.

Accordingly, the adoption of the National
Child Protection Program for 2022-2026 and
its Implementation Action Plan placed special
emphasis on the social inclusion of children
with disabilities and children in residential al-
ternative care systems, as well as on promoting
family-type alternative care.
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2) prevenirea si combaterea violentei,
movarea practicilor nonviolente la cresterea si
educarea copiilor;

3) concilierea vietii de familie cu activita-
tea profesionala pentru asigurarea cresterii si
dezvoltarii armonioase a copilului [10].

Conform wunei evaludri intermediare
realizate de UNICEF Moldova in 2019, la im-
plementarea documentelor strategice s-au
obtinut progrese semnificative In mai multe
domenii esentiale. Printre acestea se numa-
ra reducerea considerabilda a numadrului de
copii plasati in institutii rezidentiale, In spe-
cial In randul celor din grupa de varsta 0-3
ani, precum si o imbunatatire semnificativa a
capacitatii specialistilor de a identifica cazuri-
le de violenta, abuz si neglijare asupra copiilor.
Cu toate acestea, evaluarea a subliniat ca anu-
mite domenii ale Planului de actiuni au fost mai
putin abordate, precum dezvoltarea sistemelor
informationale si imbunatatirea procesului de
monitorizare si evaluare. Aceste lacune au avut
un impact negativ asupra eficientei mecanis-
melor de feedback, ceea ce a dus la dificultati
ce tin de atingerea obiectivelor si rezultatelor
dorite.

Aceasta evaluare subliniazd atatrealizari-
le importante, cat si provocarile cu care se con-
frunta implementarea strategiilor de protectie
a copilului in Republica Moldova. Reducerea
institutionalizarii copiilor si Tmbunatatirea
identificarii cazurilor de abuz reprezinta pro-
grese considerabile, dar pentru ca aceste
initiative sa fie durabile si eficace pe termen
lung, este esential ca autoritatile sa investeasca
in continuare in dezvoltarea unor instrumente
si procese de monitorizare si evaluare, care sa
permitd ajustarea rapida a interventiilor. De
asemenea, cresterea capacitatii de a colecta si
utiliza date In timp real ar putea sprijini o mai
buna coordonare a actiunilor intre toate partile
implicate, ceea ce ar facilita atingerea obiecti-
velor In domeniul protectiei copilului.

Conform datelor statistice, numarul copi-
ilor aflati in situatii de risc a crescut substantial
1n ultimii ani, de la 3743 de cazuri noi 1n 2022,
pana la 8005 de cazuri noi in 2024. Motivul
principal il constituie neglijarea (2241 de ca-
zuri in 2022, 5569 in 2023 si 6243 in 2024),
precum si tipul de neglijare, care, potrivit date-

These efforts build upon the implemen-
tation of the Child Protection Strategy for
2014-2020, approved by Government Decision
No. 434/2013, and the Action Plan for 2016-
2020, approved by Government Decision No.
835/2016, which focused state interventions
on three general objectives:

- ensuring the necessary conditions for
the upbringing and education of children with-
in the family environment;

- preventing and combating violence,
neglect, and exploitation of children, as well as
promoting non-violent practices in child-rear-
ing and education;

- reconciling family life with profession-
al activity to ensure the harmonious growth
and development of the child [10].

According to an interim evaluation con-
ducted by UNICEF Moldova in 2019 regarding
the implementation of strategic documents in
the field of child protection, significant pro-
gress has been made in several key areas. No-
tably, there has been a considerable reduction
in the number of children placed in residential
institutions, particularly among those aged 0-3
years, as well as a substantial improvement
in specialists’ capacity to identify cases of vio-
lence, abuse, and neglect of children. However,
the evaluation highlighted that certain areas of
the Action Plan were less addressed, especially
the development of information systems and
the enhancement of monitoring and evaluation
processes. These gaps negatively impacted the
effectiveness of feedback mechanisms, leading
to difficulties in achieving the desired objec-
tives and results.

This evaluation underscores both im-
portant achievements and ongoing challenges
in implementing child protection strategies
in the Republic of Moldova. While the reduc-
tion of child institutionalization and improved
identification of abuse cases represent notable
progress, ensuring the sustainability and long-
term effectiveness of these initiatives requires
further investment by authorities in develop-
ing more efficient monitoring and evaluation
tools and processes that allow rapid adjust-
ment of interventions. Additionally, increasing
the capacity to collect and utilize real-time data
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lor din 2024, afecteaza acoperirea necesitatilor
de baza pentru supravietuire si dezvoltare -
alimentara, vestimentatie si igiena.

In paralel cu cresterea numirului co-
piilor aflati in situatii de risc s-a inregistrat o
tendinta generala de majorare si a numarului
copiilor separati de parinti: 12749 de copii in
2022;197681n 2023 si 15403 in 2024, potrivit
acelorasi raportdri anuale. Cauza principala a
separdrii a fost plecarea singurului sau ambilor
parinti In strdindtate: 88% dintre cazurile noi
in 2022,92% in 2023 si 90% in 2024. Grupuri-
le de varsta cele mai afectate de acest fenomen
au fost cele de 7-15 ani, urmate de copii cu var-
ste cuprinse intre 3 si 6 ani [15].

Ingrijirea alternativa de tip familial a fi-
cut progrese semnificative, fiind in continuare
preferata, tutela si curatela reprezentand princi-
palele forme de ingrijire a copiilor in situatii de
risc. In ciuda reducerii considerabile a numaru-
lui de scoli-internat, ingrijirea alternativa de tip
rezidential a inceput sa creasca treptat. Aceasta
tendinta sugereaza o adaptare partiald a siste-
mului, dar 1n acelasi timp, alte forme de Ingriji-
re alternativa de tip familial, cum ar fi asistenta
parentala profesionista si casele de copii de tip
familial, au avut o dezvoltare mult mai lenta.

Aceasta situatie indica faptul c3, desi In-
de tip familial, existd inca multe provocari de
depasit. Desi tutela si curatela raman optiuni
esentiale si eficiente pentru asigurarea copi-
ilor unei vieti stabile si sigure, expansiunea si
ifmbunatatirea altor forme de Ingrijire alterna-
tiva, cum ar fi asistenta parentald profesionistad,
ar putea oferi solutii suplimentare mai flexibile,
mai ales In zonele unde resursele sunt limitate.

In ingrijire alternativa de tip rezidential
au continuat sa ajunga copii fara dispozitia
autoritatii tutelare. Astfel, in anul 2022, numa-
rul celor plasati In institutii de tip rezidential
fara dispozitia autoritatii tutelare teritoriale a
fost de 544 de copii; 369 de copii in 2023 si in
2024 - 191 de copii.

in urma analizelor realizare, s-a consta-
tat faptul ca prevenirea separarii copiilor de
parinti este abordata la nivel local In cadrul
Serviciului social de sprijin pentru familiile cu
copii, precum si Serviciului social Asistenta
personald, care, in 2018, au fost introduse in
pachetul minim de servicii sociale (Hotdrarea

could support better coordination among all
involved parties, facilitating the achievement
of child protection goals.

Statistical data show a substantial in-
crease in the number of children at risk in re-
cent years, from 3,743 new cases in 2022 to
8,005 new cases in 2024. The primary cause
is neglect (2,241 cases in 2022, 5,569 in 2023,
and 6,243 in 2024), particularly forms of ne-
glect that affect the basic survival and develop-
ment needs—nutrition, clothing, and hygiene.
Concurrently with the rise in children at risk,
there has been a general upward trend in the
number of children separated from their par-
ents: 12,749 in 2022; 19,768 in 2023; and
15,403 in 2024, according to the same annual
reports. The main cause of separation was pa-
rental migration abroad, accounting for 88% of
new cases in 2022, 92% in 2023, and 90% in
2024. The most affected age groups were 7-15
years, followed by 3-6 years.

Significant progress has been made in
family-type alternative care, with guardian-
ship and custody remaining the primary forms
of care for children at risk. However, despite
a considerable decrease in boarding schools,
residential alternative care has gradually in-
creased, indicating a partial adaptation of the
system. Meanwhile, other forms of family-type
alternative care, such as professional foster
care and family-type children’s homes, have
developed more slowly, highlighting existing
challenges in expanding and improving these
services.

Furthermore, children continued to be
placed in residential institutions without the
decision of the guardianship authorities, with
544 children placed in 2022, 369 in 2023, and
191 in 2024. This points to the need for stricter
control and regulation of such placements.

The analysis showed that prevention of
child-parent separation is addressed locally
through social support services for families
with children and personal assistance servic-
es, introduced in the minimum social services
package in 2018 by Government Decision no.
800/2008. Nevertheless, although the number
of children at risk increased, financial assis-
tance for secondary family support was provid-
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Guvernului nr. 800/2008 pentru aprobarea
pachetului minim de servicii sociale si modi-
ficarea Regulamentului cu privire la modul de
stabilire si plata a ajutorului material).

Prin urmare, desi numarul copiilor aflati
in situatie de risc a fost in crestere, ajutorul ba-
nesc in cadrul sprijinului familial secundar a
fost oferit unui numar din ce In ce mai redus
de copii, si anume la 8099 de copii 1n 2018 si la
7534 de copii in 2019. In acelasi timp, per total,
de acest serviciu au beneficiat, in 2018, 60336
de copii, iar in 2019 - 34989 de copii.

Totusi, cea mai importanta masurd de
prevenire a abandonului familial rdmane asi-
gurarea unor conditii de trai corespunzatoare
si stabilirea unui mediu sanatos, care sa spri-
jine parintii si familiile sa ramana unite, fara
a ajunge in fata fenomenului abandonului si
institutionalizarii. Astfel, autoritatile ar trebui
sa acorde o atentie mai mare nu doar la nivel de
interventie de urgenta, ci si prin politici pe ter-
men lung care sa sprijine stabilitatea si sana-
tatea familiei, evitand astfel masuri drastice si
costisitoare, cum ar fi plasamentul institutional.

Prevenirea individuala sau speciald se
referd la masurile si strategiile orientate spre
reducerea riscurilor sau prevenirea aparitiei
unor probleme, comportamente sau situatii
negative care pot afecta in mod direct o per-
soand ori un grup specific. Aceste interventii
sunt personalizate si adaptate nevoilor indivi-
duale, avand in vedere particularitatile fiecarei
persoane sau grupuri vulnerabile. In contextul
social, prevenirea individuala include masuri
care vizeaza protejarea unei persoane de ris-
curi specifice, iar prevenirea speciald se con-
centreaza pe grupuri cu nevoi speciale, care ne-
cesita o atentie mai deosebitd pentru a preveni
anumite traume sau situatii dificile [13, p.62].

In contextul protectiei copilului, preveni-
rea speciala se refera la masurile si interventiile
care sunt concepute pentru a preveni abando-
nul copiilor si institutionalizarea acestora, in
mod special In familiile care se afla in situatii
de risc sau vulnerabilitate socialda. Abandonul
copilului si institutionalizarea pot aparea ca ur-
mare a unor circumstante cum ar fi saracia ex-
tremd, violenta domesticd, abuzul de substante
nocive sau lipsa de suport social, iar prevenirea
acestora presupune interventii personalizate si
adaptate fiecdrui caz in parte.

ed to a decreasing number of children—8,099
in 2018 and 7,534 in 2019. Overall, 60,336 chil-
dren benefited from this service in 2018 and
34,989 in 2019.

Ultimately, the most important measure
for preventing family abandonment remains
ensuring adequate living conditions and estab-
lishing a healthy environment that supports
parents and families to remain united, there-
by avoiding abandonment and institutionali-
zation. Authorities should therefore focus not
only on emergency interventions but also on
long-term policies that support family stability
and well-being, preventing costly and drastic
measures such as institutional placement.

Individual or special prevention refers
to measures and strategies aimed at reducing
risks or preventing the emergence of problems,
behaviors, or negative situations directly affect-
ing a specific person or vulnerable group. These
interventions are personalized and tailored to
the needs of individuals or groups with special
needs, requiring particular attention to prevent
trauma or difficult situations [13, p.62].

In the context of child protection, special
prevention refers to measures and interven-
tions designed to prevent child abandonment
and institutionalization, particularly within
families facing risk or social vulnerability. Child
abandonment and institutionalization can oc-
cur due to circumstances such as extreme pov-
erty, domestic violence, substance abuse, or
lack of social support. Preventing these issues
requires personalized and case-specific inter-
ventions.

Special prevention of child abandonment
and institutionalization may include a wide
range of measures, from financial assistance
and counseling for families to educational and
health interventions aimed at improving par-
ents’ living conditions and supporting them in
raising and caring for their children. Thus, the
prevention of abandonment and institutionali-
zation becomes an integrated process focused
on protecting children within their natural
family environment, reducing risks that could
lead to their separation from family and place-
ment in state institutions. This involves specific
interventions and targeted measures aimed at
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Prevenirea speciald a abandonului si

institutionalizarii copiilor poate include o
gama largd de masuri, de la sprijin financiar
si consiliere pentru familii, pana la interventii
educationale si de sdnatate, menite sa
fmbunatateasca conditiile de trai ale parintilor
si sa le ofere suport pentru cresterea si Ingriji-
rea copiilor. Astfel, prevenirea abandonului si
institutionalizarii devine un proces integrat, ce
urmareste sa protejeze copiii in mediul lor fa-
milial natural, reducand riscurile care ar putea
duce la separarea lor de familie si plasarea in
institutii de stat. Aceasta se referd la un set de
interventii specifice si masuri orientate catre
identificarea si sprijinirea grupurilor de risc,
cum ar fi familiile aflate In dificultate econo-
mic3, sociald sau psihologica. Scopul principal
este prevenirea separdrii copiilor de familiile
lor, prin oferirea de suport si resurse care sa
contribuie la mentinerea unitatii familiale si la
promovarea unui mediu sanatos si stabil pen-
tru dezvoltarea copilului.

Unul dintre primele aspecte ale preveni-
rii speciale este identificarea din timp a famili-
ilor sau copiilor care se afla intr-o situatie vul-
nerabila. Acestea includ familiile cu dificultati
financiare, cu parinti care sufera de boli men-
tale, abuz de substante nocive sau alte proble-
me care pot afecta capacitatea lor de a ingriji
corespunzator copiii. Printr-o monitorizare
eficienta a acestor grupuri, se pot implementa
interventii timpurii care sa previna o eventuala
separare a copilului de familie.

La prevenirea speciald, serviciile de
asistentd sociald joaca un rol esential in
interventiile care vizeaza sustinerea si prote-
jarea familiilor aflate in dificultate. Aceste ser-
vicii nu doar ca raspund la crize imediate, dar
au si un rol preventiv, ajutand familiile aflate la
evidenta sociald sa depaseasca situatiile difici-
le si sd isi construiasca un mediu stabil si sigur
pentru cresterea copiilor.

Unul dintre aspectele fundamentale ale
serviciilor de asistentd sociala pentru preveni-
rea speciala este consilierea psihologica, care
ofera sprijin atat parintilor, cat si copiilor. Consi-
lierea poate ajuta familiile sa Inteleaga mai bine
dinamica relatiilor lor si sa dezvolte abilitati de
rezolvare a conflictelor, gestionare a stresului si
imbunatatire a comunicarii [14, p.111]. Aceasta
este esentiala mai ales In cazul familiilor care

identifying and supporting at-risk groups, such
as families experiencing economic, social, or
psychological difficulties. The primary goal is
to prevent the separation of children from their
families by providing support and resources
that help maintain family unity and promote a
healthy and stable environment for the child’s
development.

One of the first aspects of special pre-
vention is the early identification of families
or children in vulnerable situations. These
include families facing financial difficulties,
parents with mental health issues, substance
abuse problems, or other challenges that may
affect their capacity to properly care for their
children. Through effective monitoring of these
groups, early interventions can be implement-
ed to prevent potential separation of the child
from the family.

In special prevention, social assistance
services play a crucial role in interventions
aimed at supporting and protecting families in
difficulty. These services not only respond to
immediate crises but also serve a preventive
function by helping families registered with so-
cial services to overcome challenges and build a
stable and safe environment for raising children.

A fundamental element of social assis-
tance services in special prevention is psycho-
logical counseling, which provides support to
both parents and children. Counseling can help
families better understand their relationship
dynamics and develop skills in conflict resolu-
tion, stress management, and communication
improvement [14, p.111]. This is especial-
ly essential for families dealing with mental
health issues, trauma, or chronic stress, which
can negatively affect relationships and, conse-
quently, the child’s development. Furthermore,
counseling can prevent situations that might
lead to abuse or neglect by early identification
of signs of stress or family dysfunction.

Another vital service offered by social
assistance is individual financial aid to persons
known to be in difficult situations that threat-
en the family’s future. Families experiencing
economic vulnerability often face an increased
risk of child abandonment due to an inability
to meet basic needs (food, clothing, education),
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se confruntd cu probleme de sdnatate menta-
13, traume sau stres cronic, care pot afecta ne-
gativ relatiile si, implicit, dezvoltarea copilului.
In plus, consilierea poate preveni aparitia unor
situatii care ar putea duce la abuzuri sau negli-
jare, prin identificarea timpurie a semnelor de
stres sau disfunctionalitate familiala.

Un alt serviciu vital oferit de serviciile so-
ciale este asistenta financiara individuala pen-
tru persoanele despre care se cunoaste ca se
afla in situatii dificile ce ar pune in pericol vii-
torul familiei. De multe ori, familiile care se afla
in situatii de vulnerabilitate economica pot fi
supuse unui risc crescut de abandon al copiilor
din cauza imposibilitdtii de a asigura nevoile
de baza ale acestora (mancare, imbracaminte,
educatie), fapt pentru care fatd de aceste familii
este necesard instaurarea unui altfel de control.

Asistenta financiara poate ajuta la aco-
perirea acestor nevoi fundamentale, dar si la
reducerea stresului economic al parintilor,
ceea ce contribuie la prevenirea situatiilor de
abandon. Mai mult, prin aceste masuri, famili-
ile vulnerabile pot fi sustinute pentru a rama-
ne Impreund, in loc ca copiii sa fie plasati in
institutii de protectie. In acest sens, se constata
si faptul cad prevenirea speciald a abandonului
si a institutionalizarii este strans legata de poli-
tica sociala si de masurile economice care ajuta
familiile aflate in dificultate.

De remarcat ideea cad parintii trebuie sa
fie incurajati si sustinuti In vederea dezvoltarii
unor abilitati parentale adecvate, In special in
ceea ce priveste gestionarea comportamentu-
lui copilului, comunicarea si mentinerea unui
mediu emotional stabil si sigur. Prin sesiuni de
formare si consiliere, parintii pot invata cum
sa raspunda nevoilor emotionale si psiholo-
gice ale copiilor, prevenind astfel riscurile de
neglijentd si abuz.

Preventia speciala si individuala a aban-
donului familial depinde de colaborarea stransa
si eficienta intre diverse institutii si organizatii,
fiecare avand un rol esential In monitorizarea
si sprijinirea familiilor vulnerabile. Acest tip de
preventie nu poate fi realizat in mod eficient de
o singura entitate, avand In vedere complexita-
tea factorilor care pot duce la abandonul copi-
lului.

Fiecare institutie aduce un unghi diferit
asupra situatiei familiei, iar o abordare integra-

necessitating a different type of monitoring
and registration for these families.

Financial assistance can help cover these
fundamental needs and reduce parents’ eco-
nomic stress, contributing to the prevention
of abandonment situations. Moreover, these
measures support vulnerable families to stay
together rather than having children placed in
protective institutions.

In this regard, it is also noted that the
special prevention of abandonment and insti-
tutionalization is closely linked to social poli-
cies and economic measures that assist fami-
lies in difficulty.

Thus, it is important to note that par-
ents should be encouraged and supported in
developing adequate parenting skills, particu-
larly regarding managing child behavior, com-
munication, and maintaining a stable and safe
emotional environment. Through training ses-
sions and counseling, parents can learn how
to respond to the emotional and psychologi-
cal needs of their children, thereby preventing
risks of neglect and abuse.

Special and individual prevention of fam-
ily abandonment indeed depends on close and
effective collaboration among various institu-
tions and organizations, each having a crucial
role in monitoring and supporting vulnerable
families. This type of prevention cannot be ef-
fectively carried out by a single entity, consid-
ering the complexity of factors that can lead to
child abandonment.

Each institution provides a different per-
spective on the family’s situation, and an inte-
grated approach is necessary to prevent the
separation of children from their parents and
their institutionalization.

The role of each institution in preventing
family abandonment:

- The family doctor plays an essential
role in the early identification of possible
risks. They have detailed knowledge of the
family’s medical and social history, including
the health status of parents and children. For
example, if a family faces financial difficulties
or mental health problems, the doctor can
notice signs of potential risks and recommend
interventions or refer families to other services
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td este necesara pentru a preveni separarea co-
piilor de parinti si institutionalizarea acestora.

Rolul fiecdrei institutii In prevenirea
abandonului familial:

- Medicul de familie joaca un rol esential
in identificarea timpurie a posibilelor riscuri.
Acesta are o cunoastere detaliata a istoricului
medical si social al familiei, inclusiv despre
starea de sanatate a parintilor si a copiilor. De
exemplu, daca o familie se afla in dificultati fi-
nanciare sau are probleme de sanatate menta-
13, medicul poate observa semnele unor posi-
bile riscuri si va recomanda interventii sau va
directiona familiile catre alte servicii (asistenta
sociala, consiliere psihologicd). De asemenea,
medicul de familie poate fi primul care sesizea-
zd problemele legate de violenta domestica sau
de neglijarea copilului, avand un rol crucial in
interventiile timpurii [18, p.591];

- Asistentul social este cel care are o
cunoastere detaliata a riscurilor sociale si eco-
nomice cu care se confruntd familia. Acesta
poate evalua situatia sociala a familiei si poate
oferi sprijin direct, cum ar fi ajutorul financiar,
consilierea si orientarea spre alte servicii [6,
p.132]. Asistentul social are, de asemenea, un
rol important in identificarea si prevenirea ris-
curilor de abuz sau neglijare, avand in vedere
ca este In contact direct cu familia si poate ob-
serva semnele de stres, violentd sau abuz. Aces-
ta lucreaza in colaborare cu alti profesionisti
pentru a asigura un sprijin integrat.

- Politia are o influenta nemijlocita asu-
pra protejarii copilului si prevenirii unor ris-
curi legate de violenta domestica sau abuzuri.
Daca exista conflicte In familie sau semne de
abuz, politia poate interveni rapid si va lua ma-
suri pentru protejarea copilului, dar si pentru a
sprijini familia in vederea solutionarii conflic-
telor [8, p.319];

- Scolile joaca un rol esential in preve-
nirea abandonului familial, avidnd in vedere ca
educatia este un factor-cheie pentru preveni-
rea marginalizarii copiilor si a abandonului lor
de catre familie. Profesorii si personalul scolii
pot observa semnele de neglijare sau abuz
asupra copiilor si vor interveni, de asemenea,
prin raportarea catre autoritatile competente.
In plus, scoala poate oferi sprijin educational si
emotional, contribuind astfel la stabilitatea si
dezvoltarea copiilor. In multe cazuri, scolile co-

(social assistance, psychological counseling).
Additionally, the family doctor may be the first
to detect issues related to domestic violence
or child neglect, playing a crucial role in early
interventions [18, p.591];

- The social worker has detailed
knowledge of the social and economic risks
faced by the family. They can assess the
family’s social situation and provide direct
support, such as financial aid, counseling, and
guidance toward other services [6, p.132].
The social worker also plays an important
role in identifying and preventing abuse or
neglect risks, as they are in direct contact with
the family and can observe signs of stress,
violence, or abuse. They collaborate with other
professionals to ensure integrated support;

- The police have a direct influence
in protecting the child and preventing risks
related to domestic violence or abuse. If there
are conflicts within the family or signs of abuse,
the police can intervene quickly and take
measures to protect the child as well as support
the family in resolving conflicts [8, p.319];

- Schools play a crucial role in prevent-
ing family abandonment, considering that ed-
ucation is a key factor in preventing children’s
marginalization and abandonment by their
families. Teachers and school staff can observe
signs of neglect or abuse and intervene by re-
porting to the competentauthorities. Moreover,
schools can provide educational and emotional
support, contributing to children’s stability and
development. In many cases, schools collabo-
rate with social workers and psychologists to
assist children and their families;

- Non-governmental organizations
(NGOs) have a vital role in supporting vulner-
able families by offering counseling services,
financial assistance, parental education, and
psychological support. Many NGOs focus on
child rights protection and preventing abuse or
abandonment, working closely with local au-
thorities and other institutions to provide com-
prehensive support for families in crisis.

In conclusion, preventing family aban-
donment is not the responsibility of a single
institution or organization but a collective ef-
fort requiring constant communication and col-
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laboreaza cu asistenti sociali si psihologi pen-
tru a oferi ajutor copiilor si familiilor acestora;

- Organizatiile non-guvernamentale
(ONG) au un rol vital In sprijinirea familiilor vul-
nerabile, oferind servicii de consiliere, asistenta
financiara, educatie parentala si sprijin psiholo-
gic. Multe ONG-uri se concentreaza pe protectia
drepturilor copilului si pe prevenirea abuzurilor
sau abandonului, lucrand in stransa colaborare
cu autoritatile locale si alte institutii pentru a
oferi un sprijin complet familiilor aflate in criza.

in concluzie, prevenirea abandonului
familial nu este doar responsabilitatea unei
singure institutii sau organizatii, ci un efort co-
lectiv care necesita comunicare si colaborare
constanta intre diferite sectoare ale societatii.
Printr-un sistem integrat, In care fiecare
institutie joaca rolul sau specific, se identifica
si abordeaza mai eficient riscurile care pot con-
duce la separarea copiilor de familiile lor.

Rolul asistentului social in prevenirea
abandonului copilului

Unuldintre indicatorii esentiali de dezvol-
tare si implementare a activitatilor de asistenta
sociala pentru mame si familii aflate in risc de
abandon al copilului este constientizarea feno-
menului de dezadaptare familiala. Asistentul
social trebuie sa inteleaga ca dezadaptarea nu
este specifica doar anumitor tipuri de familii,
ci poate afecta orice categorie care se confrun-
ta cu dificultati semnificative si nu a reusit sa
depdseasca crize existentiale de ordin econo-
mic, emotional sau social.

Pentru a interveni eficient, este crucial ca
asistentul social sa fie capabil sa identifice si sa
evalueze indicatorii comportamentali care sem-
naleaza fenomenul de dezadaptare. Acesti indi-
catori potinclude, printre altele, izolare socialg,
imposibilitatea de a face fata responsabilitatilor
de zi cu zi, comportamente agresive sau de ne-
glijare fata de copii, precum si absenta unui
plan stabil de viitor. Recunoasterea acestor
semne permite interventia timpurie, oferind
suport si resurse pentru a ajuta familia sa
depdaseasca crizele si sa previna abandonul co-
pilului. Interventiile trebuie sa fie adaptate la
nevoile fiecarei familii, tinand cont de factorii
specifici care cauzeaza dezadaptarea, pentru a
asigura o recuperare sustenabila si un mediu
sanatos de dezvoltare a copilului.

laboration among different sectors of society.
Through an integrated system, where each insti-
tution plays its specific role, risks leading to the
separation of children from their families can be
identified and addressed more effectively.

The role of the social worker in pre-
venting child abandonment

One of the essential indicators in the de-
velopment and implementation of social assis-
tance activities for mothers and families at risk
of child abandonment is the awareness of the
phenomenon of family maladaptation. The so-
cial worker must understand that maladapta-
tion is not specific only to certain types of fam-
ilies but can affect any category of family facing
significant difficulties that have not been over-
come, whether economic, emotional, or social
crises.

To intervene effectively, it is crucial for
the social worker to be able to identify and as-
sess behavioral indicators signaling the phe-
nomenon of maladaptation. These indicators
may include, among others, social isolation,
inability to cope with daily responsibilities,
aggressive or neglectful behaviors toward chil-
dren, as well as the absence of a stable future
plan. Recognizing these signs allows early in-
tervention, providing support and resources
to help the family overcome crises and prevent
child abandonment. Interventions must be tai-
lored to each family’s needs, considering the
specific factors causing maladaptation, to en-
sure sustainable recovery and a healthy envi-
ronment for the child’s development.

It is extremely important for the social
worker to distinguish situations where col-
laboration with the mother and/or family is
possible from those requiring stricter child
protection methods. Taking into account the
problems faced by families, indicators of diffi-
culty and maladaptation, the following types of
families may potentially require professional
involvement by the social worker to prevent
child abandonment:

- Single-parent families;

- Families headed by lone mothers;

- Families with children with disabilities;

- Families where one or both parents
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Pentru asistentul social este extrem de

importanta capacitatea de a delimita situatiile
in care este posibila colaborarea cu mama si/
sau familia si situatiile ce solicita metode dure
de protectie a copilului. Astfel, ludnd in consi-
deratie problemele cu care se confrunta famili-
ile, indicatorii situatiilor de dificultate si deza-
daptare a familiei, specificam tipurile de familii
care eventual pot necesita implicatii profesio-
niste ale asistentului social in vederea preveni-
rii abandonului copilului:

- familii incomplete;

- familii constituite din mame solitare;

- familii cu copii cu dizabilitati;

- familii cu unul sau ambii parinti cu
dizabilitati;

- familii reorganizate;

- familii ale migrantilor;

- familii In care parintii sunt someri;

- familii asociale;

- familii cu adictii [19, p.245].

Asistentul social trebuie sa fie capabil
sa identifice anumiti indicatori care pot sem-
naliza un risc potential atunci cand o mama
se gandeste sa-si abandoneze copilul. Acesti
indicatori sunt semne care pot sugera faptul
ca mama ar putea fi in dificultate si ar putea
lua o decizie de abandon, iar identificarea lor
timpurie poate ajuta la interventia rapida si la
prevenirea unei astfel de situatii. Printre acesti
indicatori se numara:

- Identitatea femeii gravide - in anu-
mite cazuri, statutul mamei, cum ar fi varsta
sau istoricul sdu social, lucruri ce pot indica
vulnerabilitdti suplimentare;

- Mamele solitare - femeile care sunt
mame singure, fara un partener stabil sau fara
sprijinul familiei, pot fi mai vulnerabile la crize
emotionale si financiare, ceea ce poate duce la
dorinta de a renunta la copil;

- Mamele confuze - unele femei pot ma-
nifesta o stare de confuzie sau incertitudine in
privinta maternitatii lor, mai ales in cazul unor
sarcini neplanificate sau neacceptate. Aceste
mame pot simti cd nu sunt pregatite sa devina
mame, experimentand o criza de identitate sau
de orientare, ceea ce poate duce la o decizie im-
pulsiva de abandon;

- Declaratia de refuz in raport cu copilul
- cand o mama, din diverse motive, exprima ex-
plicit dorinta de a renunta la copilul ei, acest lu-

have disabilities;

— Reconstituted families;

- Migrant families;

- Families with unemployed parents;

- Antisocial families;

— Families with addictions [19, p.245].

The social worker must be able to identi-
fy certain indicators that may signal a potential
risk when a mother is considering abandoning
her child. These indicators are signs suggesting
the mother might be in distress and consid-
ering abandonment, and early identification
can help prompt intervention and prevention.
These indicators include:

- The pregnant woman'’s identity - in
some cases, the mother’s status, such as age or
social history, may indicate additional vulner-
abilities;

- Lone mothers - women who are sin-
gle mothers, without a stable partner or family
support, may be more vulnerable to emotional
and financial crises, potentially leading to the
desire to abandon the child;

- Confused mothers - some women may
show confusion or uncertainty about their
motherhood, especially in cases of unplanned or
unwanted pregnancies. These mothers may feel
unprepared for motherhood and may experi-
ence an identity or orientation crisis, which can
lead to an impulsive abandonment decision;

- Explicit rejection of the child - when a
mother explicitly expresses the desire to give
up her child for various reasons, this is a clear
signal of possible abandonment intent. In such
cases, it is essential for the social worker to in-
tervene promptly, explore the reasons behind
this decision, and offer emotional support,
counseling, and solutions to help the mother
overcome her crisis; History of abandonment
- women with previous experiences of aban-
donment, whether in their own childhood or
through abandoning a child before, are more
likely to repeat this behavior. Past experiences,
such as being abandoned by their own parents
or previous separation from a child, can leave
deep psychological scars and lead them to per-
ceive abandonment as a viable solution in the
face of unforeseen difficulties.

Therefore, having an important role
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cru fiind un semnal clar al unei posibile intentii
de abandon. In astfel de cazuri, este esential
ca asistentul social sa intervine prompt, sa ex-
ploreze motivele din spatele acestei decizii si
sa ofere sprijin emotional, consiliere si solutii
pentru a ajuta mama sa Isi depdseasca criza;

- Antecedentele de abandon - femeile
care au avut antecedente de abandon, fie 1n
propria lor copilarie, fie prin abandonul anteri-
or al unui copil, sunt mai susceptibile sa repete
acest comportament. Experientele din trecut,
cum ar fi abandonul de catre propriul parinte
sau separarea anterioara de un copil, pot lasa
urme adanci in psihicul femeii si o pot face sa
perceapa abandonul ca pe o solutie viabild in
fata unor dificultati neprevazute.

Prin urmare, avand un rol important in
prevenirea unui potential abandon, asistentii
sociali se pot implica In aceasta activitate in
mai multe etape: perioada de pdnd la sarcind;
perioada sarcinii; imediat dupd nastere; in pri-
mele luni dupd nastere.

Perioada de dinaintea sarcinii este im-
portanta pentru prevenirea sarcinilor nedori-
te, iar actiunile din aceastd etapa pot aduce cele
mai bune rezultate. Asistentii sociali pot pre-
veni conceperea unui copil nedorit prin infor-
marea si educarea familiilor si persoanelor din
grupuri de risc despre metodele de protectie si
planificare familiala.

Perioada sarcinii si nasterea reprezinta
momente esentiale de prevenire a abandonu-
lui, deoarece in aceastd etapa femeile care sunt
expuse riscului de abandon sunt adesea nesi-
gure in legdtura cu decizia lor finala. Femeile
gravide se pot simti coplesite si anxioase in fata
nasterii, iar teama si incertitudinea le pot de-
termina si se gandeasci la abandon. In acest
context, este crucial ca ele sa aiba sprijinul
unor persoane de Incredere, carora sa le poata
fmpartasi temerile si care sa le ofere sfaturi si
orientare.

In timpul sarcinii si al spitalizarii, preve-
nirea abandonului depinde in mare masura de
implicarea activa a unor profesionisti precum
medicii de familie, asistentii sociali, psihologii
si specialistii In protectia copilului [11, p.126].
Acesta este momentul in care femeile si fa-
miliile nu au luat inca o decizie definitiva, iar
interventiile timpurii si sprijinul constant din
partea acestor specialisti pot face diferenta.

in preventing potential abandonment, social
workers can engage in this activity at several
stages: pre-pregnancy; during pregnancy; im-
mediately after birth; and in the first months
after birth.

The pre-pregnancy period is important
for preventing unwanted pregnancies, and ac-
tions taken during this stage can yield the best
results. Social workers can help prevent the
conception of unwanted children by informing
and educating families and individuals from at-
risk groups about protection methods and fam-
ily planning.

The pregnancy and birth period represent
critical moments in preventing abandonment,
as women at risk of abandonment often feel
uncertain about their final decision during this
stage. Pregnant women may feel overwhelmed
and anxious about childbirth, and fear and un-
certainty can lead them to consider abandon-
ment. In this context, it is crucial that they have
the support of trusted individuals to whom
they can share their fears and who can provide
advice and guidance.

During pregnancy and hospitalization,
the prevention of abandonment largely de-
pends on the active involvement of profession-
als such as family doctors, social workers, psy-
chologists, and child protection specialists [11,
p.126]. This is the time when women and fam-
ilies have not yet made a definitive decision,
and early interventions along with constant
support from these specialists can make all the
difference.

The postnatal period is extremely del-
icate because even when a mother at risk of
abandonment leaves the maternity hospital
with her child, there remains a significant risk
that she may decide to abandon the child later.
The first months of a child’s life are the most
challenging, especially for mothers from un-
stable backgrounds or difficult families where
emotional and material support is often insuf-
ficient. During this time, it is essential that the
mother does not feel isolated or marginalized
by society but instead receives the necessary
support to cope with her new responsibilities.

Thus, the social worker plays a crucial
role in continuous case monitoring, being re-
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Perioada de dupd nastere este una extrem
de delicata, deoarece chiar si atunci cind mama
cu risc de abandon pleaca din maternitate im-
preuna cu copilul, exista inca un risc semnifica-
tiv ca ea sd ia decizia de a-l abandona. Primele
luni de viata ale copilului sunt cele mai dificile,
mai ales pentru mamele care provin din me-
dii instabile sau familii dificile, unde sprijinul
emotional si material este adesea insuficient. In
aceasta perioadad, este extrem de important ca
mama sa nu se simta izolata sau marginalizata
de societate, ci sa beneficieze de sustinerea ne-
cesara pentru a face fata noii responsabilitati.

Astfel, asistentul social joacd un rol
esential in monitorizarea continua a cazului,
avand responsabilitatea de a observa daca
mama sau familia se confruntd cu dificultati
care ar putea avea drept consecintd abando-
nul copilului. Daca se identifica semne de criz3,
asistentul social va interveni prompt pentru a
preveni separarea copilului de mama3, asigu-
randu-se ca aceasta primeste sprijinul necesar
pentru a depasi dificultatile si a padstra unita-
tea familiala. Ajutorul poate include oferirea de
resurse suplimentare, consiliere psihologic3,
asistenta financiara sau conectarea mamei la
retele de sprijin comunitar.

Rolul familiei in prevenirea comporta-
mentului delincvent al copilului

Cand o persoana, in special in perioada
copilariei sau adolescentei, se abate de la nor-
mele, valorile si comportamentele considerate
acceptabile de catre societate, aceasta ajunge
sa fie perceputa ca avand o conduita devian-
ta, indezirabila. Orice forma de comportament
care contravine regulilor sociale - fie ca este
vorba despre acte de nonconformism, izolare,
comportament antisocial, fie fapte de natura
penala - este clasificata ca devianta, indiferent
de factorii care au generat-o. De cele mai multe
ori, societatea sanctioneaza aceste manifestari,
insa fara a analiza In profunzime cauzele care
le-au determinat, ignorand contextul familial,
social si educational din care provin acesti in-
divizi [16, p.44].

Comportamentele deviante nu apar din
intamplare, ci sunt adesea rezultatul unei acu-
mulari de factori care influenteaza negativ dez-
voltarea personala. Printre cele mai frecvente
cauze se numadra lipsa unei educatii corecte si

sponsible for observing whether the mother
or family is facing difficulties that could lead to
child abandonment. If signs of crisis are identi-
fied, the social worker will intervene promptly
to prevent the separation of the child from the
mother, ensuring that she receives the neces-
sary support to overcome difficulties and main-
tain family unity. This support may include
providing additional resources, psychological
counseling, financial assistance, or connecting
the mother to community support networks.

The role of the family in preventing de-
linquent behavior in children

When a person, especially during child-
hood or adolescence, deviates from the norms,
values, and behaviors considered acceptable
by society, they come to be perceived as exhib-
iting deviant or undesirable conduct. Any form
of behavior that violates social rules—whether
it involves acts of nonconformity, isolation, an-
tisocial behavior, or even criminal offenses—is
classified as deviance, regardless of the factors
that caused it. Most often, society punishes
these behaviors without deeply analyzing the
underlying causes, ignoring the familial, social,
and educational context from which these indi-
viduals come [16, p.44].

Deviant behaviors do not appear by
chance; they are often the result of an accumu-
lation of negative factors that adversely affect
personal development. Among the most fre-
quent causes are lack of proper and balanced
education, absence of emotional and moral
support from the family, instability of the living
environment, as well as social disorganization,
which leaves children and adolescents without
clear guidance or positive role models. Such
conditions create a favorable setting for the de-
velopment of predelinquent behaviors—man-
ifestations which, although they may not yet
break the law, indicate a clear predisposition
to commit offenses.

In this regard, the importance of the fam-
ily becomes essential and cannot be neglected.
The family is the first environment where the
child learns what is right and wrong, where
moral values are built, and where the capaci-
ty to adapt to social norms is developed. When

210



<$tiin1;e Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

echilibrate, absenta sprijinului emotional si
moral din partea familiei, instabilitatea me-
diului de trai, precum si dezorganizarea soci-
ala, care lasa copiii si adolescentii fara repere
clare sau modele pozitive. Astfel de conditii
creeaza un cadru favorabil dezvoltarii unor
comportamente predelincvente - acele mani-
festdri care, desi poate nu incalca inca legea,
indica o predispozitie clara spre comiterea de
infractiuni.

In acest sens, importanta familiei devine
esentiala si nu poate fi neglijata. Familia repre-
zintd primul spatiu in care copilul Invata ce in-
seamna binele si rdul, In care se construiesc va-
lorile morale si In care se dezvoltd capacitatea
de a se adapta la normele sociale. Cand acest
mediu este instabil, abuziv sau absent, copilul
ramane fard sustinerea necesara pentru a face
fata presiunilor si tentatiilor exterioare, deve-
nind vulnerabil in fata unor influente negative.
Fara ghidaj parental, limite clare si sustinere
emotionald, copiii pot ajunge cu usurinta sa se
identifice cu grupuri deviante, adoptand com-
portamente antisociale care, in timp, pot evo-
lua spre delicventa si infractionalitate [7, p.24].

in acest context, familia apare ca element-
cheie In vederea prevenirii comportamentului
delincvent. Ea este prima forma de organiza-
re sociala cu care copilul intra in contact si de
unde isi extrage valorile, normele, regulile de
convietuire, dar si sentimentul de siguranta si
Incredere in sine. O familie stabila, afectuoasa,
responsabila si atenta la nevoile emotionale si
cognitive ale copilului va functiona ca un scut
impotriva deviantei, formand un individ capa-
bil sa reziste 1n fata diferitelor tentatii distruc-
tive si sd gestioneze presiuni sociale de tot felul.

Pe de alta parte, atunci cand familia este
absenta - fizic sau emotional -, copilul ramane
expus unor influente externe, in special celor
negative, pentru ca nevoia de apartenenta este
una fundamentala. Lipsa unei structuri familia-
le sanatoase face ca anturajul sa devina singura
sursa de validare si model comportamental. lar
daca acest anturaj este deviant, comportamen-
tul copilului va reflecta exact acel model, in lip-
sa unor filtre morale bine conturate.

De aici reiese cat de importanta este con-
struirea, sprijinirea si consolidarea rolului fa-
miliei Tn procesul educational si socializator.
O societate care nu investeste in familie - ca
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this environment is unstable, abusive, or ab-
sent, the child lacks the necessary support
to face external pressures and temptations,
becoming vulnerable to negative influences.
Without parental guidance, clear limits, and
emotional support, children can easily identi-
fy with deviant groups, adopting antisocial be-
haviors that can evolve into delinquency and
criminality over time [7, p.24].

In this context, the family appears as a
key element in preventing delinquent behav-
ior. It is the first social organization the child
comes into contact with and from which they
derive values, norms, rules of coexistence, as
well as a sense of safety and self-confidence.
A stable, loving, responsible family attentive
to the child’s emotional and cognitive needs
functions as a shield against deviance, shaping
an individual capable of resisting destructive
temptations and managing social pressures.

On the other hand, when the family is ab-
sent—physically or emotionally—the child re-
mains exposed to external influences, especially
negative ones, because the need for belonging
is fundamental. The absence of a healthy family
structure makes the peer group the only source
of validation and behavioral model. If this peer
group is deviant, the child’s behavior will re-
flect that model, lacking well-developed moral
filters.

This highlights the importance of building,
supporting, and strengthening the role of the
family in the educational and socialization pro-
cess. A society that does not invest in the fam-
ily—as a formative, affective, and value-based
space—will pay a high price later in the form of
juvenile crime, marginalization, and failure to
integrate future adults into civic life [1, p.65].

Thus, juvenile delinquent behavior is, in
many cases, an indirect effect of family and so-
cial failure. Only by strengthening the family’s
role and supporting it in education and social-
ization can the necessary conditions be creat-
ed to prevent behavioral deviations and form
responsible, balanced, and socially integrated
adults.

From all the above, it becomes clear that
the family is the foundational pillar in prevent-
ing and combating juvenile delinquent behav-
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spatiu formativ, afectiv si valoric -, va plati cos-
turi ridicate mai tarziu, sub forma criminalitatii
juvenile, a marginalizarii si a esecului de a inte-
gra viitori adulti In viata civica [1, p.65].

Asadar, comportamentul delincvent al
copilului este, in multe cazuri, un efect indirect
al esecului familial si social. Doar prin conso-
lidarea rolului familiei, prin sprijinirea ei in
procesul de educatie si socializare, se pot crea
conditii necesare pentru prevenirea devieri-
lor comportamentale si pentru formarea unor
adulti responsabili, echilibrati si integrati in
societate.

in urma celor evidentiate anterior, devi-
ne clar faptul ca familia reprezinta pilonul de
baza pentru prevenirea si combaterea com-
portamentului delincvent al copilului, fiind
mediul primar de formare a personalitatii, al
interiorizarii normelor sociale si al dezvoltarii
emotionale armonioase. Aceasta institutie fun-
damentala nu ofera doar protectie fizica si spri-
jin material, ci si joaca un rol profund in contu-
rarea constiintei morale si sociale a copilului.

In sanul familiei, copilul deprinde primele
notiuni despre ce este bine si ce este rdu, invata
sa relationeze cu ceilalti, sa comunice, sa res-
pecte reguli si sa isi gestioneze emotiile. Tot in
familie, el are nevoie de afectiune, de sustinere
si de validare - elemente esentiale pentru echili-
brul psihologic si formarea unei identitati solide.
Atunci cand familia este prezentd, implicata si
stabild, copilul are o busola morala interna care
il ajuta sa navigheze in fata tentatiilor sociale si a
presiunilor negative din exterior.

Pe de alta parte, atunci cand fami-
lia este disfunctionala - afectata de violents,
abuz, neglijentd, alcoolism, saracie extrema
sau migratie parentald -, copilul nu doar ca nu
primeste sprijinul necesar, dar este adesea expus
unor traume care il destabilizeazi emotional. In
astfel de contexte, riscul de deviere comporta-
mentala creste semnificativ [12, p.351].

in acest sens, copiii care sufera de aban-
don emotional sau fizic se afla intr-o situatie
vulnerabild, in care nevoia de apartenenta si
acceptare devine extrem de importanta. In lip-
sa unui sprijin familial stabil, acestia pot cauta
refugiu in grupuri sau medii care promovea-
za valori contrare normelor sociale, cum ar fi
nonconformismul, dispretul fata de autoritate
sau chiar comportamente ilegale. In aceste con-

ior, being the primary environment for person-
ality formation, internalization of social norms,
and harmonious emotional development. This
fundamental institution provides not only
physical protection and material support but
also plays a profound role in shaping the child’s
moral and social conscience.

Within the family, the child learns the
first notions of right and wrong, how to relate
to others, communicate, respect rules, and
manage emotions. The family is also where the
child needs affection, support, and validation—
essential elements for psychological balance
and the formation of a solid identity. When the
family is present, involved, and stable, the child
has an internal moral compass that helps nav-
igate social temptations and external negative
pressures.

Conversely, when the family is dysfunc-
tional—affected by violence, abuse, neglect,
alcoholism, extreme poverty, or parental mi-
gration—the child not only lacks necessary
support but is often exposed to traumas that
destabilize them emotionally. In such contexts,
the risk of behavioral deviation significantly in-
creases [12, p.351].

Children suffering from emotional or
physical abandonment find themselves in a
vulnerable situation, where the need for be-
longing and acceptance becomes critical. With-
out stable family support, they may seek refuge
in groups or environments that promote val-
ues contrary to social norms, such as noncon-
formity, disrespect for authority, or even illegal
behaviors. In these cases, group influence can
become decisive in identity formation, and the
desire for acceptance may push them to adopt
behaviors that would otherwise be rejected by
most around them.

Therefore, the family has a dual function
in preventing juvenile delinquency: one of for-
mation and education, and another of protec-
tion and support. It can correct early deviant
behaviors, provide the child with emotional
resources to cope with life’s difficulties, and
intervene timely to redirect risky trajectories.
Moreover, parents and the entire family play
a crucial role in supervising the child, shaping
attitudes, and transmitting healthy values such
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texte, influenta grupului poate deveni un fac-
tor decisiv pentru formarea identitatii lor, iar
dorinta de a fi acceptati i poate determina sa
adopte comportamente care altfel ar fi respinse
de majoritatea celor din jur.

Familia, prin urmare, are o functie dubla
la prevenirea delincventei juvenile: una de for-
mare si educare, si alta de protectie si sprijin.
Ea poate corecta comportamentele deviante
incipiente ofera copilului resursele emotionale
pentru a face fata dificultatilor vietii, interve-
nind la timp pentru a redirectiona traiectorii
riscante. In plus, parintii si familia joacd un rol
crucial in supravegherea copilului, modelarea
atitudinilor si transmiterea unor valori sana-
toase, precum respectul, empatia, responsabi-
litatea si disciplina.

In concluzie, nu poate exista o strategie
eficienta de prevenire a comportamentului de-
lincvent fara implicarea activa a familiei. Statul
si institutiile specializate trebuie sa sprijine fa-
miliile vulnerabile, sa investeasca in educatia
parentala si sa consolideze reteaua de suport
comunitar, tocmai pentru a intari aceasta celu-
13 esentiald a societatii [17, p.55]. Doar astfel se
poate crea un mediu sigur, predictibil si afectiv
in care copilul sa creasca echilibrat, capabil sa
devind un adult integrat si responsabil. Fami-
lia, in esenta sa, nu este doar locul unde copilul
este ndscut, ci si spatiul in care invata sa traias-
ca in armonie cu sine si cu ceilalti.

Prin urmare, rolul familiei in prevenirea
delincventei juvenile este unul fundamental si
de nelnlocuit, intrucat reprezinta primul ca-
dru social in care copilul isi formeaza valorile,
comportamentele si identitatea personala. O
familie echilibrata, afectuoasa si responsabi-
1a ofera nu doar protectie fizica, ci si sprijin
emotional, ghidaj moral si modele de conduita
sanatoase, contribuind astfel decisiv la dezvol-
tarea armonioasa a copilului. In contrast, lipsa
implicarii parentale, dezorganizarea familiala
sau absenta unei relatii afective autentice pot
favoriza aparitia comportamentelor deviante,
alimentand riscul ca minorul sa fie atras de me-
dii infractionale sau de grupuri antisociale.

Prevenirea delincventei juvenile trebu-
ie sa Inceapa In familie, iar sprijinirea acesteia
din partea comunitatii si a institutiilor statului
devine o prioritate sociald. Educatia parenta-
13, interventia timpurie, serviciile de asistenta

as respect, empathy, responsibility, and disci-
pline.

In conclusion, there can be no effective
strategy to prevent delinquent behavior with-
out active family involvement. The state and
specialized institutions must support vulnera-
ble families, invest in parental education, and
strengthen the community support network
to reinforce this essential unit of society [17,
p.55]. Only thus can a safe, predictable, and af-
fective environment be created where the child
can grow balanced and become an integrated
and responsible adult. The family, in essence,
is not just the place where the child is born but
also the space where they learn to live in har-
mony with themselves and others.

Therefore, the family’s role in preventing
juvenile delinquency is fundamental and irre-
placeable, as the family represents the first so-
cial framework in which the child forms values,
behaviors, and personal identity. A balanced,
affectionate, and responsible family offers not
only physical protection but also emotional
support, moral guidance, and healthy behav-
ioral models, decisively contributing to the
child’s harmonious development. In contrast,
lack of parental involvement, family disorgan-
ization, or absence of an authentic affective
relationship can foster deviant behaviors, in-
creasing the risk of the minor being drawn into
criminal environments or antisocial groups.

Preventing juvenile delinquency must
begin within the family, and supporting fami-
lies through community and state institutions
becomes a social priority. Parental education,
early intervention, social assistance services,
and child protection policies are essential tools
and mechanisms in consolidating the family’s
role as a pillar of stability, formation, and pre-
vention.

Thus, a society that invests in supporting
and educating families directly contributes to
reducing the risk of juvenile delinquency and
forming a healthy, responsible, and well-inte-
grated generation.

CONCLUSION

Preventing the institutionalization of
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sociala si politicile de protectie a copilului sunt
instrumente si/ sau mecanisme esentiale in ve-
derea consolidarii rolului familiei ca pilon de
stabilitate, formare si preventie. Asadar, o soci-
etate care investeste In sustinerea si educarea
familiilor contribuie, in mod direct, la reduce-
rea riscului de delincventa juvenila si la forma-
rea unei generatii sanatoase, responsabile si
bine integrate.

CONCLUZII

Prevenirea fenomenului de institutionali-
zare a copiilor este o provocare majora ce nece-
sitd o abordare multidimensionala. Intr-adevar,
prevenirea acestui fenomen ar trebui sa se axe-
ze pe identificarea si interventia asupra cauzelor
fundamentale care conduc la institutionalizarea
copiilor. Prin urmare, este esential sa se adop-
te o serie de masuri si strategii care nu doar sa
sprijine copiii aflati in dificultate, dar si sa con-
solideze familia si comunitatea, astfel incat sa se
creeze un mediu sanatos si stabil pentru dezvol-
tarea copilului.

Printre masurile propuse, restructurarea
modelului actual de institutionalizare este pri-
mordiald, avand in vedere ca institutiile de tip
rezidential nu ofera intotdeauna cadrul optim
pentru dezvoltarea armonioasa a copilului. Un
model mai adaptat ar putea include integrarea
copiilor intr-un mediu familial sau comunitar,
unde acestia pot beneficia de o educatie mai per-
sonalizata si de sprijinul direct al celor din jur.

De asemenea, formarea si dezvoltarea
continud a personalului care lucreaza cu co-
piii aflati in dificultate este esentiala. Acesti
profesionisti trebuie sa dispuna de cunostintele
si abilitatile necesare pentru a raspunde nevo-
ilor psihosociale si educationale ale copiilor,
asigurandu-le nu doar supravietuirea, dar si
dezvoltarea sandtoasa. Implicarea autoritatilor
locale in crearea unor servicii alternative de
ingrijire si educatie este de asemenea o solutie
viabila. Prin dezvoltarea unor servicii comu-
nitare, cum ar fi centrele de zi sau asistenta
familiala, copiii pot ramane in mediul lor fa-
miliar, avand totodata acces la educatie si spri-
jin profesional si evitand efectele negative ale
institutionalizarii.

Schimbarea atitudinii si mentalitatii socie-
tatii fata de copiii aflati In dificultate este un pas

children is a major challenge that requires a
multidimensional approach. Indeed, the pre-
vention of this phenomenon should focus on
identifying and addressing the root causes
that lead to the institutionalization of children.
Therefore, it is essential to adopt a series of
measures and strategies that not only support
children in difficulty but also strengthen the
family and community, thus creating a healthy
and stable environment for the child’s develop-
ment.

Among the proposed measures, restruc-
turing the current model of institutionalization
is paramount, given that residential institutions
do not always provide the optimal framework
for the harmonious development of the child. A
more adapted model could include integrating
children into a family or community environ-
ment where they can benefit from more per-
sonalized education and direct support from
those around them.

Moreover, the continuous training and
professional development of staff working
with children in difficulty is essential. These
professionals must have the necessary knowl-
edge and skills to meet the psychosocial and
educational needs of children, ensuring not
only their survival but also their healthy de-
velopment. The involvement of local authori-
ties in creating alternative care and education
services is also a viable solution. Through the
development of community services such as
day centers or family assistance, children can
remain in their familiar environment while
having access to education and professional
support, thus avoiding the negative effects of
institutionalization.

Changing society’s attitude and mental-
ity towards children in difficulty is an impor-
tant step in combating their stigmatization and
marginalization. A society that understands
and supports children in difficulty is better
able to integrate them and ensure a balanced
and respectful life. The implementation of so-
cial protection measures for the family is a ne-
cessity, as supporting the family can prevent
risk situations that lead to the separation of
children from their parents. Assistance pro-
grams for families, including psychological, fi-

214



<$tiin1;e Juridice// Legal Sciences, nr. 21/ 2025, ISSN 1857-0976, E-ISSN 2953-6898 )

important pentru combaterea stigmatizarii si
marginalizarii acestora. O societate care Intelege
si sustine copiii aflati In dificultate este mai ca-
pabild sa {i integreze si sa le asigure o viata echi-
librata si respectuoasa. Implementarea unor
masuri de protectie sociald a familiei este o ne-
cesitate, deoarece sprijinirea acesteia poate pre-
veni situatiile de risc care duc la separarea copi-
ilor de parinti. Programele de asistenta pentru
familii, care includ suport psihologic, financiar si
educativ, sunt esentiale pentru mentinerea unui
mediu stabil si protejat.

In plus, dezvoltarea unei asistente medi-
cale si psihopedagogice adecvate pentru copiii
aflati In dificultate va contribui semnificativ la
prevenirea institutionalizarii acestora. Aborda-
rea holistica a nevoilor lor de sanatate fizica si
emotionald va crea premisele unei dezvoltari
echilibrate si integrate.

Astfel, prevenirea institutionalizarii nu
trebuie privita doar ca o problema a protectiei
copilului, ci si ca o oportunitate de a construi un
sistem de sprijin complet pentru copii si familii,
in care fiecare individ sa poata beneficia de resur-
sele necesare pentru o viatd mai buna. Prin urma-
re, la etapa actuald se impune interventia tuturor
factorilor responsabili de Ingrijirea si educarea
copiilor aflati In dificultate, in scopul perfecti-
ondrii cadrului legislativ, juridic si de protectie
sociala, reevaludrii modului de organizare si de
functionare a sistemului institutional, crearii si
dezvoltdrii serviciilor de alternativa. Pornind de
la multitudinea factorilor ce conditioneaza insti-
tutionalizarea, prevenirea acestui fenomen ar fi
eficienta prin interventia activa asupra cauzelor
institutionalizarii. Astfel, se propune:

- restructurarea modelului actual de in-
stitutionalizare a copilului;

- elaborarea unor programe pentru for-
marea si dezvoltarea profesionald a personalu-
lui implicat in educarea, recuperarea si integra-
rea copiilor aflati in dificultate;

- implicarea autoritatilor locale 1n crea-
rea de servicii alternative de Ingrijire, educatie
si recuperare a copiilor aflati in dificultate;

- schimbarea atitudinii si mentalitatii so-
cietatii cu privire la copiii aflati In dificultate;

- implementarea unor masuri de protec-
tie sociala a familiei;

- dezvoltarea asistentei medicale si psi-
hopedagogice a copiilor aflati in dificultate.

nancial, and educational support, are essential
for maintaining a stable and protected environ-
ment for children.

Additionally, the development of ade-
quate medical and psycho-pedagogical assis-
tance for children in difficulty will significantly
contribute to preventing their institutionaliza-
tion. A holistic approach to their physical and
emotional health needs will create the premis-
es for balanced and integrated development.

Thus, the prevention of institutionaliza-
tion should not be viewed solely as a child pro-
tection issue but also as an opportunity to build
a comprehensive support system for children
and families, where each individual can benefit
from the necessary resources for a better life.

Therefore, at the current stage, it is im-
perative to involve all responsible actors in
the care and education of children in difficulty,
with the aim of improving the legislative, legal,
and social protection framework, reassessing
the organization and functioning of the insti-
tutional system, and creating and developing
alternative services. Considering the multitude
of factors that condition institutionalization,
preventing this phenomenon would be effec-
tive through active intervention on the causes
of institutionalization. Thus, it is proposed to:

- Restructure the current model of child
institutionalization;

- Develop programs for the training and
professional development of personnel in-
volved in the education, rehabilitation, and in-
tegration of children in difficulty;

- Involve local authorities in creating
alternative care, education, and rehabilitation
services for children in difficulty;

- Change society’s attitude and mentality
towards children in difficulty;

- Implement social protection measures
for families;

- Develop medical and psycho-pedagogi-
cal assistance for children in difficulty.
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REGIME OF OBLIGATIONS IMPOSED
IN RENTAL RELATIONS TO
GUARANTEE THE RIGHTS OF THE
TENANT AND HIS FAMILY
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Garantarea drepturilor subiectilor angajati
in raporturi de locatiune constituie o indatorire a
statului ce se realizeazad prin intermediul legislatiei
civile. Respectiv, Codul civil al Republicii Moldova
stabileste spectrul de obligatii impuse locatorului
ce se oglindesc in drepturile de care beneficiazd
locatarul, iar in multe din cazuri si membrii familiei
acestuia. Cu toate acesteq, dar si tindnd seama de
faptul cd in 2019 s-a produs o modernizare la Co-
dul civil, problemele pe acest segment raman a fi
multe si diverse in functie de categoria subiectilor
vizati. Cercetdrile in materia garantdrii dreptu-
rilor contractuale a locatarului si familiei acestu-
ia devin indispensabile in contextul armonizdrii
legislatiei noastre la standardele Uniunii Europe-
ne, precum si la cerintele zilelor in care trdim.

Cuvinte-cheie: contract de locatiune, locatar,
locator, familie, garantie, sigurantd, chirie.

Guaranteeing the rights of subjects employed
in rental relationships constitutes a duty of the
state that is carried out through civil legislation.
Respectively, the Civil Code of the Republic of
Moldova establishes the spectrum of obligations
imposed on the lessor, which are reflected in the
rights enjoyed by the lessee, and in many cases
also by his family members. Nevertheless, and tak-
ing into account the fact that in 2019 there was a
modernization of the Civil Code, the problems in
this segment remain many and diverse depending
on the category of the subjects concerned. Study in
the matter of guaranteeing the contractual rights
of the tenant and his family becomes indispensa-
ble in the context of harmonizing our legislation to
the standards of the European Union, as well as to
the requirements of the days in which we live.

Keywords: lease, tenant, landlord, family, guar-
antee, security, rent.

INTRODUCERE

In conditiile dezvoltirii societitii, dar si a
relatiilor civile, contractul de locatiune a avut in
totdeauna un loc aparte, mai ales cel ce are ca
obiect un spatiu locativ. Necesitatea de a inchiria
o locuinta pentru sine sau familie exista atat in
statele Tnalt dezvoltate, cat si in cele in curs de
dezvoltare ori slab dezvoltate. In tara noastra,
lipsa posibilitatii de a procura o locuinta face ca
relatiile de locatiune sa capete amploare, fiind
beneficiar a acestora locatarul si, de multe ori,
intreaga sa familie. Am atins subiectul familiei
vizate in raporturile de locatiune, deoarece, In
practica, adesea o familie inchiriaza un spatiu

INTRODUCTION

In the conditions of the development of
society and civil relations, the lease contract
has always had a special place, especially those
that are like a living space. The need to rent a
home for oneself or one’s family exists in highly
developed countries, as well as in developing
or underdeveloped ones. In our country, the
lack of the possibility of purchasing a home
makes the lease relationships gain momentum,
the beneficiary of which is the tenant and often
his entire family. We have touched on the sub-
ject of families covered in lease relationships,
because in practice, a family often rents a living
space based on a lease contract, when in fact
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locativ Tn baza contractului de locatiune, cand
de fapt legiuitorul a prevazut pentru aceasta
institutia dreptului de abitatie. Or, potrivit art.
65 alin. 2 al Codului civil, titularul dreptului
de abitatie are dreptul sd locuiascd in locuinta
unei alte persoane impreund cu sotul si copiii sdi
chiar dacd nu a fost cdsdtorit sau nu avea copii
la data la care s-a constituit abitatia, precum si
fmpreund cu pdrintii ori cu alte persoane aflate in
intretinere. Deci, observam ca subiectii raportu-
lui de locatiune prefera sa se angajeze in rapor-
turi contractuale de locatiune, legand obiectul
acesteia de spatiul locativ inchiriat (o casd, un
apartament), fiara a interesa cate persoane vor
locui 1n acesta. Prin urmare, pentru ca legiuito-
rul nu se poate opune vointei partilor in a alege
categoria actului juridic, respectiv, raportului
contractual in care sa se angajeze cu ocazia lo-
cuirii in locuinta altuia, drepturile locatarului in
contractul de locatiune ar trebui extins si asupra
membrilor familiei locatarului, ultimul doar fi-
ind reprezentantul beneficiarului de locuinta
(familiei), In calitatea sa de parte contractanta,
membrii familiei au calitatea de parti la con-
tract, doua chestiuni diferite in materia stabili-
rii subiectului unui raport contractual de orice
tip. De aceea, in articolul de fata ne vom referi la
drepturile si obligatiile partilor in contractul de
locatiune cu referire si la drepturile membrilor
familiei care coabiteaza cu locatarul.

METODOLOGIE

Intru atingerea scopului prestabilit, in ca-
drul cercetarii subiectului de fat3, au fost necesa-
re si pe larg utilizarea diferite metode de cerceta-
re dintre care mentionam pe cele mai relevante,
cum ar fi: metoda analizei, metoda sintezei, meto-
da deductiei, metoda istorica, metoda comparati-
va, metoda sistemica si metoda empirica.

DISCUTII ST REZULTATE

Obligatia de predare a bunului. Prima
si cea mai importantd obligatie asumata si ne-
cesara a fi executata de catre locator este cea a
predarii bunului. Cu titlu de remarca, am spune
ca mai corect ar fi - predarea lucrului, deoarece
notiunea de bun cuprinde si drepturile patri-
moniale ce au anumite particularitati de pre-
dare (dreptul de autor asupra operei in baza

the legislator has provided for this institution
of the right to housing. Or, according to art. 65
para. 2 of the Civil Code, the holder of the right
to habitation has the right to live in the home
of another person together with his spouse and
children even if he was not married or had no
children at the date on which the habitation
was established, as well as together with his
parents or other dependents. So, we note that
the subjects of the tenancy relationship pre-
fer to engage in contractual tenancy relation-
ships linking the object of the rented residen-
tial space (a house, an apartment), regardless
of how many people will live in it. Therefore,
because the legislator cannot oppose the will
of the parties in a choice of the category of the
legal act, respectively, the contractual relation-
ship in which to engage on the occasion of liv-
ing in another’s home, the rights of the tenant
in the lease agreement should also be extended
to the members of the tenant’s families, the lat-
ter being the representative of the beneficiary
of the home (family), as members of the fam-
ily of the two contracts, the quality of the two
family contracts. in the matter of establishing
the subject of a contractual relationship of any
type. Therefore, in this reference we will not
refer to the rights and obligations of the parties
to the lease agreement as well as the rights of
family members who cohabit with the location.

METHODOLOGY

In order to achieve the predetermined
goal, within the research of the present subject,
it was necessary and widely used various re-
search methods, of which we mention the most
relevant, such as: the analysis method, the syn-
thesis method, the deduction method, the his-
torical method, the comparative method, the
systemic method and the empirical method.

DISCUSSIONS AND RESULTS

The obligation to hand over the prop-
erty. The first and most important obligation
assumed and necessary to be executed by the
lessor is that of handing over the property. As a
remark, we would say more correctly - the hand-
over of the thing, because the notion of property
also includes patrimonial rights that have cer-
tain particularities of handover (copyright over
the work based on the license agreement).

Therefore, the transfer of the property
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contractului de licenta).

Deci, predarea bunului in posesia si
folosinta temporara a locatarului face posi-
bil inceputul realizarii scopului pentru care a
fost incheiat contractul de locatiune, desi acest
moment poate si sd nu coincida cu momentul
incheierii lui. Respectiv, locatiunea exista si in
lipsa predarii bunului, deoarece aceasta nu se
constituie printr-un contract real.

Dupa cum sustine, in acelasi sens, doc-
trina [4, p. 171], obligatia de predare a bunu-
lui poate fi considerata esentiald, de natura
contractului de locatiune, fara de care nu se
poate realiza scopul principal al contractu-
lui de locatiune. Desi, in aparenta, realizarea
obligatiei de predare a bunului nu ar trezi mari
neclaritati in materie de locatiune, totusi ar pu-
tea exista cazuri in care partile sa nu fi stabilit
in continutul contractului toate subtilitatile cu
privire la predarea bunului® si anume: cine su-
porta cheltuielile de predare; care este momen-
tul predarii bunului prin intermediul oficiului
postal sau transportator; se transmite bunul cu
tot cu accesorii sau nu; in ce va consta predarea
bunului imobil in folosinta, etc. Or, in ce ar con-
sta predarea efectiva a bunului, modalitatile si
mijloacele de realizarea a acesteia in raportu-
rile de locatiune, legiuitorul nu ne spune nimic
in compartimentul ce reglementeaza institutia
contractului de locatiune. In schimb, legislatia
unor state (art. 1787 din Codul civil al Romani-
ei), desi destul de vag, prevede anumite reguli
de predare a bunului, cum ar fi predarea impre-
una cu toate accesoriile.

In opinia mea, legiuitorul ar fi trebu-
it sa includa in compartimentul contractului
de locatiune o singura norma care sa prevada
esenta obligatiei locatorului de predare a bu-
nului in care sa mentioneze in primul alineat
ca: bunul urmeazd a fi transmis impreund cu
toate accesoriile sale, in starea corespunzatoare
folosirii potrivit destinatiei lui, iar Tn alineatul
urmator, ca in raporturile de locatiune, in ma-
teria predarii bunului sunt aplicabile regulile

! Deci, in caz de litigiu, in lipsa conditiilor expres prevazu-
te de parti In contract, instanta ar avea nevoie de sprijinul
prevederilor legale ce ar oferi solitii clare, asa cum ar fi
cazul vanzarii-cumpararii, unde sunt stabilite regulile de
predare a bunului aplicabile in cazul in care partile nu au
stabilit regulile de predare pe care sa le includa in textul
contractului.

into the possession and temporary use of the
lessee makes it possible to begin to achieve the
purpose for which the lease agreement was
concluded, although this moment may not co-
incide with the moment of its conclusion. Ac-
cordingly, the lease also exists in the absence
of the transfer of the property, since this is not
constituted by a real contract.

As the doctrine argues, in the same sense
[4, p. 171], the obligation to transfer the prop-
erty can be considered an essential obligation,
of the nature of the lease agreement, without
which the main purpose of the lease agreement
cannot be achieved.

Although, apparently, the fulfillment of
the obligation to transfer the property would
not raise great ambiguities in terms of lease!,
there could still be cases in which the parties
have not established in the content of the con-
tract all the subtleties regarding the transfer of
the property, namely: who bears the costs of
the transfer; what is the moment of the transfer
of the property through the post office or carri-
er; is the property transmitted with accessories
or not; what will consist in the handover of the
real estate for use, etc. However, what would
consist in the actual handover of the property,
the methods and means of achieving them in
the lease relations, the legislator does not say
anything in the section regulating the institu-
tion of the lease contract. On the other hand,
the legislation of some states (art. 1787 of the
Civil Code of Romania), although quite vague,
provides for certain rules for the handover of
the property, such as it being handed over to-
gether with all accessories.

In our opinion, the legislator should have
included in the lease contract section a single
rule that would provide for the essence of the
lessor’s obligation to hand over the property, in
which it would mention in the first paragraph
that: the property to be transferred together
with all the accessories for sale, in a state suit-
able for use for its common purpose, and in the
price ratio paragraph, in the following para-

1 So, in the event of a dispute, in the absence of express
conditions stipulated by the parties in the contract, the
court would need the support of legal provisions that
would give clear instructions, such as in the case of
sale-purchase, where the rules for handing over the asset
are established, applicable in the event that the parties
have not established the rules for handing over to include
in the text of the contract.
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comune raporturilor de proprietate (art. 511,
art.1109, art. 1115, art. 1169 din CC). De altfel,
esenta juridica a predarii unui bun poate fi des-
prinsa din reglementdrile ce vizeaza predarea
bunului in contractele de vanzare-cumparare
(prin analogie), iar in raport cu predarea bu-
nului In locatiune, diferenta s-ar rezuma doar
la destinatia transmiterii bunului - in cazul
locatiunii, pentru exercitarea folosintei, iar in
cazul vanzarii, pentru exercitarea dreptului de
proprietate - predarea bunului urmand aceleasi
reguli. Or, dupd cum se mai afirma in literatu-
ra romana de specialitate [5, p. 349], deoarece
locatiunea mai este cunoscuta si ca vdnzarea
folosintei, obligatiile locatorului de a preda bu-
nul si al locatarului de a-1 lua in primire, sunt,
in principiu, asemandatoare celor ale vanzatoru-
lui, respectiv, cumparatorului. In contextul dat,
consider util a descrie continutul subiectului cu
privire la obligatia predarii bunului in contac-
tele de locatiune, sub trei aspecte, si anume:

Esenta si modalitdtile predarii bunului
in folosinta

nainte de atrecela descrierea esentialelor
reguli cu privire la predarea bunului, urmea-
zad sa reamintim ca acesta trebuie sa fie trans-
mis locatarului in folosintda temporara potrivit
destinatiei sale, In stare corespunzatoare, in
locul si momentul stabilit in contract. In ce ar
consta predarea efectiva a bunului, modalitatile
si mijloacele de realizarea a acesteia in raportu-
rile de locatiune, legiuitorul nu ne spune nimic
in compartimentul ce reglementeaza institutia
contractului de locatiune. De aceea, dupa cum
spuneam, esenta juridica a predarii unui bun
poate fi desprinsa din reglementarile ce vizea-
za predarea bunului in contractele de vanzare-
cumparare, diferenta Intre acestea s-ar rezuma
doar la destinatia transmiterii bunului - In cazul
locatiunii, pentru exercitarea folosintei, iar in
cazul vanzarii, pentru exercitarea dreptului de
proprietate; in rest, predarea bunului in sine are
aceeasi natura juridica pentru toate contractele
translative de posesie (depozitul), de folosinta
(Imprumut, comodat, concesiunea etc.) sau
de proprietate (vanzare-cumpdrare, donatie,
schimb) [7, p. 235].

Acestea fiind clarificate, ce Inseamna pre-
darea bunului aflam din continutul prevederilor

graph, to which: property relations (art. 511,
art. 1109, art. 1115, art. 1169 of the Civil Code).

Moreover, the legal essence of the deliv-
ery of an asset can be derived from the regu-
lations regarding the delivery of the asset in
sales-purchase contracts (by analogy), and in
relation to the delivery of the asset in leasing,
the difference would be summarized only in
the destination of the transmission of the as-
set - in the case of leasing, for the exercise of
the use, and in the case of sale, for the exercise
of the right of ownership - the delivery of the
asset following the same rules. However, as is
also stated in the Romanian specialized litera-
ture [5, p. 349], since leasing is also known as
the sale of use, the obligations of the lessor to
deliver the asset and of the lessee to take deliv-
ery of it are, in principle, similar to those of the
seller and the buyer, respectively.

In this context, we consider it useful to
describe the content of the subject regarding
the obligation to hand over the property in
lease contracts, under three aspects, namely:

The essence and methods of handing
over the property for use

Before moving on to the description of the
essential rules regarding the handover of the
property, we will recall that it must be transmit-
ted to the lessee for temporary use according to
its destination, in proper condition, at the place
and time established in the contract.

What would consist of the actual hand-
over of the property, the methods and means
of achieving it in lease relations, the legislator
does not tell us anything in the section regulat-
ing the institution of the lease contract. There-
fore, as I said, the legal essence of the delivery
of a good can be derived from the regulations
regarding the delivery of the good in sales and
purchase contracts, the difference between
them would be summarized only in the desti-
nation of the transmission of the good - in the
case of lease, for the exercise of use, and in
the case of sale, for the exercise of the right of
ownership - otherwise, the delivery of the good
itself has the same legal nature for all transfer
contracts of possession (deposit), use (loan,
credit, concession, etc.) or ownership (sale and
purchase, donation, exchange) [7, p. 235].

Having clarified these, what is meant by
the delivery of the good, we find out from the
content of the general provisions of art. 511 of
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cu caracter general ale art. 511 din Codul civil,
potrivit carora predare a bunului inseamnd remi-
terea bunului cdtre dobanditor, precum si cdtre
transportator sau oficiul postal pentru a fi expe-
diat, in cazul in care acesta este instrdinat fara
obligatia de a fi transportat. Modalitatea preda-
rii in folosintad a bunului imobil este sugerata de
prevederile art. 1115 alin. 1 lit. b) si art. 1169
din CC), potrivit carora predarea bunului imobil
se face prin punerea acestuia la dispozitia cum-
paratorului (in cazul locatiunii - a locatarului sau
a unei alte persoane indicate de acesta). Punerea
la dispozitia locatarului a un bun imobil s-ar rea-
liza prin transmiterea cheilor la apartament sau
la orice alt spatiu locativ inchiriat, cheilor de la
intrarea principal3, si celor de la toate caile de
acces la bunul ce face obiectul contractului de
locatiune. In cazul bunurilor mobile, predarea
trebuie sa cuprinda si transmiterea efectiva a
accesoriilor de punere in functiune a bunului (in
cazul mijloacelor tehnice), precum si a actelor
ce Insotesc bunul, instructiunile de exploatare si
intretinere a lui etc.

Regulile executdarii obligatiei de predare

Obligatia de predare a bunului nu poate
fi executata de catre locator decat in conditiile
prevazute in contract sau regulile impuse de
legea civila reiesind din natura raporturilor de
locatiune. Prin urmare, la predarea bunului, lo-
catorul trebuie sa tind cont de anumite reguli
esentiale care sa refera la:

e Predarea bunului in starea corespun-
zdtoare folosirii lui. Potrivit art. 1254 alin. 1 al
Codului civil, locatorul este obligat sa predea
locatarului bunul in starea corespunzatoare,
conform destinatiei convenite prin contract.
Pentru aceasta, locatorul anterior transmiterii
bunului trebuie sa efectueze toate reparatiile
necesare In acest sens. Or, in sarcina locatoru-
lui subzista obligatia de a preda spatiul inchiri-
at in starea in care sa poata fi intrebuintat, iar
neexecutarea acestei obligatii poate fi opusa
locatorului de catre locatar ca exceptie de nee-
xecutare a contractului (exceptio non adimpleti
contractus) [4, p. 172].

e Predarea tuturor accesoriilor care fac
bunul utilizabil rezulta din natura destinatiei
acestuia. Potrivit art. 467 alin. 1 al Codu-
lui civil, bunul destinat in mod permanent
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the Civil Code, according to which the delivery
of the good means the remittal of the good to
the acquirer, as well as to the carrier or the post
office for shipment, in case it is alienated with-
out the obligation to be transported.

The method of handing over the real es-
tate for use is suggested by the provisions of art.
1115 paragraph 1 letter b) and art. 1169 of the
Civil Code), according to which the handover of
the real estate is made by making it available
to the buyer (in the case of lease - to the lessee
or another person indicated by him). Making
a real estate available to the lessee would be
achieved by sending the keys to the apartment
or any other rented residential space, the keys
to the main entrance, and those to all access
routes to the property that is the subject of the
lease agreement.

In the case of movable property, the
handover must also include the effective trans-
mission of the accessories for putting the prop-
erty into operation (in the case of technical
means), as well as the documents accompa-
nying the property, its operation and mainte-
nance instructions, etc.

Rules for the execution of the obliga-
tion to hand over

The obligation to hand over the property
may only be executed by the lessor under the
conditions provided for in the contract or the
rules imposed by civil law arising from the na-
ture of the lease relationship. Therefore, when
handing over the property, the lessor must take
into account certain essential rules that refer to:

e Handing over the property in a condition
suitable for its use. According to art. 1254 par-
agraph 1 of the Civil Code, the lessor is obliged
to hand over the property to the lessee in a con-
dition suitable for its use. For this, the lessor,
prior to the transfer of the property, must carry
out all necessary repairs in this regard. How-
ever, the lessor also has the obligation to hand
over the rented space in a condition in which
it can be used, and the failure to execute this
obligation may be opposed to the lessor by the
lessee as an exception for non-execution of the
contract (exceptio non adimpleti contractus)
[4,p. 172].

e The handover of all accessories that
make the asset usable results from the nature of
its destination. According to art. 467 paragraph
1 of the Civil Code, the asset permanently in-
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intrebuintarii economice unui alt bun (princi-
pal) si legat de acesta prin destinatie comuna
este un bun accesoriu atat timp cat satisface
aceasta intrebuintare, iar in temeiul alin. 3, bu-
nul accesoriu urmeaza situatia juridica a bunu-
lui principal daca partile nu convin altfel.

e Suportarea cheltuielilor de predare a
bunului sunt puse in sarcina locatorului, fapt
dedus din art. 1109 al Codului civil, aplicat prin
analogie. Ce e drept, in literatura romana de
specialitate, aproape in toate sursele [6, p. 97]
se mentioneaza fara rezerve ca cheltuielile de
predare a bunului in folosinta locatarului sunt
suportate de catre locatar.

Efectele neexecutdrii sau executdrii ne-
corespunzdtoare a obligatiei de predare a
bunului catre locatar

Ca si In cazul tuturor contractelor, dar
si dupa regulile de functionare a institutiilor
dreptului obligational, este normal sa existe
anumite sanctiuni ale nerespectarii conditiilor
contractului, chestiune valabild si pentru con-
tractul de locatiune. In acest sens, legiuitorul
prevede la art. 1260 al Codului civil ca dacd lo-
catorul nu predd la timp bunul inchiriat sau re-
fuzd sd-1 predea, locatarul este in drept sd ceard
executarea acestei obligatii si repararea preju-
diciului sau rezolutiunea locatiunii si repararea
prejudiciului cauzat astfel.

Observdim ca In cazul neexecutdrii
obligatiei de predare sau Intarzierea executa-
rii acestei obligatii ofera dreptul locatarului sa
aleaga douddin optiunile date de legiuitor,adica
poate cere impunerea la executarea obligatiei
de predare sau rezolutiunea contractului. Salut
decizia legiuitorul de a prevedea expres aceste
efecte, doar ca ele sunt plasate haotic in textul
normei, deoarece una din sanctiuni rezulta din
neexecutarea obligatiei de predare (refuzul
locatorului de a preda bunul), iar cealalta din
executarea necorespunzatoare, adica la preda-
rea bunului, dar cu intarziere. Or, atunci cand
locatorul executa obligatia de predare, dar cu
intarziere, in mod normal nu poate fi respon-
sabilizat prin aceeasi sanctiune, atata timp cat
efectele negative ale inactiunii sale sunt diferi-
te: In primul caz locatarul nu poate beneficia de
folosinta bunului, iar in al doilea va beneficia,
cu toate ca mai tarziu. Din acest considerent am

tended for the economic use of another (main)
asset and linked to it by common destination
is an accessory asset as long as it satisfies this
use, and under paragraph 3, the accessory as-
set follows the legal status of the main asset
unless the parties agree otherwise.

The costs of handing over the property are
borne by the lessor, a fact deduced from art. 1109
of the Civil Code, applied by analogy. It is true
that in Romanian specialized literature, almost
all sources mention without reservation that the
costs of handing over the property for the use of
the lessee are borne by the lessee [6, p. 97].

The effects of non-execution or improp-
er execution of the obligation to hand over
the property to the lessee

As in the case of all contracts, but also
according to the rules of operation of the in-
stitutions of the law of obligations, it is normal
for there to be certain sanctions for failure to
comply with the terms of the contract, a matter
valid for the lease contract as well. In this re-
gard, the legislator provides in art. 1260 of the
Civil Code that, if the lessor does not hand over
the leased property on time or refuses to hand
it over, the lessee is entitled to request the ex-
ecution of this obligation and the repair of the
damage or the termination of the lease and the
repair of the damage caused in this way.

So, we note that in the case of non-exe-
cution of the obligation to hand over or delay
in the execution of this obligation, the lessee is
entitled to choose two of the options given by
the legislator, that is, he can request the impo-
sition of the execution of the obligation to hand
over or the termination of the contract. Yes, we
welcome the decision of the legislator to ex-
pressly provide for these effects, but they are
chaotically thrown into the text of the norm,
because one of the sanctions results from the
non-execution of the obligation to hand over
(the lessor’s refusal to hand over the property),
and the other results from improper execution,
that is, handing over the property, but with
a delay. However, when the lessor executes
the obligation to hand over, but with a delay,
normally he cannot be held liable by the same
sanction, as long as the negative effects of his
inaction are different: in the first case the les-
see cannot benefit from the use of the property,
and in the second case he will benefit, although
later. For this reason, we would like to discuss
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propune sa discutdm despre efectele neexecu-
tdri si cele ale executdrii necorespunzatoare in
mod separat, dar si despre sanctiuni diferite la
cele doua tipuri de neconformare a locatorului.

Neexecutarea obligatiei de predare (re-
fuzul sau abtinerea de la transmiterea bunului),
ar putea genera urmatoarele efecte, sanctiuni
(drepturi ale locatarului), puse la dispozitia
locatarului, din care sa aleaga aplicarea uneia
principald, Insotita de alta complementara ce
ar consta in repararea prejudiciului?, si anume:

- Refuzul de a pldti chiria pana la mo-
mentul predarii bunului;

- Silirea locatorului la predarea bunul,
prin a recurge la forta coercitiva a statului;

- Rezolutiunea contractului de locatiune;

In cazul executirii necorespunzitoare
(predarii bunului cu Intarziere):

- Sd pretindd reducerea chiriei, propor-
tional cu durata pentru care a fost lipsit de
folosinta bunului;

- Rezolutiunea contractului de locatiune.

Obligatia garantdrii lipsei si inldturd-
rii viciilor ce afecteazd folosinta bunului
Scopul esential pentru care locatorul s-a
angajat in raportul de locatiune este de a exer-
cita folosinta libera si nestingherita asupra bu-
nului, atat din punct de vedere fizic, cat si juri-
dic. Aceasta obligatie a locatorului exista chiar
si In cazul In care nu l-a cunoscut la momentul
incheierii contractului (art. 1254 alin. 5 CC).
Continutul obligatiei de garantare a lip-
sei viciilor materiale si juridice a bunului dat in
locatiune. Pentru a intelege mai bine in ce con-
std obligatia de garantare a lipsei viciilor mate-
riale si juridice ale bunului, urmeaza sa aratam
in ce ar consta aceste vicii si in ce masura ar pu-
tealocatorul sa le Inldture. De fapt, legiuitorul a
avut grija sa stabileasca expres prin continutul
art. 1254 care ar fi standardul lipsei viciilor ma-
teriale si juridice ale bunului dat in locatiune.
Astfel, potrivit alin. 3, bunul este conside-

2 Prejudiciul suferit prin neexecutarea obligatiei de pre-
dare a bunului in cadrul raportului de locatiune s-ar re-
feri la cheltuielile pe care locatarul urma sa nu le suporte
daca avea bunul in posesie si folosinta (din aceasta cau-
za a achitat pentru prestarea unui serviciu de transport
comandat in pripa la un pret neavantajos; a inchiriat o
camera in hotel la un pret dublu in comparatie cu cel ce
urma a fi platit in conditiile transmiterii la timp a spatiului
locativ inchiriat etc.).

the effects of non-performance and improper
performance separately, as well as different
sanctions for the two types of non-compliance
by the lessor.

Non-performance of the obligation to
hand over (refusal or abstention from hand-
ing over the property) could generate the fol-
lowing effects, sanctions (rights of the lessee),
made available to the lessee, from which he can
choose to apply the main one accompanied by
another complementary one that would con-
sist of repairing the damage? namely:

- Refusal to pay the rent until the time of
handing over the property;

- Forcing the lessor to hand over the
property, by resorting to the coercive force of
the state;

- Termination of the lease agreement;

In the case of improper performance (de-
layed handover of the property):

- To claim a reduction in the rent, pro-
portional to the duration for which he was de-
prived of the use of the property;

- Termination of the lease agreement.

The obligation to guarantee the ab-
sence and removal of defects affecting the
use of the property

The essential purpose for which the les-
sor has committed himself in the lease is to ex-
ercise free and unhindered use of the property,
both physically and legally. This obligation of
the lessor exists even if he was not aware of
it at the time of concluding the contract (art.
1254 para. 5 CC).

The content of the obligation to guaran-
tee the absence of material and legal defects of
the leased property. In order to better under-
stand what the obligation to guarantee the ab-
sence of material and legal defects of the prop-
erty consists of, we are going to show what
these defects would consist of and to what
extent the lessor could remove them. In fact,
the legislator took care to expressly establish
through the content of art. 1254 what would be

2 The damage suffered by the failure to fulfill the obliga-
tion to hand over the property under the lease would re-
fer to the expenses that the tenant would not have had to
bear if he had the property in his possession and use, (for
this reason he paid for the provision of a hastily ordered
transport service at an unprofitable price; he rented a ho-
tel room at a double price compared to the one that would
have been paid under the conditions of the timely deliv-
ery of the rented housing space, etc.).
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rat liber de orice viciu material cand are carac-
teristicile convenite. De asemenea, bunul este
liber de vicii materiale in cazul in care poate fi
folosit conform destinatiei stabilite In contract,
daca nu s-a convenit asupra unor anumite ca-
racteristici, sau conform destinatiei obisnuite
a unor asemenea bunuri daca nu s-a convenit
asupra folosintei. In acelasi timp, alin. 4 al nor-
mei avute In discutie se refera la standardul
lipsei viciului material, fiind considerat indepli-
nit atunci cand nici un tert nu poate valorifica
drepturi asupra acestui bun in perioada pentru
care a fost incheiat contractul.

Nota: Viciile nesemnificative nu se iau in
considerare la exercitarea folosintei (art. 1255
alin. 1 fraza a Ill-a din Codul civil).

Deci, obligatiile locatorului ar consta in
interventia sa imediata pentru inlaturarea ori-
carui viciu, iar in cazul in care nu-i reuseste,
sa repare prejudiciul cauzat prin deranjul din
partea altui locatar. Or, potrivit art. 1259 alin. 1
CC, locatorul este obligat sa repare prejudiciul
care rezulta din perturbarea de catre un tert a
folosirii bunului numai in cazul in care tertul
este un locatar sau daca locatorul i-a permis
folosinta bunului sau accesul la el.

Pe langa obligatia de garantare contra
viciilor de natura materiald sau juridica, loca-
torul mai are si obligatia de a garanta locata-
rului lipsa tulburdrilor din partea sa. Prin ur-
mare, pe timpul exercitarii folosintei bunului
de catre locatar, locatorul este obligat sa se
abtina de la orice actiuni ce ar Impiedica, dimi-
nua sau stanjeni folosinta bunului. Aceasta ar
consta in abtinerea de la a intra in imobilul dat
in locatiune, trecerea prin curtea casei, vizite si
verificari inopinate, ridicarea sau depozitarea
unor lucruri, etc. Bineinteles, exista si aici une-
le exceptii, si anume cele impuse de garantarea
unor drepturi ale locatorului pe timpul derula-
rii raportului de locatiune. Or, potrivitart. 1268
al Codului civil, locatorul are dreptul sa verifice
bunul inchiriat, sa efectueze lucrari asupra lui
si, In cazul imobilului, sa-1 prezinte eventuali-
lor cumparatori sau locatari, fiind obligat sa-si
exercite aceste drepturi in mod rezonabil.

Efectele neexecutdrii obligatiei de ga-
rantare si inldturare a viciilor pe timpul asi-
gurdrii folosintei bunului

the standard of the absence of material and le-
gal defects of the leased property.

Thus, according to para. 3, the proper-
ty is considered free from any material defect
when it has the agreed characteristics. Also,
the property is free from material defects if it
can be used according to the destination estab-
lished in the contract, if no specific character-
istics were agreed upon, or according to the
usual destination of such goods if no use was
agreed upon.

At the same time, para. 4 of the norm
under discussion refers to the standard of lack
of material defect, being considered fulfilled
when no third party can capitalize on this prop-
erty during the period for which the contract
was concluded.

Note: Insignificant defects are not taken
into account when exercising use (art. 1255
paragraph 1 sentence 3 of the Civil Code).

Therefore, the lessor’s obligations would
consist in his immediate intervention to re-
move any defect, and if he fails to do so, to re-
pair the damage caused by the disturbance by
another lessee. However, according to art. 1259
paragraph 1 CC, the lessor is obliged to repair
the damage resulting from the disturbance by
a third party of the use of the property only if
the third party is a lessee or if the lessor has
allowed the use of the property or access to it.

In addition to the obligation to guarantee
against material or legal defects, the lessor also
has the obligation to guarantee the tenant the
absence of disturbances on his part. Therefore,
during the exercise of the use of the property
by the tenant, the lessor is obliged to refrain
from any actions that would prevent, diminish
or hinder the use of the property. This would
consist of refraining from entering the leased
property, passing through the yard of the
house, unannounced visits and checks, lifting
or storing things, etc. Of course, there are some
exceptions here too, namely those imposed by
the guarantee of certain rights of the lessor
during the lease relationship. However, accord-
ing to art. 1268 of the Civil Code, the lessor has
the right to check the leased property, to carry
out work on it and, in the case of real estate, to
present it to potential buyers or tenants, being
obliged to exercise these rights reasonably.

The effects of non-execution of the obli-
gation to guarantee and remove defects during
the period of ensuring the use of the property
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in mod evident, imposibilitatea sau evi-
tarea Tnlaturarii viciilor ce stau in calea folosirii
corespunzatoare si nederanjate a bunului pe du-
rata raportului de locatiune genereaza anumite
efecte juridice sub forma unor drepturi, pretentii
ale locatarului ce s-ar referi la urmatoarele:

In cazul neinldturdrii viciului:

e Reducerea chiriei din cauza viciului bu-
nului inchiriat. Daca bunul este afectat de un
viciu, locatarul este eliberat de plata unei parti
din chirie proportional diminuarii folosintei
bunului. Dreptul de a plati o chirie redusa ince-
teaza cand viciul este remediat (art. 1255 CC).

O atentie speciala in vederea garantarii
drepturilor locatarului in caz de vicii este acor-
data de catre legiuitor cazurilor Inchirierii unei
locuinte, mentionand ca: in cazul Inchirierii
unei locuinte, conventiile prin care se deroga
de la alin. 1 art. 1255 al CC, in defavoarea loca-
tarului sunt nule.

e Repararea prejudiciului cauzat de vicii-
le bunului inchiriat. Daca un viciu care diminu-
eaza folosinta bunului existd in momentul in-
cheierii contractului sau apare ulterior dintr-o
cauzd pentru care este raspunzator locatorul
sau daca acesta este in Intarziere in privinta
obligatiei sale de a remedia bunul, locatarul
poate cere, pe langa pretentiile sale la o chirie
redusa, despagubiri pentru prejudiciul cauzat
(asevedea art. 1255, art. 1267 CC).

Exceptie: Dacd, la momentul incheierii
contractului de locatiune, stia sau trebuia, in
mod rezonabil, sa stie despre viciul bunului si
nu a formulat pretentii in legatura cu acest fapt,
locatarul nu va beneficia de drepturile preva-
zute la art.1255 si 1256 CC.

In cazul intdrzierii inldturdrii viciului:

 Remedierea viciului de cdtre locatar. In
cazul intarzierii locatorului, locatarul poate re-
media el insusi viciul, cerand restituirea cheltu-
ielilor utile (art. 1256 alin. 1 CC).

e Repararea prejudiciului rezultat din in-
tarziere.

Obligatia mentinerii bunului in sta-
rea corespunzdtoare intrebuintdrii conform
destinatiei

Locatorul, pe langa obligatia de a preda
bunul locatarului intr-o stare corespunzatoa-

Obviously, the impossibility or avoidance
of removing defects that stand in the way of the
proper and undisturbed use of the property
during the lease period generates certain legal
effects in the form of rights, claims of the lessee
that would refer to the following:

In case of failure to remove the defect:

e Reduction of the rent due to the defect
of the leased property. If the property is af-
fected by a defect, the tenant is released from
paying a part of the rent proportional to the
decrease in the use of the property. The right
to pay a reduced rent ceases when the defect is
remedied (art. 1255 CC).

e Special attention in guaranteeing the
rights of the tenant in case of defects is given
by the legislator to cases of renting a dwelling,
mentioning that: in the case of renting a dwell-
ing, the agreements derogating from paragraph
1 of art. 1255 of the CC, to the detriment of the
tenant, are null and void.

¢ Repair of the damage caused by the
defects of the leased property. If a defect that
reduces the use of the property exists at the
time of conclusion of the contract or arises sub-
sequently due to a cause for which the lessor
is liable or if the lessor is in delay with regard
to his obligation to remedy the property, the
lessee may, in addition to his claims for a re-
duced rent, claim compensation for the damage
caused (see art. 1255, art. 1267 CC).

Exception: If, at the time of conclusion of
the lease agreement, he knew or should rea-
sonably have known about the defect in the
property and did not make claims in connec-
tion with this fact, the lessee will not benefit
from the rights provided for in art. 1255 and
1256 CC.

In the event of delay in removing the
defect:

¢ Remedy of the defect by the lessee. In the
event of delay by the lessor, the lessee may reme-
dy the defect himself, claiming reimbursement of
the useful expenses (art. 1256 para. 1 CC).

e Repair of damage resulting from the
delay.

Obligation to maintain the property in
a condition suitable for use according to its
intended purpose

The lessor, in addition to the obligation
to hand over the property to the lessee in a con-
dition suitable for its intended purpose, also
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re destinatiei sale, are obligatia de a mentine
aceasta stare pe toata durata executdrii con-
tractului (art. 1254 alin. 1 CC). Aici ne refe-
rim, In concret, la starea functionald, conforma
destinatiei bunului, a integritatii sale fizice po-
trivit parametrilor si standardelor de utilizare,
nu si la starea lui estetica, cosmetica ce urmea-
za afiintretinuta de catre locatar si care consta
in reparatii curente.

Astfel, in temeiul art. 1274 al Codului ci-
vil, locatorul este obligat sa efectueze reparatia
capitala a bunului inchiriat daca legea sau
contractul nu prevede altfel, iar potrivit art.
1274 alin. 4 CC, reparatia capitala presupu-
ne toate interventiile necesare pentru inde-
plinirea obligatiei locatorului de mentinere a
starii corespunzatoare a bunului, cu exceptia
reparatiilor curente. Reparatiile capitale, sau
cum mai sunt numite in literatura de speciali-
tate, reparatiile majore, presupun interventii
la structura bunului in vederea mentinerii
rezistentei lui (reparatia acoperisului; in ca-
zul defectarii telefonului, defectarii motorului
sau cutiei de vitezd a unui automobil dat in
locatiune etc.), fara de care bunul ar deveni in-
apt pentru folosire in cadrul locatiunii.

In concret, dupa cum se exprimai legiui-
torul prin continutul art. 1274 alin. 5 al Codu-
lui civil, In orice caz, locatorul va fi trebui sa
efectueze reparatiile necesare pentru a inla-
tura prejudiciul adus bunului inchiriat de un
eveniment in afara controlului locatarului sau
al persoanelor carora le-a permis folosinta bu-
nului sau accesul la el. In rest, reparatiile cu-
rente, de mica valoare (schimbarea unei prize,
reparatii cosmetice, de amenajare etc.) nu intra
in obligatia locatorului, dar de fapt nici a locata-
rului (daca nu va dori, nu va efectua reparatiile
mici, respectiv nu va folosi bunul sau il va folo-
si in starea functionala in care se afld), acesta
nu poate fi impus in a le efectueze, decat atunci
cand va intoarce bunul locatorului.

De asemenea, in sarcina locatorului nu
intra reparatiile de inlaturare a uzurii bunu-
lui. Or, art. 1274 alin. 6 din Codul civil prevede
exceptia de la obligatia efectuarii reparatiilor
de catre locator, mentionand ca locatorul nu
este obligat sa efectueze reparatiile necesare
doar pentru a Inlatura efectele uzurii normale
a bunului. De cealalta parte, nici locatarul nu

has the obligation to maintain this condition
throughout the duration of the contract (art.
1254 paragraph 1 CC). Here we refer, specifi-
cally, to the functional condition, in accordance
with the intended purpose of the property, its
physical integrity according to the parameters
and standards of use, not to its aesthetic, cos-
metic condition that is to be maintained by the
lessee and which consists of current repairs.

Thus, under art. 1274 of the Civil Code,
the lessor is obliged to carry out major repairs
of the leased property unless the law or the
contract provides otherwise, and according
to art. 1274 paragraph 4 CC, major repairs in-
volve all the interventions necessary to fulfill
the lessor’s obligation to maintain the property
in a condition suitable for its intended purpose,
with the exception of current repairs.

So, capital repairs, or as they are also
called in the specialized literature, major re-
pairs, involve interventions in the structure of
the asset in order to maintain its resistance (re-
pair of the roof, failure of a telephone, failure
of the engine or gearbox of a leased car, etc.),
without which the asset would become unfit
for use within the lease.

Specifically, as expressed by the legisla-
tor through the content of art. 1274 paragraph
5 of the Civil Code, in any case, the lessor will be
required to carry out the necessary repairs to
remove the damage caused to the leased prop-
erty by an event beyond the control of the les-
see or the persons to whom he has allowed the
use of the property or access to it.

Otherwise, current, small-value repairs
(changing a socket, cosmetic repairs, renova-
tions, etc.) are not the obligation of the lessor,
but in fact neither of the lessee (if he does not
want to carry out the small repairs, respective-
ly will not use the property or will use it in the
functional state in which it is), he cannot be
forced to carry them out, except when he re-
turns the property to the lessor.

Also, the lessor is not responsible for re-
pairs to remove wear and tear on the proper-
ty. Or, art. 1274 paragraph 6 of the Civil Code,
provides for the exception to the obligation to
carry out repairs by the lessor, stating that the
lessor is not obliged to carry out the necessary
repairs only to remove the effects of normal
wear and tear of the property. On the other
hand, the lessee is not liable for normal wear
and tear of the leased property if it has been
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poarta raspundere pentru uzura normala a bu-
nului Inchiriat daca acesta a fost folosit potrivit
destinatiei si iIn conformitate cu clauzele con-
tractului. Uzura normala presupune semnele
obisnuite si inevitabile ale unei folosinte pru-
dente insotite de intretinere corespunzatoare
(art. 1265 CC). Mai urmeaza aici sa amintim ca
lucrarile de remediere a bunului distrus prin
fapta locatarului nu pot fi puse In sarcina lo-
catorului, ci vor fi realizate de catre locatar pe
cont propriu, deoarece aceasta situatie intra in
sfera raspunderii civile delictuale [4, p. 173].

Ordinea si regulile executdrii obligatiei
de realizare a reparatiilor capitale

In frecvente cazuri, litigiile apar in-
tre locator si locatar, legate de efectuarea
reparatiilor capitale, din cauza faptului ca le-
gea civila nu reglementeaza expres ordinea
si regulile de Instiintare despre necesitatea
efectudrii acestora, asa cum o face, spre exem-
plu legislatia altor state®, dar si de faptul ca
nici partile nu au prevazut aceasta in contract.
Legislatia noastra sugereaza obligatia locata-
rului de a instiinta pe locatar despre necesita-
tea efectuarii reparatiilor, prin textul art. 1275
alin. 1 CC, potrivit caruia locatarul este obligat
sd informeze locatorul despre deteriorarea bu-
nului inchiriat sau existenta vreunui pericol,
despre orice drept sau pretentie a unui tert,
daca aceste circumstante necesita interventia
sau apirarea din partea locatorului. In privinta
termenului de informare a locatorului, legiuito-
rul stabileste prin continutul alin. 2 al aceleiasi
norme, un termen rezonabil. Despre ordinea
efectudrii acestor reparatii, legea nu ne ofera
detalii, decat doar mentionand la art. 1274 alin.
2 CC, cd reparatia capitald se efectueazd in ter-
menul stabilit in contract sau cdnd reiese dintr-o
necesitate stringentd.

Insd ar fi necesar si se cunoascd, cu
exceptia cazului cand partile au prevazut ex-
pres In contract, ordinea interventiei locato-
rului pentru efectuarea reparatiilor, si anume:
care este termenul efectuarii reparatiilor; in ce
perioada a zilei sau saptamanii locatorul poa-

3 Potrivit art. 1801 din Codul civil al Roméniei, locatarul
este obligat, sub sanctiunea platii de daune-interese si a
suportdrii oricaror alte cheltuieli, sa i notifice de Indata
locatorului necesitatea efectuarii reparatiilor care sunt in
sarcina acestuia din urma.

used for its intended purpose and in accord-
ance with the terms of the contract. Normal
wear and tear implies the usual and inevitable
signs of prudent use accompanied by appropri-
ate maintenance (art. 1265 CC).

It should also be noted here that the work
to repair the property destroyed by the lessor’s
actions cannot be placed on the lessor, but will
be carried out by the lessee on his own account,
since this situation falls within the scope of tor-
tious civil liability [4, p. 173].

The order and rules of execution of the
obligation to carry out capital repairs

In frequent cases, disputes arise between
the lessor and the lessee, related to the perfor-
mance of capital repairs, due to the fact that the
civil law does not expressly regulate the order
and rules of notification about the need to carry
them out, as does, for example, the legislation
of other states?, but also due to the fact that
neither the parties have provided for this in the
contract.

What is true, our legislation suggests the
obligation of the lessee to notify the lessee about
the need to carry out repairs, through the text
of art. 1275 paragraph. 1 CC, according to which
the lessee is obliged to inform the lessor about
the damage to the leased property or the exist-
ence of any danger, about any right or claim of
a third party, if these circumstances require the
intervention or defense of the lessor. Regarding
the term of notification of the lessor, the legis-
lator establishes, through the content of para-
graph 2 of the same norm, a reasonable term.

The law does not provide us with details
about the order in which these repairs are car-
ried out, except for mentioning in Art. 1274,
paragraph 2 of the Civil Code that major repairs
are carried out within the term established in
the contract or when it arises from a pressing
necessity.

However, it would be necessary to know,
unless the parties have expressly provided in
the contract, the order of the landlord’s inter-
vention to carry out the repairs, namely: what
is the deadline for carrying out the repairs; at
what time of the day or week the landlord can
carry out the repairs; can the tenant request a

3 According to art. 1801 of the Romanian Civil Code, the
tenant is obliged, under penalty of paying damages and
bearing any other expenses, to immediately notify the
landlord of the need to carry out repairs that are the re-
sponsibility of the latter.

227



Scientific Annals of the Academy "Stefan cel Mare' ¢

{

Sf MIA

of the Republic of Moldova

Anale Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

te efectua reparatii; poate cere locatarul o re-
ducere a chiriei pentru deranjarea folosintei
bunului cu ocazia repardrii lui etc In legislatia
altor state gasim prevederi ce ar veni in apa-
rarea interesului locatarului pe timpul execu-
tarii de catre locator a obligatiei de efectuare a
reparatiilor capitale. Anume, potrivit art. 1803
al Codului civil roman, locatarul va suporta
restrangerea necesard a locatiunii cauzata de
aceste reparatii. Daca reparatiile dureaza mai
mult de 10 zile, pretul locatiunii va fi scazut
proportional cu timpul si cu partea bunului de
care locatarul a fost lipsit.

Solutia in cazul neexecutdrii de cdtre
locator a obligatiei de mentinere a bunului
in starea corespunzdtoare destinatiei sale

Unica solutie pe care o poate oferi legiu-
itorul la cazul in care locatorul nu efectueaza
reparatiile capitale, este cea prin care locatarul
sa fie in drept a le realiza singur. Or, potrivit
art. 1274 alin. 3 CC, nerespectarea de catre lo-
cator a obligatiei de reparare capitald a bunului
acordad locatarului dreptul sa o efectueze si sa
treaca cheltuielile de reparatie capitala in con-
tul chiriei.

Si in acest caz nu e prevazut expres te-
meiul recurgerii locatarului la reparatii capi-
tale, intrebandu-ne daca poate interveni dupa
termenul acordat locatorului sau daca acesta
nu le realizeaza corespunzator. Cert este fap-
tul, ca locatarul ar putea incepe reparatiile si
fara instiintarea locatorului in cazul in care
acesta nu este de gasit; va actiona astfel 1n te-
meiul normelor cu privire la regulile gestiunii
de afaceri (art. 1966 CC), fiind instiintat si dupa
inceperea reparatiilor. Spre exemplu, legiuito-
rul roman prevede aceasta posibilitate expres
prin textul de la art. 1788 alin. 4 al Codului ci-
vil, potrivit caruia, In caz de urgentd, locatarul
il poate instiinta pe locator si dupa inceperea
reparatiilor, dobanzile la sumele avansate ne-
putand curge decat de la data instiintarii.

De asemenea, drept sanctiune pentru lo-
cator si rasplata pentru locatar, legiuitorul ro-
man stabileste si posibilitatea locatarului de a
incasa dobanzi la sumele cheltuite de acesta cu
ocazia efectudrii reparatiilor capitate ce erau in
sarcina locatorului si care raman a fi proprieta-
tea lui. Un alt efect al nerespectarii obligatiei de

reduction in the rent for disturbing the use of
the property during its repair, etc.

And again, in the legislation of other
states we find provisions that would come to
defend the tenant’s interest during the execu-
tion by the landlord of the obligation to carry
out major repairs. Namely, according to art.
1803 of the Romanian Civil Code, the tenant
will bear the necessary restriction of the lease
caused by these repairs. If, however, the repairs
last more than 10 days, the lease price will be
reduced proportionally to the time and the part
of the property that the tenant was deprived of.

The solution in the event of the lessor’s
failure to perform the obligation to maintain
the property in a condition appropriate to its
intended purpose

The only solution that the legislator can
offer in the event that the lessor does not per-
form the capital repairs is that by which the les-
see is entitled to perform them himself. How-
ever, according to art. 1274 paragraph 3 of the
Civil Code, the lessor’s failure to comply with
the obligation to perform capital repairs of the
property grants the lessee the right to perform
it and to pass the capital repair expenses on to
the rent.

And in this case, the grounds for the les-
see’s recourse to capital repairs are not express-
ly provided, asking us whether he can intervene
after the deadline granted to the lessor or if he
does not perform them properly. It is certain
that the lessee could start the repairs without
notifying the lessor if he cannot be found, thus
acting under the rules on business management
rules (art. 1966 of the Civil Code), being notified
even after the repairs have begun. For example,
the Romanian legislator expressly provides for
this possibility through the text of art. 1788 par-
agraph 4 of the Civil Code, according to which,
in case of emergency, the tenant may notify the
landlord even after the repairs have begun, with
interest on the amounts advanced only running
from the date of notification.

Also, as a sanction for the landlord and a
reward for the tenant, the Romanian legislator
also establishes the possibility for the tenant to
collect interest on the amounts spent by him
on the occasion of carrying out capital repairs
that were the responsibility of the landlord and
which remain his property.
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efectuare a reparatiilor capitale de catre loca-
tor ar fi cel al rezolutiunii contractului pe teme-
iul neexecutarii obligatiilor.

CONCLUZII

Drepturile locatarului de care beneficia-
za Impreuna cu familia sa atunci cand si mem-
brii ei sunt parti a contractului de locatiune,
constituie o tema aparte de discutie pentru
doctrina civila, avidnd in vedere ca ca urmeaza a
se distinge Intre acesta si dreptul de abitatie in
calitate de drept real limitat. Cu toate acestea,
drepturile membrilor familiei locatarului tre-
buie abordate de pe aceiasi pozitie, indiferent
daca unii membri ai familiei, In calitate de parti
la contract, sunt minori sau persoane aflate la
intretinerea locatarului.

Another effect of the landlord’s failure to
comply with the obligation to carry out capital
repairs would be the termination of the con-
tract on the grounds of non-performance of the
obligations.

CONCLUSIONS

The rights of the tenant who benefits to-
gether with his family when its members are
also parties to the lease agreement, constitute
a separate topic of discussion for civil doctrine,
given that it is to be distinguished from the
right of habitation as a limited real right. How-
ever, the rights of the tenant's family members
must be approached from the same position,
regardless of whether some family members,
as parties to the contract, are minors or per-
sons dependent on the tenant.
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DIALOGUL INTERPROFESIONAL
- INSTRUMENT DE PREVENTIE
PENTRU REDUCEREA CAUZELOR
DE RASPUNDERE DISCIPLINARA A
JUDECATORILOR

Natalia GAVRILENCO'

INTERPROFESSIONAL DIALOGUE
— A PREVENTIVE TOOL FOR
REDUCING THE CAUSES OF

DISCIPLINARY LIABILITY OF JUDGES

Natalia GAVRILENCO'

Articolul subliniazd importanta unui dialog in-
terprofesional eficient intre judecdtori, procurori
si avocati, considerédndu-I un instrument esential
pentru reducerea procedurilor disciplinare. Autoa-
rea a analizat activitatea Colegiului Disciplinar
si actiunile intreprinse pentru promovarea unui
astfel de dialog, evidentiind implicarea directd in
conferinte si ateliere de lucru ca pasi importanti
pentru consolidarea relatiilor intre profesionistii
din domeniuljuridic. Participarea activd a autoarei
subliniazd necesitatea unei comunicdri continue,
care sd prevind conflictele, sd asigure clarificarea
responsabilitdtilor fiecdrei profesii si sd contribuie
la un sistem judiciar mai eficient si transparent.

Analiza activitdtii Colegiului Disciplinar sub-
liniazd necesitatea promovdrii unor comunicdri
eficiente intre profesionistii din domeniul juridic
si relevd impactul pozitiv al participdrii directe
la evenimente profesionale. De asemeneaq, se re-
comandd revizuirea unor reglementdri, precum
Hotd&rdrea CSM nr. 351/14, pentru a facilita colabo-
rarea si a spori transparenta proceselor adminis-
trative, contribuind astfel la imbundtdtirea comu-
nicdrii intre judecdtori, procurori si avocati. in final,
se concluzioneazd cd un dialog interprofesional
continuu, sustinut de initiative strategice, nu doar
cd previne conflictele, dar si intdreste increderea
publicului in integritatea si eficienta sistemului ju-
diciar, crednd astfel un cadru juridic mai echitabil
si mai functional.

Cuvinte- cheie: dialog interprofesional, deonto-
logie, colaborare intre profesii, rdspundere discipli-
narad.

The article emphasizes the importance of ef-
fective interprofessional dialogue between judg-
es, prosecutors, and lawyers, considering it an
essential tool in reducing disciplinary procedures.
The author analyzed the activity of the Discipli-
nary Board and the actions taken to promote
such dialogue, highlighting direct involvement in
conferences and workshops as important steps in
strengthening relationships among legal profes-
sionals. The author’s active participation under-
scores the need for continuous communication to
prevent conflicts, clarify the responsibilities of each
profession, and contribute to a more efficient and
transparent judicial system.

The analysis of the Disciplinary Board's activity
emphasizes the need to promote effective com-
munication between legal professionals and high-
lights the positive impact of direct involvement in
professional events. Furthermore, it recommends
revising certain regulations, such as CSM Decision
No. 351/14, to facilitate collaboration and enhance
the transparency of administrative processes,
thereby improving communication between judg-
es, prosecutors, and lawyers. In conclusion, it is
stated that continuous interprofessional dialogue,
supported by strategic initiatives, not only pre-
vents conflicts but also strengthens public trust in
the integrity and efficiency of the judicial system,
thus creating a more equitable and functional le-
gal framework.

Keywords: interprofessional dialogue, deontol-
ogy, collaboration between professions, discipli-
nary responsibility.
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INTRODUCERE

Raspunderea disciplinara a judecato-
rilor este un instrument fundamental in ar-
hitectura unui sistem judiciar echilibrat, in
care independenta magistratului coexista cu
obligatia acestuia de a respecta cele mai inal-
te standarde etice si profesionale. In contextul
Republicii Moldova, acest mecanism de control
capata o importanta sporita pe fondul transfor-
madrilor legislative si institutionale orientate
spre consolidarea statului de drept si a incre-
derii publice in actul de justitie.

Articolul de fata propune o analiza apli-
catd a modului In care s-a exercitat raspunde-
rea disciplinara a judecatorilor in anul 2023,
prin examinarea sesizarilor depuse la Colegiul
disciplinar, a categoriilor de abateri retinute si
a deciziilor adoptate. Studiul scoate in evidenta
tipologia comportamentelor sanctionate, gra-
dul de responsabilitate al judecatorilor, pre-
cum si relatia dintre aceste sanctiuni si contex-
tul profesional in care apar.

Un element central al lucrarii il repre-
zinta abordarea dialogului interprofesional
ca posibila solutie de diminuare a conflictelor
intre actorii sistemului de justitie — judecatori,
procurori, avocati — care, de cele mai multe
ori, escaladeaza pana la sesizari disciplina-
re. Pe baza analizei hotararilor publicate si a
interactiunilor constatate intre profesionistii
dreptului, se contureaza ideea ca o cultura
institutionala a comunicarii si a cooperarii ar
putea preveni nu doar abaterile, ci si perceptiile
eronate cu privire la acestea.

Prin urmare, articolul urmareste sa ras-
punda la urmatoarele intrebari: ce tipuri de
abateri disciplinare sunt cele mai frecvente in
practica recentd? In ce mdsurd poate un cadru
solid de dialog interprofesional sd contribuie la
prevenirea procedurilor disciplinare?

METODOLOGIE

Metodele de cercetare utilizate Tn acest
studiu se bazeaza pe o abordare mixtd, care
combind cercetarea calitativa si cantitativa
pentru a oferi o Intelegere completda a feno-
menului studiat. Cercetarea include analiza
documentara a reglementdrilor si proceduri-
lor disciplinare din sistemul judiciar, precum
si analiza datelor statistice privind plangerile

23]

INTRODUCTION

The disciplinary liability of judges is a
fundamental instrument in the architecture of
a balanced judicial system, where judicial in-
dependence coexists with the obligation to up-
hold the highest ethical and professional stand-
ards. In the context of the Republic of Moldova,
this control mechanism gains increased impor-
tance amid legislative and institutional reforms
aimed at strengthening the rule of law and pub-
lic trust in the justice system.

This article offers an applied analysis of
how judicial disciplinary liability was exercised
in 2023 by examining the complaints submitted
to the Disciplinary Board, the categories of mis-
conduct identified, and the decisions rendered.
The study highlights the types of behavior that
were sanctioned, the degree of accountability
demonstrated by judges, and the relationship
between these sanctions and the professional
context in which they arose.

A central element of the paper is the ex-
ploration of interprofessional dialogue as a
potential solution to reduce conflicts among
actors within the justice system-judges, pros-
ecutors, lawyers—-which often escalate into dis-
ciplinary complaints. Based on an analysis of
published decisions and observed interactions
among legal professionals, the idea emerges
that an institutional culture of communication
and cooperation could prevent not only mis-
conduct but also misperceptions surrounding
such behavior.

Therefore, the article seeks to answer the
following questions: What types of disciplinary
offenses are most frequent in recent practice?
To what extent can a strong framework for in-
terprofessional dialogue contribute to the pre-
vention of disciplinary proceedings?

METHODOLOGY

The methods used in this study are based
on a mixed approach that combines both qual-
itative and quantitative research to provide a
comprehensive understanding of the phenome-
non under investigation. The research includes
a document analysis of disciplinary regulations
and procedures within the judicial system, as
well as an analysis of statistical data on com-
plaints submitted to the Judicial Inspection and
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depuse la Inspectia Judiciara si cazurile disci-
plinare examinate de Colegiul Disciplinar. In
plus, s-a utilizat analiza raporturilor oficiale ale
Consiliului Superior al Magistraturii pentru a
explora cadrul normativ si institutional in care
se desfasoara procesele disciplinare.

In cadrul cercetirii, un aspect esential I-a
constituit dialogul interprofesional, care a fost
realizat prin interactiuni si schimburi de per-
spective Intre profesionisti din diverse domenii
ale sistemului judiciar. Acest dialog a inclus ju-
decatori, avocati, reprezentanti ai organelor de
autoadministrare.

In acest articol s-au utilizat urmatoarele
abrevieri:

e CSM - Consiliul Superior al Magistraturii

e CD - Colegiul disciplinar

e CSP - Consiliul Superior al Procurorilor

e UAM - Uniunea Avocatilor din Moldova

e ABAROLI - Initiativa pentru Suprematia
Legii a Asociatiei Barourilor Americane

DISCUTII ST REZULTATE

Rezultatele cercetdrii din acest articol
subliniaza importanta unui dialog interpro-
fesional eficient intre judecatori, procurori si
avocati pentru prevenirea conflictelor si re-
ducerea cazurilor de raspundere disciplina-
ra. Studiul a evidentiat faptul ca majoritatea
plangerilor adresate Inspectiei Judiciare pro-
vin din conflicte interprofesionale, iar aceste
neintelegeri ar putea fi evitate printr-o mai
buna comunicare intre profesionistii din do-
meniul juridic.

In plus, analiza activititii Colegiului Dis-
ciplinar al CSM a relevat o serie de abateri frec-
vente comise de judecatori, cum ar fi incalcarea
termenelor procedurale, comportamentele ne-
potrivite fata de participantii la proces si atitu-
dinea nerespectuoasa in relatiile cu colegii si
avocatii. Aceste abateri nu doar ca submineaza
increderea publicului in justitie, dar si au un
impact negativ asupra colaborarii profesionale
ce este necesara pentru functionarea unui sis-
tem judiciar eficient.

in final, cercetarea sugereaza ca aplica-
rea unui cadru de dialog structurat si clar in-
tre toate partile implicate ar putea contribui
semnificativ la prevenirea conflictelor si la
mentinerea unui climat de Incredere si respect

disciplinary cases reviewed by the Disciplinary
Board. In addition, the study incorporates an
analysis of official reports from the Superior
Council of Magistracy to explore the normative
and institutional framework within which dis-
ciplinary processes take place.

A key component of the research was
the interprofessional dialogue, conducted
through interactions and exchanges of per-
spectives among professionals from various
sectors of the judicial system. This dialogue in-
volved judges, lawyers, and representatives of
self-governing bodies.

The following abbreviations were used
in this article:

e SCM - Superior Council of Magistracy

e DB - Disciplinary Board

¢ SCP - Superior Council of Prosecutors

e MBA - Moldovan Bar Association

e ABA ROLI - American Bar Association
Rule of Law Initiative

DISCUSSIONS AND RESULTS

The findings of this study highlight the
importance of effective interprofessional dia-
logue among judges, prosecutors, and lawyers
in preventing conflicts and reducing instances
of disciplinary liability. The study revealed that
the majority of complaints submitted to the Ju-
dicial Inspection stem from interprofessional
conflicts, which could often be avoided through
improved communication among legal profes-
sionals.

Furthermore, the analysis of the activ-
ity of the Disciplinary Board of the Superior
Council of Magistracy (SCM) revealed several
common types of misconduct committed by
judges, such as failure to observe procedural
deadlines, inappropriate behavior toward trial
participants, and disrespectful attitudes in in-
teractions with colleagues and lawyers. These
types of misconduct not only undermine public
trust in the justice system but also negatively
affect the professional collaboration essential
for an effective judiciary.

Ultimately, the research suggests that im-
plementing a structured and clear framework
for dialogue among all parties involved could
significantly contribute to conflict prevention
and the maintenance of a climate of trust and
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reciproc. Aceasta ar sprijini nu doar prevenirea
abaterilor disciplinare, ci si imbunatdtirea ge-
nerald a transparentei si colaborarii In cadrul
sistemului judiciar.

Raspunderea disciplinara a judecatorilor
reprezintda un mecanism fundamental pentru
mentinerea standardelor morale si profesio-
nale Tn cadrul sistemului de justitie. Aceasta se
bazeaza pe principiul cad judecatorii, In calitatea
lor de aparatori ai dreptatii, trebuie sa respecte
nu doar litera legii, ci si valorile etice care gu-
verneaza profesia lor.

Prin raspunderea disciplinara se institu-
ie o responsabilitate clara: judecatorii care in-
calca normele profesionale trebuie sa fie trasi
la raspundere si sa suporte consecintele cores-
punzatoare. Acest proces nu doar cd descura-
jeaza abaterile, dar promoveaza si respectarea
continua a standardelor, asigurand cetatenilor
acces la o justitie echitabila si de incredere.

Astfel, iIn Republica Moldova, judecato-
rii raspund pentru comiterea abaterilor disci-
plinare previzute de prezenta lege. Incilcarea
prevederilor altor acte normative atrage ras-
punderea disciplinara numai in cazurile in care
fapta constituie o abatere disciplinara in con-
formitate cu art. 4 al Legii nr. 178/2014.

In anul 2024, in adresa Inspectiei Judiciare
au parvenit 24 de plangeri, majoritatea depuse de
avocati sau de avocati care reprezentau interese-
le clientilor lor. Aceste plangeri au invocat actiuni
presupus ilegale ale judecatorilor, ceea ce indica
un grad ridicat de tensiune si neintelegere in ra-
porturile interprofesionale [1].

Aceasta statistica reflecta faptul ca o
parte considerabila a conflictelor din siste-
mul judiciar deriva nu doar din interpretarile
diferite ale legii, ci si din lipsa de comunicare
eficienta Intre profesionistii implicati. Fara o
platformda de comunicare interprofesionald,
aceste neintelegeri escaladeaza, fiind adesea
transformate in plangeri oficiale care ajung
pe masa Inspectiei Judiciare. Din pacate, acest
proces contribuie la cresterea tensiunilor si
la deteriorarea relatiilor profesionale, fara a
aborda cauza principala a conflictului: lipsa di-
alogului. Dialogul nu doar permite solutionarea
neintelegerilor Tnainte de a deveni conflicte ofi-
ciale, ci si promoveaza respectul reciproc si co-
laborarea 1n cadrul sistemului judiciar.

Obiectivul acestui articol este de a ana-

mutual respect. This would support not only
the prevention of disciplinary misconduct but
also the overall improvement of transparency
and cooperation within the judicial system.

The disciplinary accountability of judg-
es represents a fundamental mechanism for
upholding moral and professional standards
within the justice system. It is grounded in the
principle that judges, as guardians of justice,
must adhere not only to the letter of the law
but also to the ethical values that govern their
profession.

Disciplinary responsibility establishes a
clear obligation: judges who violate profession-
al norms must be held accountable and face ap-
propriate consequences. This process not only
discourages misconduct but also promotes the
continuous observance of standards, thereby
ensuring citizens have access to fair and trust-
worthy justice.

In the Republic of Moldova, judges are
disciplinarily liable for committing the infrac-
tions outlined in the applicable law. Violations
of other legal provisions result in disciplinary
responsibility only when the act constitutes a
disciplinary offense in accordance with Article
4 of Law No. 178/2014.

In 2024, the Judicial Inspection received
24 complaints, most of which were submitted
by lawyers or by lawyers representing their
clients’ interests. These complaints alleged un-
lawful actions by judges, indicating a high level
of tension and misunderstanding in interpro-
fessional relations. [1]

This statistic reflects that a significant
portion of conflicts within the judicial system
arises not only from differing interpretations of
the law but also from a lack of effective commu-
nication among the professionals involved. In
the absence of an interprofessional communi-
cation platform, such misunderstandings often
escalate into formal complaints submitted to
the Judicial Inspection. Unfortunately, this pro-
cess tends to increase tensions and deteriorate
professional relationships, without addressing
the root cause of the conflict: the lack of dia-
logue.

Dialogue not only enables the resolution
of misunderstandings before they evolve into
formal conflicts but also fosters mutual respect
and collaboration within the justice system.
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liza modul in care un dialog interprofesional
structurat si eficient intre judecatori, pro-
curori si avocati poate contribui la reduce-
rea numadrului de cazuri de raspundere dis-
ciplinara a judecatorilor, prin prevenirea
conflictelor si a neintelegerilor profesionale.
Articolul evidentiaza importanta colaborarii
si a comunicarii deschise pentru consolidarea
transparentei, intelegerii reciproce si promo-
varea unei justitii echitabile, axata pe respecta-
rea standardelor etice si profesionale.

Activitatea Colegiului Disciplinar al CSM
pentru anul 2023

Colegiul disciplinar este un organ inde-
pendent, care examineaza cauzele disciplinare
in privinta judecatorilor in functie si a judeca-
torilor demisionati pentru faptele comise in
timpul exercitarii functiei de judecator si aplica
sanctiuni disciplinare. Reprezentand un organ-
cheie in procesul de responsabilizare a judeca-
torilor In virtutea legii, activitatea Colegiului dis-
ciplinar este reglementata de Regulamentul cu
privire la activitatea CD, aprobat prin Hotararea
Consiliului Superior al Magistraturii nr.505/24
din 13 noiembrie 2018 si de Legea nr.178 din 25
iulie 2014 cu privire la raspunderea disciplinara
ajudecatorilor, ce prevede temeiurile raspunde-
rii disciplinare, categoriile abaterilor disciplina-
re comise de judecatori, sanctiunile disciplinare
aplicate acestora, etapele procedurii disciplina-
re, atributiile institutiilor implicate In procedura
disciplinara, precum si procedura examinarii,
adoptarii si contestdrii hotdrarilor In cauzele
disciplinare privind judecatorii.

In anul 2023, Colegiul disciplinar a in-
registrat 25 de cauze disciplinare (rapoarte
intocmite de Inspectia judiciara in urma veri-
ficarii sesizarilor privind faptele ce pot consti-
tui abateri disciplinare comise de judecatori),
o cauza fiind restantd din anul precedent. Din
numarul total de proceduri disciplinare (26 de
proceduri), 10 au fost conexate, 7 fiind restan-
te si urmand a fi examinate in anul 2024 [2].
Aplicarea sanctiunii de Colegiul disciplinar are
drept scop corijarea conduitei judecatorului
care a comis o abatere disciplinard, precum
si prevenirea pe viitor a unor fapte similare.

Din numarul total de proceduri dis-
ciplinare, In anul 2023 au fost examinate si
pronuntate hotdrari in 19 cauze disciplinare,
in acelasi timp 10 proceduri disciplinare au

The aim of this article is to analyze how
a structured and effective interprofessional
dialogue among judges, prosecutors, and law-
yers can contribute to reducing the number of
disciplinary cases involving judges, by prevent-
ing conflicts and professional misunderstand-
ings. The article emphasizes the importance
of collaboration and open communication in
strengthening transparency, mutual under-
standing, and the promotion of a fair justice
system grounded in respect for ethical and pro-
fessional standards.

Activity of the Disciplinary Board of the
Superior Council of Magistracy (SCM) for the
Year 2023

The Disciplinary Board is an independ-
ent body that examines disciplinary cases con-
cerning sitting judges and judges who have re-
signed, for acts committed during their tenure.
As a key body in ensuring judges’ accountabili-
ty under the law, the activity of the Disciplinary
Board is regulated by the Regulation on the
Activity of the Disciplinary Board, approved by
Decision No. 505/24 of the Superior Council of
Magistracy dated November 13, 2018, and by
Law No. 178 of July 25, 2014, on the Discipli-
nary Liability of Judges. This law outlines the
grounds for disciplinary liability, categories
of disciplinary offenses committed by judges,
applicable sanctions, the stages of the discipli-
nary procedure, the responsibilities of the in-
stitutions involved, and the procedure for ex-
amining, adopting, and appealing decisions in
disciplinary cases concerning judges.

In 2023, the Disciplinary Board regis-
tered 25 disciplinary cases (reports prepared
by the Judicial Inspection following the re-
view of complaints regarding acts that may
constitute disciplinary offenses committed by
judges), with one case carried over from the
previous year. Out of the total 26 disciplinary
procedures, 10 were merged, and 7 remain
pending and are scheduled to be examined in
2024.

The purpose of applying disciplinary
sanctions by the Disciplinary Board is both to
correct the conduct of judges who have com-
mitted disciplinary offenses and to prevent the
recurrence of similar acts in the future.

Out of the total number of disciplinary
procedures, in 2023 the Disciplinary Board ex-
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fost conexate [3, 19]. Astfel, in perioada anului
2023 au fost aplicate In privinta judecatorilor:

- 4 sanctiuni disciplinare sub forma de
avertisment;

- 15 cauze disciplinare au fost incetate;

— 7 cauze au ramas in restanta, urmand a
fi examinate In 2024,

Conform informatiilor disponibile, abate-
rile comise de judecatori si sanctionate de Co-
legiul Disciplinar releva aspecte care afecteaza
direct calitatea actului de justitie si Increderea
publicului in sistemul judiciar.

Printre cele mai frecvente abateri identi-
ficate se numara:

1. Atitudinea nedemna fata de partici-
pantii la proces

e Un exemplu este cazul expus prin
hotararea CD nr. 1/1 din 27 ianuarie 2023,
sanctionatd pentru manifestarea unei atitu-
dini nedemne in relatiile cu colegii, avocatii,
expertii, martorii sau alte persoane implicate.
O astfel de conduita aduce atingere prestigiului
justitiei si afecteaza colaborarea profesionala
esentiala in cadrul proceselor judiciare.

2. Incilcarea obligatiilor de serviciu si
a termenelor procedurale

e Hotdararea CD nr. 3/4 din 21 aprilie
2023 si Hotdrarea CD nr. 17/10 din 24 no-
iembrie 2023; judecatorii au fost sanctionati
pentru nerespectarea termenelor procedura-
le, ceea ce a afectat In mod direct drepturile si
interesele legitime ale participantilor la proces.
Astfel de ncalcari pun In pericol integritatea
actului de justitie si pot duce la pierderea in-
crederii in impartialitatea sistemului.

3. Comportamente care aduc atingere
onoarei si probitatii profesionale

e Hotdrarea CD nr. 8/7 din 21 iulie 2023
evidentiaza incdlcari mai grave, care au adus
atingere onoarei profesionale si prestigiului
justitiei. Astfel de fapte, indiferent daca sunt
comise in timpul exercitarii atributiilor de ser-
viciu sau 1n afara acestora, au un impact sem-
nificativ asupra increderii publicului in justitie.

In anul 2024, Colegiul disciplinar a inre-
gistrat 28 de cauze disciplinare, 7 fiind preluate
din restanta anului precedent. De mentionat ca
in 2024 Colegiul disciplinar nu a aplicat nicio
sanctiune in cauzele disciplinare intentate in
privinta judecdtorilor.

Importanta colaborarii intre judeca-

amined and issued decisions in 19 cases. Addi-
tionally, 10 procedures were merged. As a re-
sult, in 2023 the following actions were taken
against judges:

4 disciplinary sanctions in the form of
warnings were applied;

15 disciplinary cases were dismissed;

7 cases remain pending and are to be re-
viewed in 2024.

According to available information, the
offenses committed by judges and sanctioned
by the Disciplinary Board reveal issues that di-
rectly impact the quality of justice and public
confidence in the judicial system.

Among the most frequent disciplinary
violations identified are:

1. Unworthy attitude toward trial par-
ticipants

e An example can be found in the de-
cision of the Disciplinary Board (DB) No. 1/1
of January 27, 2023, where a judge was sanc-
tioned for displaying an unworthy attitude in
relations with colleagues, lawyers, experts,
witnesses, or other involved individuals. Such
conduct undermines the prestige of justice and
affects the professional cooperation that is es-
sential in judicial proceedings.

2. Violation of official duties and pro-
cedural deadlines

e In decisions DB No. 3/4 of April 21,
2023,and DB No. 17/10 of November 24, 2023,
judges were sanctioned for failing to comply
with procedural deadlines, which directly im-
pacted the rights and legitimate interests of
trial participants. These types of violations
jeopardize the integrity of the judicial process
and can lead to a loss of trust in the system’s
impartiality.

3. Conduct that damages professional
honor and integrity

e Decision DB No. 8/7 of July 21, 2023,
highlights more serious violations that harmed
the judge’s professional honor and the prestige
of the judiciary. Such actions, whether com-
mitted during the exercise of official duties or
outside of them, have a significant impact on
public trust in the justice system.

In 2024, the Disciplinary Board regis-
tered 28 disciplinary cases, with 7 of them car-
ried over from the previous year’s backlog. It
is worth noting that in 2024, the Disciplinary
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tori, procurori si avocati pentru prevenirea
conflictelor. Colaborarea eficienta intre jude-
catori, procurori si avocati este esentiala pen-
tru prevenirea conflictelor si asigurarea unei
justitii echitabile si eficiente. Aceasta coope-
rare contribuie la clarificarea rolurilor fiecarei
parti, la reducerea tensiunilor in cadrul proce-
selor si la crearea unui climat de incredere in-
tre partile implicate.

Conform principiului colegialitatii [4],
relatia judecatorului cu colectivul de mun-
ca trebuie sa fie bazata pe respect reciproc si
buna-credintd, reflectdind un comportament
exemplar. Judecatorul trebuie sa fie un model
de comunicare adecvata si atitudine echilibrata
in interactiunile profesionale. Criticile publice
la adresa probitatii profesionale sau morale a
colegilor sunt interzise, iar judecatorul trebuie
sa manifeste retinere in exprimarea opiniilor
despre activitatea altor magistrati. Totodat3,
este esential ca judecatorul sa ramana solidar
cu colegii sai, opunandu-se ferm acuzatiilor ne-
fondate, declaratiilor jignitoare si discriminarii
profesionale.

Judecatorul trebuie sa mentind o
pozitie impartiala, evitand preferintele fata de
anumiti angajati si sa depaseasca eventualele
animozitati personale [5]. Un comportament
nepotrivit, cum ar fi remarcile jignitoare, sar-
casmul sau glumele crude, nu doar ca submi-
neaza atmosfera de lucru, dar afecteaza si in-
crederea In sistemul judiciar. Judecatorul este
reprezentantul actului de justitie, iar compor-
tamentul sau trebuie sa reflecte responsabilita-
te si profesionalism.

La exercitarea atributiilor sale judici-
are, judecatorul este obligat sa 1si mentina
independenta fata de colegii magistrati in lu-
area deciziilor. Aceasta independenta garan-
teaza ca hotdrarile sunt luate exclusiv pe baza
legii si a constiintei proprii, fara presiuni sau
influente externe ori interne.

Judecatorul, in interactiunile sale cu alti
profesionisti ai dreptului care activeaza in mod
constant In instantd, trebuie sa evite situatiile
care ar putea genera suspiciuni rezonabile de
favorizare sau partinire [6]. Transparenta,
echitatea si profesionalismul in aceste relatii
sunt esentiale pentru mentinerea increderii
in actul de justitie si pentru evitarea oricarei
aparente de impartialitate.

Board did not impose any sanctions in the dis-
ciplinary cases initiated against judges. The
Importance of Cooperation Between Judg-
es, Prosecutors, and Lawyers in Preventing
Conflicts

Effective cooperation between judges,
prosecutors, and lawyers is essential for pre-
venting conflicts and ensuring fair and efficient
justice. This collaboration helps clarify each
party’s role, reduces tensions during trials, and
fosters a climate of trust among the parties in-
volved.

According to the principle of collegial-
ity,[4] a judge’s relationship with the profes-
sional community must be based on mutual
respect and good faith, reflecting exemplary
conduct. A judge should be a model of appro-
priate communication and balanced attitude
in professional interactions. Public criticism
targeting the professional or moral integrity of
colleagues is prohibited, and a judge must show
restraint when expressing opinions about the
work of other magistrates. At the same time, it
is essential for a judge to remain in solidarity
with colleagues, firmly opposing unfounded
accusations, offensive statements, and profes-
sional discrimination.

A judge must maintain an impartial
stance, avoiding favoritism toward certain staff
members and overcoming any personal ani-
mosities.[5] Inappropriate behavior-such as
offensive remarks, sarcasm, or crude jokes—not
only undermines the working atmosphere but
also damages trust in the judicial system. As a
representative of justice, the judge’s behavior
must reflect responsibility and professional-
ism.

In exercising judicial duties, a judge is
obliged to maintain independence from fellow
magistrates when making decisions. This inde-
pendence ensures that rulings are made solely
based on the law and the judge’s conscience,
free from any internal or external pressure or
influence.

When interacting with other legal profes-
sionals who regularly appear in court, a judge
must avoid situations that could give rise to
reasonable suspicion of favoritism or bias.[6]
Transparency, fairness, and professionalism in
these interactions are essential to maintaining
trust in the justice system and avoiding any ap-
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Prin urmare, judecatorul trebuie sa ma-
nifeste o conduitd ireprosabild, respectand
atat principiul colegialitatii, cat si pe cel al
independentei si impartialitatii, astfel incat
sa consolideze prestigiul sistemului judiciar.
In aceeasi ordine de idei, mentionim despre
opinia consultativd nr. 4 a Comisiei de eticd si
conduitd profesionald a judecdtorilor[7], care
se concentreaza pe reglementarea comunicarii
judecatorilor cu personalul instantei, procuro-
rii, avocatii si alti judecatori, punand accent pe
prevenirea influentelor si comunicarilor nepo-
trivite. Opinia subliniaza importanta respec-
tarii independentei si impartialitatii judiciare,
stipuland ca judecatorii trebuie sa evite orice
influente interne sau externe care ar putea
afecta increderea in sistemul judiciar.

Codul de etica prevede ca judecatorii nu
potinitia, permite sau lua In considerare comu-
nicarile ex parte (In absenta tuturor partilor)
privind dosarele aflate pe rol, cu exceptia
situatiilor strict administrative si fara impact
asupra fondului cauzei. Judecatorii trebuie,
de asemenea, sa dezvaluie astfel de comuni-
cari permise si sa raporteze orice Incercare de
influentare. Comunicarea cu alti judecatori este
permisa doar pentru consultdri asupra pro-
blemelor teoretice sau juridice, dar nu pentru
influentarea deciziilor.

Pentru a evita aparentele de
impartialitate, accesul participantilor la
proces in birourile judecatorilor este strict
interzis, iar interactiunile In contexte sociale
sunt reglementate pentru a preveni perceptia
de incorectitudine. Opinia reflecta angajamen-
tul sistemului judiciar de a pastra standarde
etice inalte si de a proteja autoritatea si integri-
tatea functiei de judecator.

Aceeasi pozitie este expusa prin hotararii
CSM nr. 351/14 din 15.11.2007. Aceste regle-
mentdri pot genera dificultdti in mentinerea
unui dialog interprofesional eficient.

Dialogul interprofesional, care este cru-
cial pentru coordonarea administrativa si cla-
rificarea unor aspecte procedurale, poate fi In-
greunat de aceste restrictii stricte. Interdictia
comunicdrilor informale sau a accesului in bi-
rourile judecatorilor poate fi perceputa drept o
barierd artificiald, Ingreunand colaborarea pe
subiecte care nu influenteaza fondul cauzelor.
In plus, reglementarea interactiunilor in con-

pearance of partiality.

Therefore, a judge must demonstrate im-
peccable conduct, upholding both the principle
of collegiality and the principles of independ-
ence and impartiality, in order to strengthen
the prestige of the judiciary.

In the same vein, we refer to Advisory
Opinion No. 4 of the Commission on Judicial
Ethics and Professional Conduct[7], which fo-
cuses on regulating judges’ communication
with court staff, prosecutors, lawyers, and oth-
er judges, emphasizing the prevention of undue
influence and improper communications. The
opinion highlights the importance of respect-
ing judicial independence and impartiality,
stating that judges must avoid any internal or
external influence that could undermine public
confidence in the judiciary.

The Code of Ethics states that judges
must not initiate, allow, or consider ex parte
communications (in the absence of all parties)
regarding cases in progress, except in strictly
administrative matters that do not affect the
merits of the case. Judges are also required to
disclose any permitted communications of this
nature and report any attempts at undue influ-
ence.

Communication with other judges is
allowed only for consultations on theoret-
ical or legal issues, but not for influencing
decisions.

To avoid any appearance of bias, access
by trial participants to judges’ offices is strictly
prohibited, and interactions in social contexts
are regulated to prevent perceptions of unfair-
ness. This opinion reflects the judiciary’s com-
mitment to upholding high ethical standards
and safeguarding the authority and integrity of
the judicial office. The same position is reflect-
ed in CSM Decision No. 351/14 of 15.11.2007.

These regulations may create difficul-
ties in maintaining effective interprofes-
sional dialogue.

Interprofessional dialogue, which is cru-
cial for administrative coordination and clar-
ifying procedural aspects, may be hindered
by such strict restrictions. The prohibition of
informal communication or access to judges’
offices can be perceived as an artificial barri-
er, hampering collaboration on matters that do
not influence the merits of the case. Further-
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texte sociale poate inhiba schimburile de idei
si bune practici profesionale, esentiale pentru
dezvoltarea unui mediu juridic sanatos si de
colaborare. Desi aceste prevederi urmaresc
prevenirea oricarei perceptii de partinire, ele
pot, in unele cazuri, sa conduca la o izolare pro-
fesionald a judecatorilor, afectand dialogul des-
chis si intelegerea reciproca intre profesionistii
implicati in actul de justitie. Acest echilibru di-
ficil subliniaza necesitatea de a gasi solutii care
sa protejeze impartialitatea, fara a compromite
comunicarea profesionald constructiva.

Conform punctului 6.8.4 din Codul de
etica al Procurorilor [8], acestia trebuie sd ad-
opte un comportament bazat pe respect, politete
si lipsd de arogantd in relatiile cu colegii,
participantii la proces, instantele de judecatd,
organele de urmdrire penald si investigatie, pre-
cum si reprezentantii autoritdtilor publice si ai
institutiilor de drept. In situatiile de divergents,
procurorii sunt obligati sa reactioneze adecvat,
pastrand un comportament care sa evite esca-
ladarea conflictelor si sa asigure un climat pro-
fesional echilibrat.

Desi textul Codului nu mentioneaza ex-
plicit respectul fata de judecatori si avocati,
comentariul [9] ofera clarificari importante,
extinzand cerintele de respect si politete fata
de aceste categorii profesionale, precum si fata
de organele de urmarire penala si alte institutii
relevante. Un comportament incorect al procu-
rorilor fatd de aceste persoane nu doar ca afec-
teaza onoarea si demnitatea celor vizati, dar si
submineaza reputatia profesiei de procuror,
punand iIn pericol standardele de integritate
profesionala.

Cu toate acestea, Codul de etica nu face
referire la necesitatea unei colaborari des-
chise si constructive Intre procurori, judeca-
tori, avocati si ceilalti profesionisti ai drep-
tului. Aceastd lacunad poate crea dificultati in
mentinerea unui dialog interprofesional efici-
ent, care este esential pentru buna functionare
a sistemului de justitie. Lipsa unei reglementari
explicite Tn aceasta privintd poate conduce la
neintelegeri sau tensiuni care afecteaza coor-
donarea In cadrul proceselor judiciare.

Pentru a remedia aceste aspecte, ar fi
util ca normele etice sa includa prevederi
care sa incurajeze colaborarea deschisa si
respectuoasa intre profesionistii din dome-

more, regulating interactions in social settings
may inhibit the exchange of ideas and profes-
sional best practices, which are essential for
developing a healthy and collaborative legal
environment. Although these provisions aim
to prevent any perception of bias, they may, in
some cases, lead to the professional isolation
of judges, affecting open dialogue and mutu-
al understanding among legal professionals.
This delicate balance highlights the need to
find solutions that protect impartiality without
compromising constructive professional com-
munication.

According to point 6.8.4 of the Code of
Ethics for Prosecutors[8], prosecutors must
adopt a respectful, polite, and non-arrogant
attitude in their relations with colleagues, tri-
al participants, the judiciary, criminal inves-
tigation and prosecution bodies, as well as
representatives of public authorities and law
enforcement institutions. In cases of disagree-
ment, prosecutors are required to respond ap-
propriately, maintaining conduct that avoids
escalating conflicts and ensures a balanced
professional environment.

Although the text of the Code does not
explicitly mention respect toward judges and
lawyers, commentary [9] provides important
clarifications, extending the requirements of
respect and politeness to these professional
categories, as well as to criminal investigation
bodies and other relevant institutions. Inappro-
priate behavior by prosecutors toward these
individuals not only affects the honor and dig-
nity of those involved, but also undermines the
reputation of the prosecutorial profession and
endangers professional integrity standards.

Nevertheless, the Code of Ethics does not
address the need for open and constructive
collaboration between prosecutors, judges,
lawyers, and other legal professionals. This gap
can create difficulties in maintaining effective
interprofessional dialogue, which is essential
for the proper functioning of the justice sys-
tem. The absence of explicit regulation in this
regard may lead to misunderstandings or ten-
sions that hinder coordination within judicial
proceedings.

Toaddresstheseissues,itwould be useful
for ethical standards to include provisions that
encourage open and respectful collaboration
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niul justitiei. Acest lucru ar putea consolida
relatiile interprofesionale, fard a compromi-
te principiile fundamentale de independenta
si impartialitate ale profesiilor implicate. Un
astfel de cadru ar contribui la cresterea incre-
derii publicului in actul de justitie si la asigu-
rarea unei desfasuradri eficiente si echitabile a
activitatilor judiciare.

In Codul deontologic al avocatilor [10],
se remarca existenta unor capitole dedica-
te relatiilor cu instantele de judecata si alte
organe jurisdictionale, precum si raporturi-
lor dintre avocati. Aceste capitole subliniaza
importanta respectului si comportamentului
colegial, avand prevederi explicite care obliga
avocatul sa manifeste respect fata de colegii
sai si fata de instante. Totusi, Codul nu contine
dispozitii clare referitoare la cooperarea inter-
profesionald intre avocati, judecatori, procu-
rori sau alti profesionisti ai dreptului.

Aceasta absenta poate crea o lacuna in
reglementarea relatiilor profesionale, intr-un
sistem juridic unde colaborarea si dialogul
constructiv intre profesionisti sunt esentiale
pentru buna desfasurare a actului de justitie.
Fara o mentiune explicita despre necesitatea
cooperadrii interprofesionale, exista riscul ca
interactiunile dintre avocati si alti actori juri-
dici sa fie influentate de interpretari individu-
ale, ceea ce poate genera neintelegeri sau chiar
tensiuni.

O astfel de reglementare ar putea contri-
bui la clarificarea standardelor de colaborare
profesionald si la crearea unui mediu juridic
mai armonios, favorabil solutionarii eficiente
si echitabile a cauzelor. Introducerea unor pre-
vederi privind cooperarea interprofesionala ar
sublinia importanta dialogului deschis, a res-
pectului reciproc si a unei colaborari bazate pe
integritate si responsabilitate. Acest pas ar in-
tari Increderea publicului In sistemul de justitie
si ar consolida relatiile dintre profesionistii
dreptului.

Carta Interprofesionald a Judecdtori-
lor, Procurorilor si Avocatilor din Republica
Moldova - un document necesar pentru pro-
movarea dialogului interprofesional [11],
subliniaza importanta unui dialog interpro-
fesional continuu, bazat pe principii si valori
etice comune. Acestea includ respectul fata de
lege, secretul profesional, integritatea, respec-

between professionals in the justice field. This
could strengthen interprofessional relation-
ships without compromising the fundamental
principles of independence and impartiality
of the professions involved. Such a framework
would contribute to increasing public trust in
the justice system and ensure the efficient and
fair conduct of judicial activities.

The Code of Ethics for Lawyers [10] high-
lights the existence of chapters dedicated to re-
lationships with courts and other judicial bod-
ies, as well as relationships between lawyers.
These chapters emphasize the importance of
respect and collegial behavior, with explicit
provisions requiring lawyers to demonstrate
respect and collegiality toward their colleagues
and the courts. However, the Code does not
contain clear provisions regarding interpro-
fessional cooperation between lawyers, judges,
prosecutors, or other legal professionals.

This absence can create a gap in regu-
lating professional relationships within a legal
system where collaboration and constructive
dialogue between professionals are essential
for the proper functioning of justice. Without
an explicit mention of the need for interprofes-
sional cooperation, there is a risk that interac-
tions between lawyers and other legal actors
may be influenced by individual interpreta-
tions, potentially leading to misunderstandings
or even tensions.

Such regulation could help clarify the
standards for professional collaboration and
create a more harmonious legal environment,
conducive to the efficient and fair resolution of
cases. Introducing provisions regarding inter-
professional cooperation would underline the
importance of open dialogue, mutual respect,
and collaboration based on integrity and re-
sponsibility. This step would strengthen public
trust in the justice system and reinforce rela-
tionships between legal professionals.

The Interprofessional Charter of Judges,
Prosecutors, and Lawyers in the Republic of
Moldova - a necessary document for promot-
ing interprofessional dialogue, [11] emphasizes
the importance of continuous interprofession-
al dialogue based on common ethical principles
and values. These include respect for the law,
professional confidentiality, integrity, respect
for the parties involved, professional compe-
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tul fata de justitiabili, competenta profesionalg,
echitatea si respectul reciproc. Aceste principii
servesc drept fundament pentru o colabora-
re armonioasa si eficienta intre profesionistii
dreptului, contribuind la cresterea increde-
rii publicului in actul de justitie. Promovarea
acestui dialog interprofesional continuu nu
doar faciliteaza solutionarea cauzelor intr-un
mod echitabil si transparent, dar si intareste
relatiile dintre judecatori, procurori si avocati,
consolidand astfel sistemul de justitie in an-
samblul sau.

Carta Interprofesionala a Judecatorilor,
Procurorilor si Avocatilor din Republica Mol-
dova, semnata in 2017 de Consiliul Superior al
Magistraturii (CSM), Consiliul Superior al Procu-
rorilor (CSP) si Uniunea Avocatilor din Moldova
(UAM), evidentiaza responsabilitatea acestor
institutii de a proteja reputatia profesionala a
membrilor lor si de a implementa strategii co-
mune de comunicare pozitiva. Documentul sub-
liniaza necesitatea unei colaborari stranse intre
institutiile semnatare pentru elaborarea unor
mecanisme eficiente de aparare impotriva ata-
curilor mediatice care ar putea afecta integrita-
tea si imaginea profesiilor juridice.

Astfel, se accentueaza importanta unei
abordari coordonate si proactive in acest sens,
prin promovarea si sustinerea standardelor
etice si profesionale In randul judecatorilor,
procurorilor si avocatilor. De asemenea, se
evidentiaza necesitatea unei implicari mai acti-
ve din partea autoritatilor publice si a societatii
civile pentru consolidarea imaginii pozitive a
profesiilor juridice si a sistemului judiciar in
ansamblul sau. Promovarea unei justitii de in-
credere si transparente depinde de angajamen-
tul comun al acestor institutii si de sustinerea
activa a valorilor fundamentale ale profesiei
juridice.

Exemple pozitive pentru sustinerea
unui dialog interprofesional:

1. Desfasurarea instruirilor pentru tine-
rii din profesiile juridice cu tema ,Comunicarea
si dialogul interprofesional”, destinate tinerilor
judecatori, procurori si avocati. Aceste instruiri
au vizat promovarea unei comunicari eficien-
te intre profesiile juridice, Incurajand respec-
tul reciproc si colaborarea bazata pe standar-
de etice comune. Activitatea a contribuit la
consolidarea relatiilor interprofesionale si la

tence, fairness, and mutual respect. These prin-
ciples serve as the foundation for harmonious
and effective collaboration among legal profes-
sionals, contributing to increased public trust
in the justice system. Promoting this ongoing
interprofessional dialogue not only facilitates
the fair and transparent resolution of cases but
also strengthens relationships between judges,
prosecutors, and lawyers, thereby reinforcing
the justice system as a whole.

The Interprofessional Charter of Judges,
Prosecutors, and Lawyers in the Republic of
Moldova, signed in 2017 by the Superior Coun-
cil of Magistracy (SCM), the Superior Council of
Prosecutors (SCP), and the Union of Lawyers
of Moldova (ULM), highlights the responsi-
bility of these institutions to protect the pro-
fessional reputation of their members and to
implement joint strategies for positive commu-
nication. The document emphasizes the need
for close collaboration between the signatory
institutions to develop effective mechanisms
to defend against media attacks that could un-
dermine the integrity and image of legal pro-
fessions.

It stresses the importance of a coordi-
nated and proactive approach in this regard,
through the promotion and support of ethi-
cal and professional standards among judges,
prosecutors, and lawyers. Additionally, it un-
derscores the need for more active involve-
ment from public authorities and civil society
to strengthen the positive image of legal pro-
fessions and the judicial system as a whole.
Promoting trustworthy and transparent justice
depends on the shared commitment of these
institutions and the active support of the fun-
damental values of the legal profession.

Positive examples for supporting in-
terprofessional dialogue:

1. Conducting Training for Young Profes-
sionals in the Legal Field on the theme «Com-
munication and Interprofessional Dialogue,»
aimed at young judges, prosecutors, and law-
yers. These trainings focused on promoting
effective communication between legal profes-
sions, encouraging mutual respect, and collab-
oration based on common ethical standards.
The activity contributed to strengthening in-
terprofessional relationships and enhancing
the communication skills of the participants.
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cresterea competentelor de comunicare ale
participantilor.

2. Realizarea discutiilor interprofesio-
nale sub forma de ateliere regionale cu gene-
ricul , Profesiile juridice in transformare: eticd,
reputatie si colaborarea interprofesionald”. Au
fost desfasurate 12 ateliere in perioada 2023-
2024, care au reunit judecatori, procurori si
avocati din toata republica. Discutiile au abor-
dat provocarile actuale ale celor trei profesii si
au propus solutii, printre care actualizarea Car-
tei Interprofesionale, semnata in 2017. Aceste
dialoguri interprofesionale au fost parte a Pro-
gramului pentru Sustinerea Reformei Justitiei
Penale si Combaterea Coruptiei, implementat
de ABA ROLI cu sprijinul financiar al Biroului
pentru Combaterea Traficului de Droguri si
Aplicarea Legii din cadrul Departamentului de
Stat al SUA.

Scopul atelierelor de lucru este de a iden-
tifica provocdrile cu care se confrunta cele trei
profesii la interactiunea dintre ele, precum si
de a veni cu posibile solutii pentru acestea, in-
clusiv prin modificarea si actualizarea Cartei
interprofesionale a judecatorilor, procurorilor
si avocatilor din Republica Moldova, semnata
in anul 2017.

Au fost urmate urmatoarele obiective:

e Analiza provocdrilor existente In
interactiunea dintre profesiile juridice, inclusiv
dilemele de etica si deontologie profesionalg,
pentru a intelege mai bine nevoile si preocupa-
rile fiecarei profesii.

e Discutarea posibilelor solutii si stra-
tegii pentru Imbunatatirea colaborarii inter-
profesionale, cu accentul pus pe protejarea
reputatiei si promovarea unei practici juridice
etice si transparente.

e Promovarea Cartei interprofesionale
a judecatorilor, procurorilor si avocatilor din
Republica Moldova, in vederea adaptarii la
schimbarile din mediul juridic si a consolidarii
principiilor si valorilor comune ale celor trei
profesii.

Discutiile din aceste regiuni au evidentiat
probleme si preocupari specifice in ceea ce
priveste relatiile dintre profesionistii din sis-
temul judiciar. De exemplu, In regiunea Balti
participantii au semnalat probleme legate de
distributia judecatorilor In raioane sau lipsa
acestora, care au condus la complicatii si In-

2. Organizing Interprofessional Discus-
sions in the Form of Regional Workshops titled
«Legal Professions in Transformation: Eth-
ics, Reputation, and Interprofessional Collab-
oration.» A total of 12 workshops were held
between 2023 and 2024, bringing together
judges, prosecutors, and lawyers from across
the Republic of Moldova. The discussions ad-
dressed the current challenges faced by these
three professions and proposed solutions, in-
cluding updating the Interprofessional Charter
signed in 2017. These interprofessional dia-
logues were part of the Program for Supporting
Criminal Justice Reform and Combating Cor-
ruption, implemented by ABA ROLI with finan-
cial support from the Bureau of International
Narcotics and Law Enforcement Affairs within
the U.S. Department of State.

The goal of the working workshops is
to identify the challenges faced by the three
professions when interacting with each other,
as well as to come up with possible solutions,
including by modifying and updating the In-
terprofessional Charter of Judges, Prosecutors,
and Lawyers in the Republic of Moldova, signed
in 2017.

The following objectives were pursued:

e Analyzing the challenges in the interac-
tion between legal professions, including eth-
ical dilemmas and professional deontology, to
better understand the needs and concerns of
each profession.

« Discussing possible solutions and strat-
egies for improving interprofessional collabo-
ration, with an emphasis on protecting the rep-
utation and promoting ethical and transparent
legal practice.

e Promoting the Interprofessional Char-
ter of Judges, Prosecutors, and Lawyers in the
Republic of Moldova to adapt to changes in the
legal environment and strengthen the common
principles and values of the three professions.

Discussions in these regions highlighted
specific issues and concerns regarding the rela-
tionships between professionals in the judicial
system. For example, in the Balti region, partic-
ipants pointed out issues related to the distri-
bution of judges across districts or their lack,
which led to complications and delays in court
proceedings. Lawyers noted that judges in ru-
ral areas seem to be more open and receptive
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tarzieri In procesele judiciare. Avocatii au re-
marcat cd judecatorii din raioane par sa fie mai
deschisi si mai receptivi decat cei din oras.

La Comrat Intrunirea a fost predominant
pozitiva, caracterizatd de o interactiune pri-
etenoasa si o colaborare buna intre colegii de
breasla. Cu toate acestea, au fost identificate si
discutate anumite probleme si preocupari le-
gate de proceduri, volumul mare de munca si
lipsa de personal in sistem.

La Soroca si Ungheni, participantii
au evidentiat in mod pozitiv experienta si
intelegerea rolului fiecarei profesii, reflectand
o colaborare buna si respect reciproc intre
avocati, procurori si judecatori. Discutiile au
subliniat importanta comunicarii interprofe-
sionale si necesitatea mentinerii unui dialog
deschis si constructiv pentru imbunatatirea
calitatii actului de justitie.

La Chisindu, s-au organizat 5 ateliere, si,
analizand opiniile exprimate, se pot observa di-
verse aspecte ale relatiilor dintre avocati, pro-
curori si judecatori. Exista aprecieri privind co-
municarea interprofesionala in unele instante
si procuraturi sectoriale, indicand un potential
pentru imbunatatire si cresterea colaborarii.
S-a mentionat un volum mare de lucru care
afecteaza toate cele trei profesii implicate in
sistemul judiciar: avocati, procurori si judeca-
tori. Acest volum mare de cazuri poate contri-
bui la tensionarea relatiilor dintre profesii si
poate afecta calitatea actului de justitie.

3. Pe 31 mai 2024, a avut loc cea de-a tre-
ia editie a Conferintei Anuale a Actorilor din
Domeniul Justitiei, organizata de ABA ROLI
in parteneriat cu Institutul National al Justitiei
si sustinuta de Ministerul Justitiei al Republi-
cii Moldova, Uniunea Avocatilor din Republica
Moldova, Consiliul Superior al Magistraturii si
Consiliul Superior al Procurorilor. Evenimentul
a reunit profesionisti din domeniul juridic pen-
tru a discuta despre Iimbunatatirea practicilor si
colaborarii intre judecatori, procurori si avocati.

Prima editie a conferintei, desfasurata in
2017, s-a concentrat pe aplicarea arestului pre-
ventiv, iar participantii au adoptat o rezolutie
care a propus o platforma de comunicare Intre
profesiile juridice pentru a Imbunatati siste-
mul de drept. Cea de-a doua editie, din 2018, a
fost axata pe realizarile si provocarile justitiei
in Moldova, subliniind importanta respectului

than those in urban areas.

In Comrat, the atmosphere was predom-
inantly positive, characterized by friendly in-
teraction and good collaboration between col-
leagues. However, certain issues and concerns
related to procedures, high workloads, and
staff shortages in the system were identified
and discussed.

In Soroca and Ungheni, participants pos-
itively highlighted the experience and under-
standing of each profession’s role, reflecting
good collaboration and mutual respect be-
tween lawyers, prosecutors, and judges. The
discussions emphasized the importance of in-
terprofessional communication and the need
to maintain an open and constructive dialogue
to improve the quality of justice.

In Chisindu, five workshops were or-
ganized, and analyzing the opinions expressed
reveals various aspects of the relationships be-
tween lawyers, prosecutors, and judges. There
were positive remarks about interprofessional
communication in some courts as well as sec-
torial prosecutor’s offices, also indicating po-
tential for improvement and increased collab-
oration. In Chisinau, a high workload affecting
all three professions involved in the judicial
system-lawyers, prosecutors, and judges—was
mentioned. This large volume of cases may
contribute to tension between the professions
and affect the quality of justice.

3. On May 31, 2024, the third edition of
the Annual Conference of Justice Sector Actors
took place, organized by ABA ROLI in partner-
ship with the National Institute of Justice and
supported by the Ministry of Justice of the Re-
public of Moldova, the Union of Lawyers of the
Republic of Moldova, the Superior Council of
Magistracy, and the Superior Council of Pros-
ecutors. The event brought together legal pro-
fessionals to discuss improving practices and
collaboration between judges, prosecutors,
and lawyers.

The first edition of the conference, held
in 2017, focused on the application of preven-
tive detention, and participants adopted a res-
olution proposing a communication platform
between legal professions to improve the legal
system. The second edition, in 2018, was cen-
tered on the achievements and challenges of
justice in Moldova, highlighting the importance
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reciproc intre profesiile juridice si necesitatea
unei culturi juridice consolidata pentru succe-
sul sistemului de justitie.

A IlI-a editie a Conferintei Anuale a Ac-
torilor din Domeniul Justitiei din Republica
Moldova a avut tema ,Profesiile juridice in
transformare: eticd, reputatie si comunicare in-
terprofesionald”. Aceasta conferintd a reunite
profesionisti din toate domeniile juridice pen-
tru a discuta despre rolul eticii si reputatiei In
profesiile juridice, precum si despre importanta
cooperdrii interprofesionale in contextul
schimbarilor din sistemul de justitie. Eveni-
mentul a facilitat schimbul de idei si experiente
intre judecatori, procurori si avocati, contribu-
ind la dezvoltarea unei justitii mai transparen-
te si eficiente.

Principalele concluzii si recomandari ale
Conferintei sunt urmatoarele:

1. Implicarea continud a reprezentantilor
profesiilor juridice in cadrul diferitelor platforme
de discutii guvernamentale, cum ar fi Consiliul
Consultativ sau Platforma anticoruptie din cadrul
Ministerului Justitiei al Republicii Moldova.

2.0Organizarea sedintelor tematice comu-
ne regulate dintre reprezentantii CSM, CSP si ai
Consiliului UAM (semestriale/ anuale) care sa
abordeze subiecte de interes comun.

3.Revizuirea, actualizarea si implemen-
tarea Cartei interprofesionale a judecatorilor,
procurorilor si avocatilor din Republica Moldo-
va (2017).

4. Abrogarea Hotararii CSM nr. 351/14
din 15.11.2007.

5. Revizuirea codurilor de etica a profesi-
ilor juridice, uniformizarea acestora si adapta-
rea lor la realitatile sociale si juridice din Repu-
blica Moldova.

6. Imbunititirea mecanismelor de pro-
tectia si aparare a reputatiei profesionale a ju-
decatorilor, procurorilor si avocatilor.

7. Organizarea unor cursuri de instruire,
ateliere de lucru si evenimente informale mix-
te, precum si intensificarea colaborarii dintre
Institutul National al Justitiei si Centrul de In-
struire al Uniunii Avocatilor [12].

Conferinta Anuala a Actorilor din Dome-
niul Justitiei reconfirma necesitatea dialogului
interprofesional constant pentru consolidarea
eticii, reputatiei si cooperarii In sistemul juridic
din Republica Moldova.

of mutual respect between legal professions
and the need for a strengthened legal culture
for the success of the justice system.

The third edition of the Annual Confer-
ence of Justice Sector Actors in the Republic
of Moldova had the theme «Legal Professions
in Transformation: Ethics, Reputation, and
Interprofessional Communication.» This con-
ference brings together professionals from
all legal fields to discuss the role of ethics and
reputation in legal professions, as well as the
importance of interprofessional cooperation
in the context of changes in the justice system.
The event facilitates the exchange of ideas and
experiences between judges, prosecutors, and
lawyers, contributing to the development of a
more transparent and efficient justice system.

The main conclusions and recommenda-
tions of the Conference are as follows:

1. The continued involvement of repre-
sentatives from legal professions in various
government discussion platforms, such as the
Advisory Council or the Anti-Corruption Plat-
form within the Ministry of Justice of the Re-
public of Moldova.

2. Organizing regular joint thematic
meetings between representatives of the Supe-
rior Council of Magistracy (SCM), the Superior
Council of Prosecutors (SCP), and the Union of
Lawyers Council (ULC) (semi-annually/annu-
ally) to address topics of common interest.

3. Reviewing, updating, and implement-
ing the Interprofessional Charter of Judges,
Prosecutors, and Lawyers in the Republic of
Moldova (2017).

4. Repealing the SCM Decision No.
351/14 from November 15, 2007.

5. Reviewing the ethical codes of legal
professions, standardizing them, and adapting
them to the social and legal realities of the Re-
public of Moldova.

6. Improving mechanisms for the protec-
tion and defense of the professional reputation
of judges, prosecutors, and lawyers.

7. Organizing training courses, work-
shops, and mixed informal events, as well as in-
tensifying collaboration between the National
Institute of Justice and the Training Center of
the Union of Lawyers.

The Annual Conference of Justice Sector
Actors reaffirms the need for constant inter-
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4. Desi pentru o perioada competitiile
studentesti din domeniul dreptului pa-
reau a fi fost date uitarii, In ultimii doi ani
ele au fost relansate si se consolideaza ca
initiative esentiale pentru formarea viitorilor
profesionisti ai dreptului. Reluarea acestor
activitati este nu doar binevenitg, ci si necesara
pentru cultivarea unei culturi juridice bazate
pe practicd, argumentare riguroasa si colabo-
rare intre generatii.

Competitia Nationald Studenteascd de
Scriere a Memoriilor si Prezentare a Pledoarii-
lor, ajunsa la a doua editie Tn 2024-2025, pre-
cum si Concursul National in Materie de Drept
desfasurat In perioada 5-7 mai 2025 la Institu-
tul National de Justitie [13], oferd un cadru au-
tentic de dialog interprofesional. Aici, studentii
au ocazia de a interactiona direct cu avocati,
judecatori, procurori si cadre universitare,
exersandu-si abilitatile Intr-un mediu competi-
tiv si constructiv care reflecta realitatile siste-
mului juridic.

Pentru profesionistii din domeniul
justitiei, aceste competitii studentesti sunt un
spatiu esential de dialog interprofesional. Ele
aduc fmpreund, In mod firesc, avocati, jude-
catori, procurori si profesori de drept in jurul
unei mize comune: formarea temeinica si rele-
vanti a viitorilor juristi. In cadrul acestor con-
cursuri, interactiunile dintre actorii sistemului
judiciar nu se limiteaza la evaluarea prestatiilor
studentilor, ci se transforma Intr-un exercitiu
de reflectie colectiva asupra practicilor cu-
rente, valorilor profesionale si colaborarii in-
tre institutii. Acest tip de dialog contribuie la
consolidarea unei culturi juridice bazate pe
respect reciproc, Invatare continua si coerenta
institutionala.

Aceste initiative reflectd angajamentul
constant al comunitatii juridice din Republica
Moldova pentru promovarea unui dialog des-
chis, bazat pe respect reciproc si colaborare
constructiva, esential pentru consolidarea in-
crederii in sistemul de justitie.

CONCLUZII

1. Raspunderea disciplinara a judecatori-
lor este extrem de importantd pentru mentinerea
unui cadru juridic caracterizat prin respectarea
celor mai inalte standarde etice si profesiona-

professional dialogue to strengthen ethics, rep-
utation, and cooperation within the legal sys-
tem of the Republic of Moldova.

4. Although student competitions in the
field of law seemed to have been forgotten for a
period of time, in the last two years, they have
been relaunched and are strengthening as es-
sential initiatives in the training of future legal
professionals. The revival of these activities is
not only welcome but also necessary for fos-
tering a legal culture based on practice, rigor-
ous argumentation, and collaboration between
generations.

The National Student Competition for
Memoir Writing and Plea Presentation, now in
its second edition in 2024-2025, as well as the
National Law Competition held from May 5-7,
2025, at the National Institute of Justice [13],
provide an authentic platform for interprofes-
sional dialogue. Here, students have the oppor-
tunity to interact directly with lawyers, judges,
prosecutors, and university professors, honing
their skills in a competitive and constructive
environment that reflects the realities of the
legal system.

For professionals in the justice sector,
these student competitions are an essential
space for interprofessional dialogue. They nat-
urally bring together lawyers, judges, prose-
cutors, and law professors around a common
goal: the thorough and relevant training of
future legal professionals. Within these com-
petitions, interactions between judicial actors
go beyond assessing students’ performances;
they become a collective exercise in reflecting
on current practices, professional values, and
interinstitutional collaboration. This type of
dialogue contributes to the strengthening of a
legal culture based on mutual respect, continu-
ous learning, and institutional coherence.

These initiatives reflect the constant
commitment of the legal community in the
Republic of Moldova to promoting an open di-
alogue, based on mutual respect and construc-
tive collaboration, essential for strengthening
trust in the justice system.

CONCLUSIONS

1. Disciplinary responsibility of judg-
es plays a crucial role in maintaining a legal
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le. Acesta este un mecanism de control care nu
doar sanctioneaza abaterile profesionale, dar
si previne repetarea acestora, asigurand astfel
increderea publicului In integritatea si corecti-
tudinea actului de justitie. De asemenea, acest
sistem are scopul de a proteja independenta
judecatorilor si de a preveni influentele externe
care ar putea afecta impartialitatea procesului
judiciar. Totusi, analiza statisticilor releva fap-
tul cd un numar semnificativ de plangeri dis-
ciplinare apar din cauza lipsei unui sistem de
comunicare eficient Intre judecatori, procurori
si avocati. Aceasta subliniaza importanta unei
abordari proactive In promovarea unui dialog
interprofesional eficient, care sa reduca riscuri-
le de conflict si sa imbunatadteasca cooperarea in
cadrul proceselor legale.

2. Un dialog deschis si transparent intre
profesionistii din domeniul justitiei este un
factor important in vederea prevenirii si re-
zolvarii conflictelor care pot aparea in cadrul
proceselor de judecatd. Acesta contribuie la
clarificarea rolurilor si responsabilitatilor fie-
carei profesii implicate, reducand astfel tensiu-
nile si neintelegerile care pot deteriora relatiile
interprofesionale. Practicile de comunicare in-
terprofesionald nu doar ca ajuta la gestionarea
dilemelor etice si la asigurarea unui volum de
munca mai echilibrat, dar si sprijina dezvolta-
rea unor solutii colective la provocarile comu-
ne ale sistemului de justitie. Initiative precum
instruirea, desfasurarea competitiilor tinere-
lor talente din profesiile juridice, organizarea
de ateliere regionale si conferinte anuale sunt
pasi semnificativi pentru consolidarea acestei
comunicari.

3. Carta Interprofesionala a Judecatori-
lor, Procurorilor si Avocatilor, semnata in 2017,
constituie un document de referinta care reafir-
ma importanta unei colaborari continue intre
profesionistii din domeniul justitiei, subliniind
valori fundamentale precum respectul fata de
lege, integritatea si echitatea. In ciuda progre-
selor realizate, documentul necesita o revizuire
pentru a raspunde provocarilor actuale din do-
meniul justitiei, cum ar fi evolutiile tehnologice
si schimbarile in reglementarile nationale.

4. Revizuirea Hotararii CSM nr. 351/14
din 15.11.2007 pentru imbunatatirea comuni-
carii informale constituie un alt aspect esential
pentru promovarea unui dialog eficient intre

framework characterized by the highest eth-
ical and professional standards. It is a control
mechanism that not only sanctions profession-
al misconduct but also prevents its recurrence,
thereby ensuring public trust in the integrity
and fairness of the justice system. Furthermore,
this system aims to protect the independence
of judges and prevent external influences that
could affect the impartiality of the judicial
process. However, an analysis of statistics re-
veals that a significant number of disciplinary
complaints arise due to the lack of an effective
communication system between judges, pros-
ecutors, and lawyers. This highlights the im-
portance of a proactive approach in promoting
effective interprofessional dialogue, which can
reduce the risks of conflict and improve coop-
eration within legal processes.

2. Open and transparent dialogue be-
tween professionals in the justice system is
an important factor in preventing and resolv-
ing conflicts that may arise during judicial
proceedings. It contributes to clarifying the
roles and responsibilities of each profession
involved, thereby reducing tensions and mis-
understandings that can damage interprofes-
sional relationships. Practices of interprofes-
sional communication not only help manage
ethical dilemmas and ensure a more balanced
workload but also support the development of
collective solutions to the common challenges
of the justice system. Initiatives such as train-
ing, organizing competitions for young legal
talents, holding regional workshops, and an-
nual conferences are significant steps toward
strengthening this communication.

3. The Interprofessional Charter of Judg-
es, Prosecutors, and Lawyers, signed in 2017,
serves as a reference document reaffirming
the importance of continuous collaboration
between justice professionals, emphasizing
fundamental values such as respect for the law,
integrity, and fairness. Despite the progress
made, the document requires revision to ad-
dress current challenges in the justice system,
including technological advancements and
changes in national regulations.

4. Revision of Decision SCM no. 351/14
for improving informal communication
Another essential aspect in promoting effec-
tive dialogue between justice professionals
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profesionistii din domeniul justitiei. Aceasta
hotarare impune restrictii stricte asupra co-
municdrilor informale Intre participantii la
proces si judecatori, ceea ce poate duce la o
atmosfera de distantare si genera dificultati la
rezolvarea rapida a unor aspecte administrati-
ve sau procedurale. O modificare sau anulare
a acestei hotarari ar permite relaxarea aces-
tor restrictii, facilitind o mai buna colaborare
intre profesionistii din domeniul dreptului si
ifmbunatatirea accesului la solutii rapide pen-
tru problemele administrative, fara a pune in
pericol impartialitatea si independenta judeca-
torilor. Crearea unui cadru mai deschis pentru
dialogul interprofesional ar contribui semnifi-
cativ la eficienta si transparenta procesului ju-
diciar.

Comunicarea eficientd intre profesionistii
din domeniul justitiei nu este doar esentiala
pentru prevenirea si rezolvarea conflictelor,
dar reprezintd si un factor determinant in ve-
derea consolidarii increderii cetdtenilor in sis-
temul judiciar. Un dialog interprofesional con-
tinuu, sustinut de initiative strategice si bazat
pe respectarea principiilor etice fundamenta-
le, va contribui la dezvoltarea unui sistem de
justitie modern, echitabil si transparent. Este
necesar sa continuam sa investim in promo-
varea unui mediu marcat de colaborare intre
judecatori, procurori si avocati, prin actualiza-
rea reglementarilor existente, implementarea
de noi mecanisme tehnologice si intensificarea
activitatilor de formare si educare profesiona-
13, astfel Incat sa raspundem provocarilor si
cerintelor unui sistem de justitie din ce in ce
mai complex si dinamic.

Este cert ca dialogul interprofesional
reprezintd un instrument esential pentru pre-
venirea cauzelor de raspundere disciplinara a
judecatorilor, contribuind la reducerea tensi-
unilor si la promovarea unei comunicari efici-
ente intre profesionistii din domeniul justitiei.
Prin crearea unui cadru transparent si de co-
laborare, se pot rezolva conflictele inainte ca
acestea sa escaladeze, Intarind astfel increde-
rea publicului in sistemul judiciar si asigurand
un proces legal corect si echitabil.

is the revision of Decision SCM no. 351/14 of
15.11.2007. This decision imposes strict restric-
tions on informal communications between par-
ticipants in a case and judges, which can lead to a
distancing atmosphere and difficulties in quick-
ly resolving administrative or procedural issues.
A modification or cancellation of this decision
would allow for the relaxation of these restric-
tions, facilitating better collaboration between
legal professionals and improving access to rap-
id solutions for administrative issues without
compromising the impartiality and independ-
ence of judges. Creating a more open framework
for interprofessional dialogue would significant-
ly contribute to the efficiency and transparency
of the judicial process.

These initiatives reflect the continuous
commitment of the legal community in the Re-
public of Moldova to promote open dialogue
based on mutual respect and constructive col-
laboration, essential for strengthening trust in
the justice system.

In conclusion, effective communication
between professionals in the justice system is
not only essential for preventing and resolv-
ing conflicts but also a determining factor in
strengthening citizens’ trust in the judiciary.
Ongoing interprofessional dialogue, support-
ed by strategic initiatives and grounded in the
respect for fundamental ethical principles, will
contribute to the development of a modern, fair,
and transparent justice system. It is necessary
to continue investing in promoting a collabora-
tive environment between judges, prosecutors,
and lawyers, by updating existing regulations,
implementing new technological mechanismes,
and intensifying professional training and ed-
ucation activities, in order to address the chal-
lenges and demands of an increasingly complex
and dynamic justice system.

We assert with certainty that interpro-
fessional dialogue is an essential tool in pre-
venting disciplinary accountability of judges,
helping to reduce tensions and promote effec-
tive communication between justice profes-
sionals. By creating a collaborative and trans-
parent framework, conflicts can be resolved
before they escalate, thereby strengthening
public trust in the judiciary and ensuring a fair
and just legal process.
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