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Cunoasterea particularitdtilor tacticii crimina-
listice si a psihologiei judiciare, precum si aplicarea
unor metode psihologice adecvate faciliteazd activi-
tatea reprezentantilor organelor de urmdrire penald,
permitandu-le sa gestioneze mai eficient relatiile cu
persoanele implicate, sd inteleagd motivatiile com-
portamentelor acestora, sd evalueze corect realitatea
obiectivd si sd valorifice informatiile obtinute. in cadrul
actiunilor de urmdrire penald, audierile se remarcd
printr-un continut psihologic complex. Acestea presu-
pun un dialog prelungit si substantial intre ofiterul de
urmdrire penald si persoana audiatd, de succesul cdaru-
ia depinde, in mare mdsurd, intreaga activitate de ur-
madrire penald. Totusi, audierile persoanelor bdanuite de
comiterea infractiunilor sunt mai dificile, intrucdt in-
teresele ofiterului de urmdrire penald si ale banuitului
nu coincid, iar acesta din urmd s-ar putea sd cunoascdi
cel mai bine circumstantele infractiunii. In articol sunt
analizate situatiile cele mai frecvent intdlnite in timpul
audierii banuitului, evidentiindu-se importanta practi-
cd si eficienta aplicarii procedeelor tactice si psihologice
specifice pentru obtinerea rezultatului dorit. Se subli-
niazd cd tactica audierii banuitului este strans legatd
de organizarea acesteia, incluzdnd definirea obiective-
lor, pregatirea prealabild, crearea conditiilor optime si
stabilirea unui climat psihologic corespunzdtor pentru
desfasurarea audierii.

Knowledge of the particularities of forensic tactics and
judicial psychology, as well as the application of adequate
psychological methods, facilitates the activity of criminal
prosecution officers, enabling them to more effectively
manage relations with the persons involved, to understand
the motivations behind their behaviour, to correctly assess
objective reality, and to capitalise on the information ob-
tained. Among the criminal prosecution actions, hearings
are distinguished by a complex psychological content. They
presuppose a prolonged and substantive dialogue between
the criminal prosecution officer and the person being
heard, the success of which largely determines the entire
course of the criminal prosecution. However, the hearing
of persons suspected of committing offences is more chal-
lenging, as the interests of the criminal prosecution officer
and those of the suspect do not coincide, and the latter
is best acquainted with the circumstances of the offence.
The article analyses the most frequently encountered sit-
uations during the hearing of the suspect, highlighting the
practical importance and effectiveness of applying specific
tactical and psychological procedures in order to achieve
the desired outcome. It is emphasised that the tactics of
hearing the suspect are closely linked to its organisation,
including the definition of objectives, preliminary prepa-
ration, the creation of optimal conditions, and the estab-
lishment of an appropriate psychological climate for the
conduct of the hearing.
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INTRODUCERE

Descoperirea si investigarea infrac-
tiunilor reprezinta o activitate cognitiva
complexa, orientata spre studierea eveni-
mentului produs, in vederea identificarii si
tragerii la raspundere a persoanelor vinova-
te, precum si a repararii prejudiciului cauzat
prin savarsirea infractiunii. Succesul cerce-
tarii depinde in mod direct de faptul daca
masurile speciale de investigatii si actiunile
de urmarire penala au fost realizate pe baze
stiintifice solide si cu respectarea cerintelor
tactice specifice. De regula, pe cat inter-
valul de timp dintre momentul obtinerii
informatiei despre comiterea infractiunii si
initierea actiunilor de urmarire penala este
mai redus, cu atat creste eficienta si calita-
tea desfasurarii lor [10, p. 239].

Un mijloc procesual de colectare si
verificare a informatiilor probatorii si ori-
entative il constituie audierea, in cadrul ca-
reia organul de urmarire penala valorifica
cunostinte din domeniul psihologiei judici-
are, logicii, eticii si alte discipline conexe. O
audierea organizata in mod competent ofera
posibilitatea obtinerii unor declaratii veridi-
ce de la persoana audiata si permite stabili-
rea tuturor circumstantelor relevante pen-
tru solutionarea cauzei [22, pp. 942-943].

Prin intermediul audierii poate fi
obtinuta si verificata o parte semnificati-
va a informatiilor relevante pentru cauza
penala, fiind posibila, totodata, stabilirea
motivelor reale si a scopului infractiunii,
precum si a conditiilor care au favorizat
savarsirea acesteia [17, p. 74]. Procedura
desfasurarii audierii este reglementata in
mod strict de legislatia procesual-pena-
la, care constituie o garantie a respecta-
rii drepturilor si libertatilor fundamentale
ale omului si ale cetateanului [19, p. 885].
In literatura de specialitate, psihologica si
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INTRODUCTION

The discovery and investigation of
offences constitutes a complex cognitive
activity, aimed at studying the event that
occurred, with a view to identifying and
holding accountable the persons at fault, as
well as repairing the damage caused by the
commission of the offence. The success of
the investigation depends directly on the
extent to which special investigative meas-
ures and criminal prosecution actions have
been carried out on solid scientific grounds
and in compliance with specific tactical re-
quirements. As a rule, the shorter the time
interval between the moment of obtaining
information about the commission of an
offence and the initiation of criminal pros-
ecution actions, the greater the efficiency
and quality of their conduct [10, p. 239].

One of the procedural means of col-
lecting and verifying probative and indic-
ative information is the hearing, during
which the criminal prosecution body draws
upon knowledge from the fields of judicial
psychology, logic, ethics, and other relat-
ed disciplines. A competently organised
hearing provides the opportunity to obtain
truthful statements from the person being
heard and allows for the establishment of
all circumstances relevant to the resolution
of the case [22, pp. 942-943].

Through the hearing, a significant
portion of the information relevant to the
criminal case may be obtained and verified,
while it is also possible to establish the real
motives and purpose of the offence, as well
as the conditions that facilitated its com-
mission [17, p. 74].

The procedure for conducting hear-
ings is strictly regulated by criminal proce-
dural legislation, which constitutes a guar-
antee for the observance of fundamental
human and civil rights and freedoms [19, p.
885]. In the specialised psychological and
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juridica, audierea in cadrul procesului de
investigare este considerata un proces de
obtinere a declaratiilor de la o persoana
care detine informatii relevante pentru ca-
uza aflata in curs de cercetare [18, p. 513].

Tactica audierii este strans legata
de organizarea acesteia. Intrucat audierea
banuitului constituie o actiune de urmari-
re penala urgenta si se efectueaza imediat
dupa retinerea acestuia, organul de urma-
rire penala, de regula, nu dispune de tim-
pul necesar pentru o pregatire minutioasa
a audierii. Cu toate acestea, inainte de in-
ceperea audierii, organul de urmarire pe-
nala trebuie sa aprecieze situatia existenta,
sa stabileasca locul desfasurarii audierii, sa
determine linia de conduita pe care o va ad-
opta, modalitatile de prezentare a probelor,
precum si succesiunea clarificarii aspecte-
lor ce urmeaza a fi abordate in discutia cu
persoana audiata. Totodata, in cazul in care
infractiunea a fost savarsita in conditii si
circumstante evidente, inainte de audierea
banuitului este oportuna audierea a doi sau
trei martori oculari, pentru ca organul de
urmarire penala sa isi formeze o reprezen-
tare preliminara asupra circumstantelor
producerii (comiterii) faptei infractionale
[11, pp. 87-88].

Ordinea procesual-penala generala
de audiere a banuitului nu se deosebeste,
in principiu, de ordinea audierii invinuitului
[4, p. 556]. Or, audierea banuitului prezin-
ta anumite particularitati, determinate de
existenta unor date care, intr-o masura mai
mare sau mai mica, ofera un temei pentru
a presupune ca anume aceasta persoana a
savarsit infractiunea. In desfasurarea audi-
erii banuitului trebuie avut in vedere faptul
ca prezentarea declaratiilor constituie un
drept al acestuia, si nu o obligatie.

Calitatea efectuarii audierii  si
actiunilor procedurale impune organului
de urmarire penala un nivel inalt de cultura
generala si profesionala, cunoasterea psi-
hologiei, precum si stapanirea abila a pro-
cedeelor tactico-psihologice de prezentare
a probelor. O importanta deosebita o are,
in acest context, posedarea de catre orga-
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legal literature, the hearing within the in-
vestigation process is considered a process
of obtaining statements from a person who
holds information relevant to the case un-
der investigation [18, p. 513].

The tactics of the hearing are closely
linked to its organisation. Since the hearing
of the suspect constitutes an urgent criminal
prosecution action and is carried out immedi-
ately after the suspect’s detention, the crimi-
nal prosecution body generally does not have
the time required for thorough preparation
of the hearing. Nevertheless, prior to com-
mencing the hearing, the criminal prosecu-
tion body must assess the existing situation,
determine the location of the hearing, estab-
lish the line of conduct to be adopted, the
methods of presenting evidence, and the se-
quence in which the matters to be addressed
during the discussion with the person being
heard will be clarified. Furthermore, where
the offence was committed under evident
conditions and circumstances, it is advisa-
ble to hear two or three eyewitnesses before
proceeding to the hearing of the suspect, so
that the criminal prosecution body may form
a preliminary representation of the circum-
stances of the occurrence (commission) of
the criminal act [11, pp. 87-88].

The general criminal procedural or-
der of hearing the suspect does not, in
principle, differ from the order of hearing
the accused [4, p. 556]. However, the hear-
ing of the suspect presents certain par-
ticularities, determined by the existence
of data which, to a greater or lesser extent,
provide grounds to presume that this par-
ticular person committed the offence. In
conducting the hearing of the suspect, it
must be borne in mind that the making of
statements constitutes a right of the sus-
pect, and not an obligation.

The quality of the hearing requires of
the criminal prosecution body a high level of
general and professional culture, knowledge
of psychology, as well as skilled mastery of
the tactical and psychological procedures
for presenting evidence and conducting
procedural actions. Of particular impor-
tance in this context is the possession by the
criminal prosecution body of the psycho-
logical knowledge necessary for conducting
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nul de urmarire penala a cunostintelor psi-
hologice necesare realizarii audierii initiale
a banuitului, intrucat, adesea, eficienta
intregii investigatii ulterioare depinde de
modul in care aceasta este desfasurata. De
asemenea, potrivit opiniei autorilor T. Oso-
ianu, D. Ostavciuc, Iu. Odagiu si C. Rusnac
,ofiterul de urmarire penala trebuie sa ia in
calcul starea psihica a audiatului, nivelul de
dezvoltare intelectuala si culturala, aptitu-
dinile profesionale, viziunea sa referitoare
la relatiile din societate etc.” [5, p. 159].

METODOLOGIA CERCETARII

Pentru elaborarea articolului a fost
utilizata o combinatie de metode specifice
cercetarii in criminalistica si psihologie ju-
diciara. In primul rand, s-a realizat o ana-
liza doctrinara si comparativa a literaturii
de specialitate, incluzand lucrari in dome-
niul psihologiei judiciare si criminalisticii,
pentru a evidentia anumite particularitati
psihologice si tactice ale audierii banu-
itului, fapt care a permis identificarea
unor situatii frecvent intalnite in audierile
initiale si a unor proceduri eficiente in ve-
derea obtinerii de informatii veridice. De
asemenea, cercetarea a presupus utilizarea
metodei sintezei si sistematizarii datelor,
pentru a organiza informatiile cu privire
la tactica audierii, aplicarea procedeelor
psihologice si corelarea acestora cu obiec-
tivele procesuale. Pentru aprofundarea
efectelor psihologice si ajustarea tacticii
audierii, a fost folosita si metoda diagnozei
comportamentale, analizate fiind reactiile
verbale si non-verbale ale persoanelor ba-
nuite de comiterea infractiunii, precum si
dinamica interactiunii dintre ofiterii de ur-
marire penala si persoanele audiate. Imbi-
narea acestor metode a permis elaborarea
unor concluzii si recomandari aplicabile in
activitatea organelor de urmarire penala,
subliniind importanta cunoasterii psiho-
logiei banuitului, adaptarii tacticii audierii
si dezvoltarii continue a competentelor si
abilitatilor ofiterilor de urmarire penala in
acest domeniu.
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the initial hearing of the suspect, since the
efficiency of the entire subsequent investi-
gation frequently depends on the manner in
which this hearing is conducted.

Moreover, in the opinion of authors
T. Osoianu, D. Ostavciuc, Iu. Odagiu, and C.
Rusnac, «the criminal prosecution officer
must take into account the psychological
state of the person being heard, their lev-
el of intellectual and cultural development,
professional aptitudes, and their views re-
garding social relations, etc.» [5, p. 159].

RESEARCH METHODOLOGY

For the elaboration of this article, a
combination of methods specific to research
in forensic science and judicial psychology
was employed. First and foremost, a doctrinal
and comparative analysis of the specialised
literature was conducted, including works in
the fields of judicial psychology and forensic
science, in order to highlight the psycholog-
ical and tactical particularities of the hearing
of the suspect, which allowed for the identi-
fication of situations frequently encountered
in initial hearings and of effective procedures
for obtaining truthful information. Further-
more, the research involved the application
of the method of synthesis and systematisa-
tion of data, in order to organise information
regarding hearing tactics, the application of
psychological procedures, and their corre-
lation with procedural objectives. To deep-
en the psychological effects and to adjust
hearing tactics, the method of behavioural
diagnosis was also employed, analysing the
verbal and non-verbal reactions of persons
suspected of committing offences, as well
as the dynamics of the interaction between
criminal prosecution officers and the per-
sons being heard. The combination of these
methods enabled the formulation of con-
clusions and recommendations applicable
to the activity of criminal prosecution bod-
ies, underscoring the importance of under-
standing the suspect’s psychology, adapting
hearing tactics, and continuously developing
the competencies and skills of criminal pros-
ecution officers in this domain.
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DISCUTII SI REZULTATE OBTINUTE

Prin audierea initiala a banuitului se
intelege audierea persoanei in privinta ca-
reia a fost pornita urmarirea penala sau
care a fost retinuta sub suspiciunea comi-
terii unei infractiuni, realizata pentru prima
data de catre organul de urmarire penala. O
perioada indelungata de timp, problemele
psihologice ale audierii initiale a banuitului
nu au fost delimitate ca un domeniu distinct
de cercetare, nici in cadrul criminalisticii,
nici in cel al psihologiei juridice (judiciare).

Or, profesorul S. Doras sustine ca
LPentru ca declaratiile banuitului sa ser-
veasca la stabilirea adevarului intr-un
proces penal, este necesar ca ascultarea
acestuia sa se efectueze in deplina con-
formitate cu legea si in baza unui sistem
tactic bine determinat. Aceasta presupune
cunoasterea, de catre organul de urmari-
re penald, a starii psihologice a persoanei
venite in fata sa in calitate de banuit, a me-
canismelor psihologice pe care se bazeaza
formarea declaratiilor acestuia” [1, pp. 388-
389].

In opinia autorilor O. A. Galustian, A.
D. Belousov si 1. E. Reutkaia, ,Principalele
particularitati ale audierii initiale a banui-
tului sunt urmatoarele:

- efectul relativ pronuntat de no-
utate pentru banuit, determinat de lipsa
informatiilor acestuia cu privire la datele
detinute de organul de urmarire penala in
cauza penala. Aceasta circumstanta permi-
te valorificarea mai eficienta a procedeelor
si metodelor tactico-psihologice de pre-
zentare a probelor de catre ofiterul de ur-
marire penala;

- dinamismul sporit al situatiei de
comunicare interpersonala, precum si ne-
cesitatea utilizarii concentrate de catre or-
ganul de urmarire penala a unor procedee
psihologice speciale pentru obtinerea unor
declaratii veridice din partea banuitului;

- pozitia procesuala a banuitului, in
calitate de persoana care este doar sus-
pectata, dar nu inca invinuita de savarsirea
infractiunii, fapt ce impune ca, in cadrul
audierii initiale, organul de urmarire penala
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DISCUSSIONS AND RESULTS

The initial hearing of the suspect is
understood as the hearing of the person
against whom criminal prosecution has
been initiated, or who has been detained
under suspicion of having committed an
offence, conducted for the first time by the
criminal prosecution body. For an extended
period of time, the psychological issues of
the initial hearing of the suspect were not
delineated as a distinct area of research, ei-
ther within forensic science or within legal
(judicial) psychology.

However, Professor S. Doras argues
that «For the statements of the suspect
to serve the establishment of the truth in
criminal proceedings, it is necessary that
the hearing be conducted in full compli-
ance with the law and on the basis of a
well-defined tactical system. This presup-
poses the knowledge, by the criminal pros-
ecution body, of the psychological state of
the person appearing before it as a suspect,
and of the psychological mechanisms upon
which the formation of the suspect’s state-
ments is based» [1, pp. 388-389].

In the opinion of authors O. A. Galus-
tian, A. D. Belousov, and 1. E. Reutcaia, «The
main particularities of the initial hearing of
the suspect are as follows:

- the relatively pronounced novelty
effect for the suspect, determined by the
lack of information available to the sus-
pect regarding the data held by the criminal
prosecution body in the criminal case. This
circumstance allows for the more effective
use of tactical and psychological procedures
and methods for the presentation of evi-
dence by the criminal prosecution officer;

- the heightened dynamism of the
interpersonal communication situation, as
well as the need for the concentrated use
by the criminal prosecution body of special
psychological procedures in order to ob-
tain truthful statements from the suspect;

- the procedural position of the sus-
pect, as a person who is merely suspected,
but not yet accused, of having committed
the offence, which requires that, during the
initial hearing, the criminal prosecution body
establish the suspect’s attitude towards the
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sa stabileasca atitudinea ei fata de organele
de drept, precum si fata de infractiunea de
comiterea careia aceasta este banuita”.

Totodata, acestia au ,identificat prin-
cipalele probleme de natura psihologica cu
care se confrunta reprezentantii organelor
de urmarire penala la desfasurarea audierii
initiale a banuitului. Printre aceste proble-
me se numara:

a) caracterul conflictual al audierii
initiale, determinat de atitudinea negativa
a banuitului fata de organul de urmarire
penala;

b) dificultati de stabilire a contactu-
lui psihologic cu banuitul, cauzate de mai
multi factori: particularitati individual-psi-
hologice ale banuitului, neincrederea fata
de organele de urmarire penala, precum si
dorinta de a evita raspunderea penala;

c)dificultatide obtinere ainformatiilor
veridice pe parcursul audierii initiale, care
se manifesta fie prin negarea vinovatiei,
chiar si in fata unor probe evidente, fie prin
oferirea unor informatii excesiv de detalia-
te, adesea neconforme cu realitatea, con-
ducand la auto-incriminarea banuitului;

d) atitudinea de dispret fata de ofiterul
de urmarire penala in calitate de reprezen-
tant al autoritatii, exprimata uneori prin
furnizarea deliberata a unor versiuni false,
a caror verificare consuma timp conside-
rabil si incetineste procesul de investigare;

e) volumul mare de cauze penale afla-
te simultan in gestiunea ofiterului de urma-
rire penala, ceea ce afecteaza capacitatea
de a pastra in memorie si de a actualiza, la
momentul potrivit, circumstantele relevan-
te pentru fiecare cauza penala” [8, p. 31].

Este  evident ca  problemele
mentionate in cadrul desfasurarii audierii
initiale a banuitului impun organului de ur-
marire penala necesitatea solutionarii unui
set de sarcini specifice, cum ar fi:

1) studierea operativa si, pe cat posibil,
cat mai completa a tuturor datelor initiale
ce caracterizeaza cauza aflata in proces
de cercetare, inclusiv a oricaror informatii
orientative despre aceasta, precum Si a
particularitatilor psihologice ale banuitului,
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law enforcement bodies and towards the of-
fence of which the suspect is accused».

At the same time, they «identified the
main psychological problems faced by the
representatives of criminal prosecution
bodies in conducting the initial hearing of
the suspect. Among these problems are:

a) the conflictual nature of the initial
hearing, determined by the suspect’s neg-
ative attitude towards the criminal prose-
cution body;

b) difficulties in establishing psycho-
logical contact with the suspect, caused by
several factors: the individual psychologi-
cal particularities of the suspect, distrust
of the criminal prosecution bodies, and the
desire to avoid criminal liability;

c) difficulties in obtaining truthful in-
formation during the initial hearing, mani-
fested either by the denial of guilt even in
the face of evident evidence, or by the pro-
vision of excessively detailed information,
often inconsistent with reality, leading to
the suspect’s self-incrimination;

d) a contemptuous attitude towards
the criminal prosecution officer as a rep-
resentative of authority, sometimes ex-
pressed through the deliberate furnishing
of false versions, the verification of which
consumes considerable time and slows
down the investigation process;

e) the large volume of criminal cases
simultaneously managed by the criminal
prosecution officer, which affects the ca-
pacity to retain in memory and to recall,
at the appropriate moment, the circum-
stances relevant to each individual criminal
case» [8, p. 31].

It is evident that the problems men-
tioned in the conduct of the initial hearing
of the suspect impose upon the criminal
prosecution body the necessity of resolv-
ing a set of specific tasks:

1) the prompt and, to the extent pos-
sible, most complete study of all initial data
characterising the case under investigation,
including any indicative information con-
cerning it, as well as the individual psycho-
logical particularities of the suspect, based
on the obtaining of information from family
members, neighbours, acquaintances, etc.;

2) ensuring a favourable psychologi-
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pe baza obtinerii de informatii de la mem-
brii familiei, vecini, cunoscuti etc.;

2) asigurarea unui cadru psihologic
favorabil, care sa sprijine elucidarea ade-
varului in privinta infractiunii investigate,
conditie esentiala pentru desfasurarea cu
succes a audierii initiale;

3) stabilirea unui contact psihologic
cu banuitul;

4) identificarea si luarea in considera-
re a particularitatilor individual-psihologi-
ce ale banuitului de catre ofiterul de urma-
rire penala;

S)verificarea veridicitatii informatiilor
prezentate de banuit pe parcursul audierii
initiale [8. P. 31].

Rezolvarea primei sarcini reprezinta o
conditie esentiala pentru desfasurarea efi-
cienta a investigarii infractiunii in ansam-
blu. In acelasi timp, pot aparea situatii in
care, inainte de efectuarea audierii initiale,
ofiterul de urmarire penala nu poate obtine
toate datele initiale care caracterizeaza
infractiunea, de exemplu atunci cand ba-
nuitul este prins ,in flagrant” la locul co-
miterii faptei si apare oportunitatea de a-1
audia ,pe urmele fierbinti ale infractiunii”.

Solutionarea celei de-a doua si a ce-
lei de-a treia sarcini este interdependen-
ta, deoarece crearea unui cadru favorabil
pentru desfasurarea audierii contribuie
la stabilirea unui contact psihologic intre
ofiterul de urmarire penala si banuit, as-
pect deosebit de important in cazul audi-
erii initiale. Aceasta idee este sustinuta de
L. Filonov si V. Davidov, a caror cercetare
a demonstrat ca ,adesea succesul urmaririi
penale depinde de masura in care ofiterului
de urmarire penala i-a reusit sa stabileasca
contactul cu persoana audiata” [7, p. 156; 21,
pp. 111-112].

La stabilirea contactului psihologic,
eficienta se dovedeste utilizarea unor pro-
cedee si tehnici psihologice speciale. In li-
teratura juridica sunt descrise o serie de
reguli care favorizeaza crearea unei relatii
de incredere cu persoana audiata. Prin-
tre acestea, se remarca in mod deosebit
asa-numita ,regula a conditiilor favorabile
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cal framework, supportive of the elucida-
tion of the truth regarding the investigated
offence, an essential condition for the suc-
cessful conduct of the initial hearing;

3) establishing psychological contact
with the suspect;

4) identifying and taking into account
the individual psychological particularities
of the suspect by the criminal prosecution
officer;

5) verifying the truthfulness of the in-
formation presented by the suspect during
the initial hearing [8, p. 31].

The resolution of the first task con-
stitutes an essential condition for the ef-
fective conduct of the investigation of the
offence as a whole. At the same time, situa-
tions may arise in which, prior to conduct-
ing the initial hearing, the criminal prose-
cution officer cannot obtain all the initial
data characterising the offence — for ex-
ample, when the suspect is apprehended in
flagrante delicto at the scene of the crime
and the opportunity arises to hear the sus-
pect «while the trail is still warm».

The resolution of the second and third
tasks is interdependent, since the creation
of a favourable framework for the conduct
of the hearing contributes to the establish-
ment of psychological contact between the
criminal prosecution officer and the sus-
pect, an aspect of particular importance
in the case of the initial hearing. This view
is supported by L. Filonov and V. Davidov,
whose research demonstrated that «the
success of the criminal prosecution often
depends on the extent to which the crim-
inal prosecution officer has succeeded in
establishing contact with the person being
heard» [7, p. 156; 21, pp. 111-112].

In establishing psychological contact,
the use of special psychological procedures
and techniques proves effective. In the legal
literature, a series of rules that facilitate the
creation of a relationship of trust with the
person being heard are described. Among
these, the so-called «rule of favourable ini-
tial communication conditions» is particu-
larly notable, which presupposes, inter alia,
the observance of hearing confidentiality —
that is, the hearing of the suspect should,
to the extent possible, be conducted in the
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initiale de comunicare”, care presupune, in
special, respectarea confidentialitatii au-
dierii, adica audierea banuitului ar trebui,
pe cat posibil, sa se realizeze in cadrul unei
»discutii private” intre ofiterul de urmarire
penala si banuit. Totusi, este cunoscut fap-
tul ca la audierea banuitului este prezent si
aparatorul (avocatul). In aceasta situatie, re-
alizarea actiunii de urmarire penala devine
mai complexa, deoarece aparatorul are, de
asemenea, dreptul de a pune intrebari si de
a influenta desfasurarea audierii [7, p. 225].

Unii autori considera ca un factor
esential pentru stabilirea contactului cu
banuitul il constituie aspectul exterior al
ofiterului de urmarire penala. Acesta tre-
buie sa fie ingrijit, iar expresia fetei sa re-
flecte calmul, increderea in sine si atentia.
Conform surselor de specialitate, in functie
de circumstantele cauzei investigate, de
situatie si de tactica de audiere utilizata,
ofiterul de urmarire penala poate sa creeze
impresia ca este ,aproape de banuit”, sau,
dimpotriva, sa accentueze imaginea sa de
reprezentant oficial al autoritatii [18, p. 371].

Pentru stabilirea contactului psi-
hologic se remarca importanta abilitatii
ofiterului de urmarire penala de a saluta
politicos si amabil, de a se prezenta si, ulte-
rior, de a ,Incuraja” banuitul sa vorbeasca,
initiind conversatia cu subiecte referitoare
la propria persoana a acestuia. Totodata,
este oportun sa se intereseze de starea de
sanatate, dispozitie si alte aspecte persona-
le. In multe situatii, este util ca ofiterul de
urmarire penala sa manifeste implicare si
interes sincer fata de persoana audiata. Pe
parcursul primelor 8-10 minute, ofiterul de
urmarire penala trebuie sa identifice ,nu-
cleul caracterologic” al banuitului, pe baza
caruia sa isi ajusteze maniera de comunica-
re ulterioara. Astfel, se respecta principiul
individualizarii audierii, conform caruia,
de exemplu, unii banuiti pot fi ascultati de
ofiterul de urmarire penala in tacere, fara
intreruperi si cu un numar minim de intre-
bari, in timp ce in raport cu altii se recurge
la corectarea, completarea sau clarificarea
declaratiilor lor.
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context of a «private conversation» be-
tween the criminal prosecution officer and
the suspect. It is known, however, that the
hearing of the suspect is also attended by
the defence counsel (lawyer). In this situa-
tion, the conduct of the criminal prosecu-
tion action becomes more complex, since
the defence counsel also has the right to
ask questions and to influence the conduct
of the hearing [7, p. 225].

Some authors consider that an es-
sential factor in establishing contact with
the suspect is the outward appearance of
the criminal prosecution officer. The of-
ficer should be well-groomed, and the fa-
cial expression should reflect composure,
self-confidence, and attentiveness. Ac-
cording to specialised sources, depending
on the circumstances of the case under in-
vestigation, the situation, and the hearing
tactics employed, the criminal prosecution
officer may create the impression of being
«close to the suspect», or, conversely, may
emphasise the image of a formal repre-
sentative of authority [18, p. 371].

For the establishment of psychologi-
cal contact, the importance is highlighted of
the criminal prosecution officer’s ability to
greet the suspect politely and amicably, to
introduce themselves, and subsequently to
«encourage» the suspect to speak, initiating
the conversation with topics relating to the
suspect’s own person. It is also appropriate
to enquire about the state of health, mood,
and other personal matters. In many situa-
tions, it is useful for the criminal prosecu-
tion officer to display genuine engagement
and sincere interest in the person being
heard. During the first 8-10 minutes, the
criminal prosecution officer must identify
the «characterological core» of the suspect,
on the basis of which to adjust the subse-
quent manner of communication. In this
way, the principle of individualisation of the
hearing is observed, whereby, for example,
some suspects may be heard by the crim-
inal prosecution officer in silence, without
interruptions and with a minimum number
of questions, while in relation to others re-
course is had to the correction, completion,
or clarification of their statements.

In the works of L. Filonov and V.
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In lucrarile cercetatorilor L. Filonov si
V. Davidov se subliniaza ca ,adesea aborda-
rea corecta poate fi identificata inca de la
prima intalnire cu persoana audiata, chiar
si dupa modul in care aceasta saluta, cum
se asaza, ce cuvinte rosteste prima data
sa.m.d.” [21, pp. 111-112; 7, p. 156]. Autorii
considera ca, pentru stabilirea contactului
psihologic intre ofiterul de urmarire penala
si banuit, pot fi utilizate si procedeele de-
scrise in literatura de specialitate psiholo-
gica si medicala [12, p. 12-23; 16, pp. 167].

Aceste procedee vizeaza crearea unei
increderi subconstiente la interlocutor.
Printre acestea se numara:

1) ,alinierea la postura” - acest tip de
comportament permite ofiterului de ur-
marire penala sa imite partial (vizual) com-
portamentul banuitului. La aplicarea aces-
tui procedeu, este important ca ofiterul
de urmarire penala sa nu copieze exagerat
miscarile banuitului, ci sa se adapteze sub-
til, de exemplu, la modul de distribuire a
greutatii corpului si la postura principala a
banuitului (adoptand aceeasi pozitie in care
se afla acesta);

2) ,alinierea la respiratie” - copierea
ritmului respirator. Aceasta aliniere poa-
te fi directa sau indirecta. Alinierea direc-
ta presupune respirarea in acelasi ritm ca
banuitul. Alinierea indirecta consta in sin-
cronizarea altor comportamente proprii cu
ritmul respirator al banuitului, de exemplu
balansarea mainii sau vorbirea in ritmul
ydiscursului” banuitului;

3) ,alinierea la voce” - adaptarea to-
nului, tempo-ului, volumului si ritmului
vorbirii la cel al banuitului;

4) ,alinierea la miscari” - copierea
miscarilor banuitului necesita o observatie
atenta si un anumit grad de discretie,
mentinand naturaletea. Aceasta aliniere
poate viza macro-miscari (mers, gesturi,
miscarea capului sau picioarelor) si micro-
miscari (mimica, gesticulatia etc.).

Tipul de aliniere poate fi ales de
ofiterul de urmarire penala in functie de
preferintele proprii si gradul de confort.
Utilizarea acestor procedee in permite
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Davidov it is emphasised that «the correct
approach can often be identified from the
very first meeting with the person being
heard, even from the manner in which the
person greets, how they sit, what words
they utter first, and so on» [21, pp. 111-112;
7, p. 156].

The aforementioned authors con-
sider that, for the establishment of psy-
chological contact between the criminal
prosecution officer and the suspect, the
procedures described in the psychological
and medical specialised literature may also
be employed [12, p. 12-23; 16, pp. 167].

These procedures aim at creating un-
conscious trust in the interlocutor. They
include:

1) «postural alignment» - this type of
alignment enables the criminal prosecu-
tion officer to partially imitate (visually) the
behaviour of the suspect. In applying this
procedure, it is important that the criminal
prosecution officer does not exaggeratedly
copy the suspect’s movements, but rather
subtly adapts — for example, to the manner
of distributing body weight and to the sus-
pect’s principal posture (adopting the same
position in which the suspect is situated);

2) «respiratory alignment» - copy-
ing the breathing rhythm. This alignment
may be direct or indirect. Direct alignment
involves breathing at the same rhythm as
the suspect. Indirect alignment consists in
synchronising other personal behaviours
with the suspect’s respiratory rhythm — for
example, swaying the hand or speaking at
the rhythm of the suspect’s «discourse»;

3) «vocal alignment» - adapting the
tone, tempo, volume, and rhythm of speech
to that of the suspect;

4) «movement alignment» - copying
the suspect’s movements requires careful
observation and a certain degree of discre-
tion, while maintaining naturalness. This
alignment may target macro-movements
(gait, gestures, head or leg movements) and
micro-movements (facial expressions, ges-
ticulation, etc.).

The type of alignment may be chosen
by the criminal prosecution officer accord-
ing to personal preferences and comfort
level. The use of these procedures enables
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ofiterului de urmarire penala sa controleze
mai bine situatia in timpul audierii si sa o
conduca in directia dorita.

Luarea in considerare de catre ofiterul
de urmarire penala a particularitatilor psi-
hologice individuale ale banuitului, in spe-
cial a unor componente ale sferelor de ori-
entare personala, poate facilita obtinerea
de informatii veridice privind esenta
infractiunii investigate. Un aspect deosebit
de important il reprezinta sfera nevoilor si
motivatiei, care include toate fortele impul-
sive ale personalitatii - opiniile, convingeri-
le, idealurile, nevoile, interesele, obiectivele,
planurile de viata, inclinatiile, atitudinile si
motivele individului. De asemenea, merita
atentie sfera operationala, care cuprinde
elemente psihologice ce determina me-
todele si mijloacele prin care banuitul isi
urmareste scopurile, inclusiv mecanismele
psihologice de aparare. Trebuie avut in ve-
dere ca, asupra sferei nevoilor si motivatiei
banuitului, conform opiniei lui P. P. Ba-
ranov, ,exercita o influenta semnificativa
circumstantele situationale ale audierii si,
in special, situatia de incertitudine specifica
audierii initiale” [6, pp. 215-216].

De asemenea, M. Gheorghita atra-
ge atentie la faptul ca ,La audiere banuitul
poate fi intr-o stare de zguduire sufleteas-
ca, de rusine, temandu-se ca despre cele
intamplate vor auzi rudele si apropiatii,
prietenii, colegii, vecinii. Consideratiile de
ordin moral si ratiunile celor din jur con-
teaza chiar si pentru oamenii cu atitudini
antisociale formate. Lipsa de dorinta de a
fi cunoscut ca infractor este motivul cel
mai important care determina comporta-
mentul celui banuit. In cazul descoperirii
acestui motiv, ofiterul de urmarire penala
trebuie sa-1 convinga pe banuit ca acesta sa
dea marturii adevarate. Numai in asa mod
el va reusi, intr-o anumita masura, sa mai
pastreze intelegerea si bunavointa celor
apropiati” [3, p. 591].

Totodata, banuitul poate exprima o
stare de tensiune psihica, care va condu-
ce la o sugestibilitate crescuta, favorizand
declaratii false impotriva altor persoane,
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the criminal prosecution officer to better
control the situation during the hearing
and to steer it in the desired direction.

The consideration by the criminal
prosecution officer of the individual psy-
chological particularities of the suspect
— in particular, of certain components of
the personal orientation sphere — may fa-
cilitate the obtaining of truthful informa-
tion regarding the essence of the investi-
gated offence. Of particular importance is
the sphere of needs and motivation, which
encompasses all the driving forces of the
personality — opinions, convictions, ideals,
needs, interests, objectives, life plans, incli-
nations, attitudes, and individual motives.
Attention should also be paid to the opera-
tional sphere, which comprises psycholog-
ical elements determining the methods and
means by which the suspect pursues their
objectives, including psychological defence
mechanisms. It must be borne in mind that
the sphere of needs and motivation of the
suspect, in the opinion of P. P. Baranov, «is
significantly influenced by the situational
circumstances of the hearing and, in par-
ticular, by the situation of uncertainty spe-
cific to the initial hearing» [6, pp. 215-216].

Furthermore, M. Gheorghita draws
attention to the fact that «At the hearing,
the suspect may be in a state of emotion-
al shock, shame, fearing that what has oc-
curred will be learned by relatives and close
ones, friends, colleagues, and neighbours.
Moral considerations and the opinions of
those around them matter even to people
with established antisocial attitudes. The
unwillingness to be known as a criminal is
the mostimportant motivation determining
the behaviour of the suspect. Upon identi-
fying this motive, the criminal prosecution
officer must convince the suspect to give
truthful testimony. Only in this way will the
officer succeed, to a certain extent, in pre-
serving the understanding and goodwill of
those close to the suspect» [3, p. 591].

At the same time, the suspect may dis-
play a state of psychological tension, which
may lead to heightened suggestibility and
may favour false statements against other
persons, for reasons of revenge, envy, fear,
or even self-incrimination through the
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din motive de razbunare, invidie, teama
sau chiar auto-incriminarea prin furniza-
rea de informatii excesive. Prin urmare, la
desfasurarea audierii initiale, este reco-
mandat ca ofiterul de urmarire penala sa
inceapa cu intrebari ale caror raspunsuri i
sunt deja cunoscute. Acest procedeu poa-
te ajuta, in special, la evaluarea atitudi-
nii banuitului fata de organele de drept si
infractiunea investigata, aspect deosebit
de important, avand in vedere ca una din-
tre problemele actuale ale audierii initiale
este atitudinea de dispret fata de ofiterul
de urmarire penala ca reprezentant al
autoritatii. Pe parcursul audierii, ofiterul
de urmarire penala analizeaza si coreleaza
cu circumstantele, cunoscute doar faptu-
itorului, nivelul de informare al banuitului
privind infractiunea investigata, utilizand
in acest scop intrebari indirecte.

Cunoasterea de catre ofiterul de ur-
marire penala a mecanismelor psihologi-
ce de aparare utilizate de banuit, potrivit
opiniei lui E. A. Kiseliova, ,contribuie la
atingerea obiectivelor stabilite in cadrul
audierii initiale. Este deosebit de impor-
tanta intelegerea emotiilor pe care aceste
mecanisme incearca sa le suprime. Astfel:
a) frica, rusinea, vinovatia declanseaza me-
canismul de aparare ,reprimare”; b) respin-
gerea genereaza mecanismul de aparare
~proiectie”; c) incertitudinea declanseaza
.regresia”; d) mania determina mecanis-
mul ,compensarea substitutiva” (,inlocu-
irea”); e) tristetea activeaza mecanismul
»compensatie” s.a. Cea mai eficienta pen-
tru obtinerea de informatii veridice este
recunoasterea mecanismului de aparare
de tip ,reprimare”, atunci cand persoana
resimte frica si face diverse dezvaluiri in-
voluntare sau auto-incriminari, furnizand
astfel ofiterului de urmarire penala dovezi
ca in subconstientul sau exista informatii
semnificative reprimate” [13, p. 138].

Atunci cand predomina anumite me-
canisme psihologice de aparare, compor-
tamentul banuitului se manifesta astfel: a)
proiectia - persoana este predispusa sa
transfere vina asupra altuia; b) rationalizarea
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provision of excessive information. There-
fore, in the conduct of the initial hearing,
it is recommended that the criminal pros-
ecution officer begin with questions whose
answers are already known to the officer.
This procedure may be particularly useful
in assessing the suspect’s attitude towards
law enforcement bodies and towards the
investigated offence, an aspect of particu-
lar importance given that one of the cur-
rent challenges of the initial hearing is the
contemptuous attitude towards the crimi-
nal prosecution officer as a representative
of authority. During the hearing, the crim-
inal prosecution officer analyses and cor-
relates, against the circumstances known
only to the perpetrator, the level of knowl-
edge possessed by the suspect regarding
the investigated offence, employing indi-
rect questions to this end.

The knowledge by the criminal prose-
cution officer of the psychological defence
mechanisms employed by the suspect, in
the opinion of E. A. Kiseliova, «contributes
to the achievement of the objectives estab-
lished in the course of the initial hearing. Of
particular importance is the understand-
ing of the emotions that these mechanisms
seek to suppress. Thus: a) fear, shame, and
guilt trigger the defence mechanism of ‘re-
pression’; b) rejection generates the defence
mechanism of ‘projection’; c) uncertainty
triggers ‘regression’; d) anger determines
the mechanism of ‘substitutive compensa-
tion’ (‘replacement’); ) sadness activates the
mechanism of ‘compensation’, etc.

The mosteffective for obtaining truth-
ful information is the recognition of the de-
fence mechanism of ‘repression’, when the
person experiences fear and makes various
involuntary disclosures or self-incriminat-
ing statements, thus providing the criminal
prosecution officer with evidence that sig-
nificant repressed information exists in the
suspect’s subconscious» [13, p. 138].

When certain psychological defence
mechanisms predominate, the suspect’s be-
haviour manifests as follows: a) projection —
the person is inclined to transfer blame to
another; b) rationalisation — the person uses
false arguments to justify their behaviour;
c) denial — the person tends to make false
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- utilizeaza argumente false pentru a justi-
fica comportamentul sau; c) negarea — are
tendinta de a oferi declaratii false; d) re-
primarea - poate sa nu-si aminteasca cu
adevarat toate circumstantele infractiunii;
e) regresia - se arata conformist si se lasa
usor influentat, inclusiv negativ, de mediul
social (poate fi un executor eficient intr-un
grup infractional) s.a. [13, pp. 138-139]Da-
tele obtinute indica la faptul ca abilitatea
ofiterului de urmarire penala de a identi-
fica tipurile dominante de mecanisme psi-
hologice de aparare ale banuitului capata
o importanta deosebita in cadrul audierilor
desfasurate in situatii de conflict, care im-
plica o lupta psihologica si reprezinta una
dintre problemele majore la realizarea au-
dieri initiale. Situatia conflictuala se carac-
terizeaza frecvent prin opunerea activa a
banuitului. Principala modalitate prin care
acesta isi manifesta opozitia in timpul audi-
erii consta in furnizarea de declaratii false,
partial sau integral, sau in refuzul de a face
declaratii. In contrast, potrivit opiniei lui M.
Gheorghita, ,Situatia fara de conflict se ca-
racterizeaza prin coincidenta (sau lipsa deo-
sebirilor principale) a intereselor audiatului
si a ofiterului de urmarire penala - stabilirea
adevarului in cauza penala” [3, p. 591].

In literatura juridica sunt propuse mai
multe procedee legale, necontradictorii cu
legea, destinate dezvaluirii informatiilor
ascunse si diagnosticarii minciunii, grupate
dupa natura lor:

1) Procedee de natura emotionala:

- stimularea remuscarii si a marturi-
sirii sincere;

- stimularea calitatilor pozitive ale
persoanei audiate, legata de stabilirea unui
contact psihologic cu banuitul;

- utilizarea antipatiei pe care banuitul
o are fata de unul dintre complicii sai;

- folosirea factorului surpriza, prin
punerea de intrebari neasteptate in mo-
mente in care banuitul nu le anticipeaza.

2) Procedee de natura logica:

- prezentarea unor probe care con-
trazic declaratiile banuitului;

- prezentarea unor probe care nece-
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statements; d) repression — the person may
genuinely be unable to recall all the circum-
stances of the offence; e) regression — the
person is conformist and easily influenced,
including negatively, by the social environ-
ment (may be an effective executor within a
criminal group), etc. [13, pp. 138-139].

The data obtained indicate that the
ability of the criminal prosecution officer
to identify the dominant types of psycho-
logical defence mechanisms employed by
the suspect acquires particular importance
in the context of hearings conducted in
conflict situations, which, from a psycho-
logical standpoint, involve a psychological
struggle and represent one of the major
challenges in conducting the initial hear-
ing. The conflict situation is frequently
characterised by the active opposition of
the suspect. The principal manner in which
the suspect manifests opposition during
the hearing consists in the furnishing of
false statements, partly or entirely, or in
the refusal to make statements.

In contrast, in the opinion of M. Ghe-
orghita, «The non-conflict situation is char-
acterised by the coincidence (or the absence
of principal differences) of the interests of
the person being heard and the criminal
prosecution officer — the establishment of
the truth in the criminal case» [3, p. 591].

In the legal literature, a series of law-
ful procedures, not contrary to the law, in-
tended for the disclosure of concealed in-
formation and the diagnosis of deception,
are proposed, grouped by their nature:

1) Procedures of an emotional nature:

- stimulating remorse and sincere
confession;

- stimulating the positive qualities of
the person being heard, linked to the es-
tablishment of psychological contact with
the suspect;

- exploiting the antipathy that the
suspect harbours towards one of their ac-
complices;

- using the element of surprise, by
posing unexpected questions at moments
when the suspect does not anticipate them.

2) Procedures of a logical nature:

- presenting evidence that contra-
dicts the suspect’s statements;
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sita detalierea declaratiilor de catre banuit;

- analiza logica a contradictiilor exis-
tente in declaratiile banuitului.

3) Procedee de natura tactica, care:

- creeaza o imagine distorsionata a
nivelului de informare al ofiterului de ur-
marire penala, prin demonstrarea unei
cunoasteri aparent ridicate, utilizand o
maniera sigura de a se comporta, ton in-
crezator, pauze care sugereaza indoieli in
privinta veridicitatii informatiilor furnizate,
privire directa etc.;
urmaresc ascunderea de catre
ofiterul de urmarire penala a nivelului
sau real de cunoastere privind anumite
circumstante ale cauzei;

- exploatarea ,punctelor slabe” ale
banuitului, tinand cont de particularitatile
individuale: nivelul de stima de sine (exa-
gerat, scazut, instabil); trasaturi individual-
tipologice (anxietate excesiva, suspiciune
crescuta, frica, instabilitate neuro-psiho-
emotionala, nivel scazut de dezvoltare in-
telectuala etc.);

- reformularea intrebarilor, punerea
lor in contexte diferite pentru a identifica
contradictii in declaratii;

- punerea de intrebari indirecte, care
par secundare, dar ale caror raspunsuri
ofera informatii de interes pentru ofiterul
de urmarire penalg;

- crearea unei situatii in care banui-
tul dezvaluie circumstante cunoscute doar
faptuitorului;

- prezentarea banuitului a unor pro-
be incriminatoare, ajustata in functie de
circumstantele cazului, tactica audierii si
particularitatile psihologice individuale ale
faptuitorului, in succesiunea de la probe
secundare la cele principale sau invers [15,
pp. 256-258; 18, p. 519; 20, pp. 167-169].

In ceea ce priveste formularea, este
strict interzisa punerea de intrebari suges-
tive; in toate celelalte cazuri, ofiterul de ur-
marire penala isi alege tactica audierii. Ast-
fel, el poate permite banuitului sa inceapa
cu o relatare libera, urmand ca ulterior sa
puna intrebari de clarificare. In alte situatii,
ofiterul de urmarire penala poate pune
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- presenting evidence that requires
the suspect to elaborate upon their state-
ments;

- the logical analysis of contradic-
tions existing in the suspect’s statements.

3) Procedures of a tactical nature,
which:

- create a distorted image of the lev-
el of knowledge possessed by the criminal
prosecution officer, by demonstrating ap-
parently high awareness, using a confident
manner of conduct, a self-assured tone,
pauses suggesting doubt regarding the
truthfulness of the information provided,
direct gaze, etc.;

- aim at the concealment by the crim-
inal prosecution officer of their actual level
of knowledge concerning certain circum-
stances of the case;

- exploit the suspect’s «<weak points»,
taking into account individual particulari-
ties: level of self-esteem (exaggerated, low,
unstable); individual typological traits (ex-
cessive anxiety, heightened suspicion, fear,
neuro-psycho-emotional instability, low
level of intellectual development, etc.);

- rephrasing questions, posing them
in different contexts in order to identify
contradictions in the statements;

- posing indirect questions, which
appear secondary, but whose answers pro-
vide information of interest to the criminal
prosecution officer;

- creating a situation in which the
suspect discloses circumstances known
only to the perpetrator;

- presenting incriminating evidence
to the suspect, adjusted according to the
circumstances of the case, the hearing
tactics, and the individual psychological
particularities of the perpetrator, in the
sequence from secondary to principal ev-
idence or vice versa [15, pp. 256-258; 18, p.
519; 20, pp. 167-169].

Regarding the formulation of ques-
tions, the posing of leading questions is
strictly prohibited; in all other cases, the
criminal prosecution officer selects the
hearing tactics. Thus, the officer may al-
low the suspect to begin with a free nar-
rative account, following which clarifying
questions will be posed. In other situations,
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imediat intrebarile.

De regula, audierea banuitului se
desfasoara in situatii de conflict sau necon-
flictuale. O situatie conflictuala apare atunci
cand banuitul neaga vinovatia sau ofera
declaratii partial adevarate, incercand sa-si
diminueze rolul in savarsirea infractiunii. in
schimb, audierea se desfasoara in situatie
neconflictuala atunci cand banuitul isi
recunoaste vina si ofera declaratii veridi-
ce. In functie de natura situatiei, ofiterul
de urmarire penala ajusteaza tactica au-
dierii. Daca acesta dispune de probe soli-
de privind vinovatia banuitului, este reco-
mandata o audiere directionata si ofensiva.
In cazurile in care banuitul refuza sa faca
declaratii, ofiterul de urmarire penala con-
semneaza acest fapt in procesul-verbal si
se va concentra pe o audiere repetata [11,
p. 88]. Totodata, retinem opinia autorului
M. Gheorghita care mentioneaza ca ,fac-
torul principal care duce la opunerea de
rezistenta (impotrivire) urmaririi penale
este dorinta de a se eschiva sau de a ajuta
pe cineva sa se eschiveze de la raspunderea
penala, iar aceasta dorinta poate fi deter-
minata de diferite motive” [2, p. 81].

In cadrul audierii initiale, pentru dez-
valuirea implicarii ascunse a banuitului in
savarsirea infractiunii (in lipsa probelor di-
recte), conform metodei lui A. G. Ghelma-
nov si S. A. Gontar, pot fi utilizate anumite
intrebari structurale [9, p. 98]. Ofiterul de
urmarire penala trebuie sa stie cu precizie
ce intrebari sa puna si in care consecutivi-
tate, ce probe si in ce moment sa le prezin-
te audiatului pentru obtinerea rezultatelor
obiective [5, pp. 158-159]. Aceste intrebari,
concepute pentru desfasurarea audierii
initiale permit obtinerea de raspunsuri ver-
bale sau nonverbale, care ajuta la stabilirea
probabilitatii vinovatiei sau nevinovatiei
banuitului. Ele sunt formulate astfel incat
sa genereze reactii diferentiate intre per-
soanele care spun adevarul si cele care fac
declaratii false. De exemplu, la intrebarea:
»Cine, dupa parerea dumneavoastra, ar pu-
tea fi autorul acestei infractiuni?”, persoa-
nele neimplicate in fapta comisa sunt dis-
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the criminal prosecution officer may pose
questions immediately.

As a rule, the hearing of the suspect
takes place in conflict or non-conflict sit-
uations. A conflict situation arises when
the suspect denies guilt or provides par-
tially truthful statements, attempting to
diminish their role in the commission of
the offence. Conversely, the hearing takes
place in a non-conflict situation when the
suspect acknowledges guilt and provides
truthful statements. Depending on the na-
ture of the situation, the criminal prosecu-
tion officer also adjusts the hearing tactics.
If the officer possesses solid evidence of
the suspect’s guilt, a targeted and offensive
hearing is recommended. In cases where
the suspect refuses to make statements,
the criminal prosecution officer records
this fact in the official record and will focus
on a repeated hearing [11, p. 88].

Furthermore, we note the opinion of
author M. Gheorghita, who states that «the
principal factor leading to resistance (op-
position) to criminal prosecution is the de-
sire to evade, or to assist another in evad-
ing, criminal liability, and this desire may be
determined by various motives» [2, p. 81].

In the course of the initial hearing, for
the disclosure of the suspect’s concealed in-
volvement in the commission of the offence
(in the absence of direct evidence), accord-
ing to the method of A. G. Gelmanov and S.
A. Gontar, certain structural questions may
be employed [9, p. 98]. The criminal pros-
ecution officer must know precisely what
questions to ask and in what sequence,
what evidence to present to the person be-
ing heard and at what moment, in order to
obtain objective results [5, pp. 158-159].

These questions, designed for the
conduct of the initial hearing, enable the
obtaining of verbal or non-verbal respons-
es, which assist in establishing the prob-
ability of the suspect’s guilt or innocence.
They are formulated in such a way as to
generate differentiated reactions between
persons telling the truth and those mak-
ing false statements. For example, in re-
sponse to the question: «In your opinion,
who could be the perpetrator of this of-
fence?», persons uninvolved in the com-
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puse sa enumere toate variantele posibile,
inclusiv diferite persoane, uneori chiar pe
ele insele. Acest comportament se explica
prin lipsa fricii fata de organul de urmari-
re penala, datorita certitudinii privind ne-
implicarea lor in infractiune. Persoanele
respective sunt convinse ca vinovatul va
fi identificat oricum si, in mod indirect,
»isi ofera candidatura” pentru verifica-
re. In schimb, persoanele vinovate evita,
de regula, mentionarea unor nume (cu
exceptia unor situatii de simulare), deoa-
rece inteleg ca cel indicat poate avea alibi,
iar investigatia se va intoarce inevitabil la
ele. In cadrul audierii banuitilor potential
implicati in infractiune, aceasta intrebare
reprezinta un instrument clasic si eficient
pentru evaluarea comportamentului vino-
vatului. Astfel, raspunsurile la aceeasi in-
trebare se pot deosebi semnificativ in cazul
banuitului vinovat si cel nevinovat.

Potrivit autorilor O. A. Galustian, Be-
lousov si I. E. Reutcaia, ,adesea informatiile
care permit verificarea veridicitatii sau
falsitatii declaratiilor banuitului nu se re-
gasesc doar in raspunsurile sale verbale
(transmise prin intermediul limbajului), ci
si in reactiile non-verbale, voluntare sau
involuntare, Reactiile voluntare pot fi con-
trolate subiectiv de catre banuit (pot fi su-
primate sau amplificate constient), in timp
ce reactiile involuntare scapa, in mare ma-
sura, de sub controlul constiintei. Exemple-
le de reactii involuntare includ: paliditate
sau inrosire a pielii, aritmii ale respiratiei,
transpiratie excesiva, tremurul mainilor,
ticuri, perturbarea coordonarii miscarilor,
modificarea timbrului vocii, viteza vorbirii,
balbaiala, raguseala etc. Reactiile volunta-
re se manifesta prin: mimica, tuse, batai cu
mana sau piciorul, gesticulatie, muscarea
buzelor, dar si prin intreruperea ordinii sau
logicii rationamentului. Luarea in conside-
rare a acestor reactii non-verbale permite
ofiterului de urmarire penala, in cadrul au-
dierii initiale, sa isi ajusteze rapid compor-
tamentul in functie de starea emotionala a
banuitului, cum ar fi confuzia, tulburarea,
oboseala sau scaderea atentiei” [8, p. 32].
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mitted act are disposed to enumerate all
possible variants, including various per-
sons, sometimes even themselves. This be-
haviour is explained by the absence of fear
of the criminal prosecution body, due to
their certainty of non-involvement in the
offence. Such persons are convinced that
the guilty party will be identified regardless
and, indirectly, «offer themselves as candi-
dates» for verification. Conversely, guilty
persons generally avoid naming individuals
(except in cases of simulation), since they
understand that the person named may
have an alibi, and that the investigation will
inevitably return to them. In the hearing
of suspects potentially implicated in the
offence, this question represents a classi-
cal and effective instrument for evaluating
the behaviour of the guilty party. Thus, the
responses to the same question may differ
significantly in the case of a guilty suspect
and an innocent one.

According to the opinion of Galus-
tean O. A., Belousov A. D., and Reutcaia 1.
E., «information that allows for the ver-
ification of the truthfulness or falsity of
the suspect’s statements is often found
not only in the suspect’s verbal responses
(conveyed through language), but also in
non-verbal reactions, whether voluntary
or involuntary. Voluntary reactions may
be subjectively controlled by the suspect
(consciously suppressed or amplified),
while involuntary reactions largely escape
control. Examples of involuntary reactions
include: pallor or flushing of the skin, res-
piratory arrhythmias, excessive perspira-
tion, trembling of the hands, tics, disrup-
tion of movement coordination, changes
in voice pitch, speech rate, stammering,
hoarseness, etc. Voluntary reactions man-
ifest through: facial expressions, coughing,
tapping with hands or feet, gesticulation,
lip-biting, as well as through the inter-
ruption of the order or logic of reasoning.
Taking these non-verbal reactions into ac-
count enables the criminal prosecution of-
ficer, during the initial hearing, to rapidly
adjust their behaviour in accordance with
the emotional state of the suspect, such as
confusion, agitation, fatigue, or diminished
attention» [8, p. 32].
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Autorul S. Doras ne atrage atentia la
faptul ca ,Sesizarea acestui tablou psihic
nu reprezinta mari dificultati, mai ane-
voioasa fiind interpretarea sa, deoarece
infractorii versati, recidivistii, pot simu-
la atat starea de calm, cat si cea de isterie
(lesin, inconstienta, nebunie). Nu trebuie
trecut cu vederea nici faptul ca si persoa-
nele nevinovate, in situatia contactului di-
rect cu reprezentantul oficial al autoritatii,
influentate de atitudinea oficiala, de at-
mosfera in care se desfasoara audierea,
pot prezenta aceleasi semne de tensiune
emotionala” [1, p. 391].

Daca banuitul declara ca nu este
implicat in infractiune sau incearca sa
isi diminueze responsabilitatea, sarcina
ofiterului de urmarire penala in timpul au-
dierii initiale consta in stabilirea faptelor
infractiunii si a implicarii banuitului in co-
miterea ei. In situatia in care declaratiile
banuitului contrazic depozitiile anterioare,
ofiterul de urmarire penala trebuie sa sem-
naleze discrepantele si sa ceara explicatii
pentru aceste neconcordante. O tactica
recomandata in acest context este detali-
erea declaratiilor banuitului, prin intrebari
suplimentare si specifice.

Unele procedee tactice se refera la
prezentarea probelor. In practica investi-
gativa sunt utilizate trei modalitati princi-
pale de prezentare a probelor:

1) in ordinea fortei lor crescatoare, de
la probe mai putin semnificative la cele mai
importante;

2) prezentarea probei mai puternice
la inceputul audierii;

3) prezentarea simultana a intregului
set de probe [14, p. 364].

CONCLUZII

Analiza particularitatilor tactico-psi-
hologice ale audierii initiale a persoanei ba-
nuite de comiterea unei infractiuni releva
importanta majora a acestui procedeu in
cadrul urmaririi penale. Or, succesul aces-
teia nu poate fi asigurat fara desfasurarea
calitativa a audierilor, ele reprezentand
un element central pentru obtinerea de
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Author S. Doras draws attention to
the fact that «Identifying this psychological
picture does not present major difficulties;
more challenging is its interpretation, since
seasoned offenders and recidivists may sim-
ulate both a state of composure and a state
of hysteria (fainting, unconsciousness, in-
sanity). It must not be overlooked that in-
nocent persons as well, in the situation of
direct contact with the official representa-
tive of authority, influenced by the formal
attitude and by the atmosphere in which the
hearing takes place, may display the same
signs of emotional tension» [1, p. 391].

If the suspect declares non-involve-
ment in the offence or attempts to diminish
their responsibility, the task of the criminal
prosecution officer during the initial hear-
ing consists in establishing the facts of the
offence and the suspect’s involvement in its
commission.

In the situation where the suspect’s
statements contradict prior depositions,
the criminal prosecution officer must signal
the discrepancies and request explanations
for these inconsistencies. A recommended
tactic in this context is the elaboration of
the suspect’s statements through addition-
al and specific questions.

Certain tactical procedures concern
the presentation of evidence. In investiga-
tive practice, three main methods of pre-
senting evidence are employed:

1) in the order of their ascending
force, from less significant evidence to
more important evidence;

2) the presentation of the most com-
pelling evidence at the beginning of the
hearing;

3) the simultaneous presentation of
the entire body of evidence [14, p. 364].

CONCLUSIONS

The analysis of the tactical and psy-
chological particularities of the initial
hearing of the person suspected of having
committed an offence reveals the major im-
portance of this procedure within criminal
prosecution. The success of the investiga-
tion cannot be ensured without the qualita-
tive conduct of hearings, which represent a
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informatii relevante si veridice. Audierile
initiale se caracterizeaza printr-o situatie
psihologica complexa, marcata de intensi-
tate sporita, concentrare si utilizarea activa
a diverselor tehnici si metode psihologice.
Aceasta complexitate impune ofiterului de
urmarire penala nu doar cunoasterea ri-
guroasa a legislatiei si a regulilor de pro-
cedura, dar si capacitatea de a gestiona
reactiile banuitului, de a observa semnalele
verbale si nonverbale si de a adapta in mod
flexibil tactica audierii la comportamen-
tul si starea psihologica a persoanei audi-
ate. Un aspect esential il constituie rolul
abilitatilor si competentelor profesionale
ale ofiterului de urmarire penala. Eficienta
audierii initiale depinde direct de nivelul
de pregatire psihologica si tactica al aces-
tuia, de cunostintele privind mecanismele
de aparare ale banuitului, precum si de ca-
pacitatea de a stabili un contact psiholo-
gic adecvat, care sa faciliteze obtinerea de
declaratii veridice.

Totodata, se subliniaza necesitatea
perfectionarii continue a abilitatilor pro-
fesional-relevante, care constituie un mo-
ment esential pentru sporirea eficientei
acestei actiuni de urmarire penala. Prin
dezvoltarea constanta a competentelor in
domeniul psihologiei judiciare si tacticii au-
dierii, ofiterul de urmarire penala poate op-
timiza procesul de obtinere a informatiilor,
reducand riscul erorilor si al declaratiilor
incomplete sau false.

central element in the obtaining of relevant
and truthful information. Initial hearings are
characterised by a complex psychological
situation, marked by heightened intensity,
concentration, and the active use of various
psychological techniques and methods. This
complexity requires of the criminal prose-
cution officer not only a rigorous knowledge
of the legislation and procedural rules, but
also the capacity to manage the suspect’s
reactions, to observe verbal and non-ver-
bal signals, and to flexibly adapt the hearing
tactics to the behaviour and psychological
state of the person being heard. An essential
aspect is constituted by the role of the crim-
inal prosecution officer’s professional skills
and competencies. The efficiency of the in-
itial hearing depends directly on the level
of psychological and tactical preparation of
the officer, on knowledge of the suspect’s
defence mechanisms, as well as on the ca-
pacity to establish adequate psychological
contact, which facilitates the obtaining of
truthful statements.

At the same time, the necessity of
continuous improvement of professionally
relevant skills is emphasised, which con-
stitutes an essential element for enhancing
the efficiency of this criminal prosecution
action. Through the constant development
of competencies in the field of judicial psy-
chology and hearing tactics, the criminal
prosecution officer can optimise the pro-
cess of obtaining information, thereby re-
ducing the risk of errors and of incomplete
or false statements.
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